. Eckert Seamans Cherin & Mellott, LLC
213 Market Street - 8th Floor
NS Harrisburg, PA 17101

May 21, 2010

Rosemary Chiavetta, Secretary
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re: Core Communications, Inc. v. XO Communications, Inc.
Docket No. C-2009-2133609

Dear Secretary Chiavetta:

TeL 717 237 6000
Fax 717 237 6019
www.ackertseamans.com

Deanne M. O'Dell
717.255.3744
dodell@eckertseamans.com
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Enclosed for filing please find the original and three copies of a Joint Status Report of Core
Communications, Inc. and XO Communications Services, Inc. in the above-referenced matter.
Copies have been served in accordance with the attached Certificate of Service.

Sincerely yours,

iO(,(fYM/\AL MWL
Deanne M. O’Dell, Esq.

DMO/jls

Enclosures

cc: Hon. Kandace Melillo (w/enc)
Cert. of Service (w/enc)

HARRISBURG, PA PITTSBURGH, PA PHILADELPHIA, PA BOSTON, MA WASHINGTON, DC WILMINGTON, DE

MORGANTOWN, WV SOUTHPOINTE, PA  WHITE PLAINS, NY
{LO410505.1} 299756-4
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XO Communications, Inc.

JOINT STATUS REPORT OF CORE COMMUNICATIONS, INC.
AND XO COMMUNICATIONS SERVICES, INC.

Pursuant to Ordering Paragraph No. 4 of the March 5, 2010 Order Granting Joint Motion

for Stay (“Order”) entered by Presiding Administrative Law Judge (“ALJ”) Kandace F. Melillo,
Core Communications, Inc.

("Core") and XO Communications Services, Inc

. (IIXOII)
respectfully submit this status report regarding the status of a related complaint proceeding and
1.

renewing their request that this matter remain stayed at this time.

Core filed a Formal Complaint against XO on September 23, 2009. In response,

XO filed Preliminary Objections on October 26, 2009, seeking a dismissal of the Complaint.

Core filed an Answer to the Preliminary Objections and by Order dated December 14, 2009,
2.

signed by ALJ Susan D. Colwell, XO's Preliminary Objections were denied.

On January 1, 2010, XO filed an Answer and New Matter. Core's Reply to XO's
New Matter was filed on January 25, 2010.
3.

An initial prehearing conference was scheduled by ALJ Melillo for February 2,

2010, and was subsequently rescheduled to March 4, 2010 in accordance with the January 4,
2010 Order Granting A Continuance.

4.

Prehearing Memorandums were subsequently submitted by Core and XO on
March 1, 2010, By Order Granting Second Continuance entered March 2, 2010, ALJ Melillo

continued the second prehearing conference in accordance with the desires of the parties.

{L0410236.1)



5. On March 4, 2010, the parties filed a Joint Motion for Stay respectfully
requesting, among other things, that ALJ Melillo stay the instant proceeding until the
Commission resolved the Petitions for Interlocutory Commission Review and Answer to a

Material Question submitted by Core and AT&T, respectively, on March 5, 2010 in Core

Communications, Inc. v. AT&T Communications of Pa., LL.C and TCG Pittsburgh, Inc., Docket
No. C-2009-2108186 and Docket No. C-2009-2108239 (collectively, the "AT&T Proceeding").

6. As noted in Core and XO's Joint Motion For Stay, the outcome of the issues
raised in the Petitions for Interlocutory Review in the AT&T Proceeding will have a direct
impact on this instant proceeding as Core is seeking substantially similar relief in both
proceedings and a stay of this proceeding would allow Core and XO and the Commission to
avoid expending unnecessary time and expense in connection with Core's Complaint in this
proceeding when action by the Commission in the AT&T Proceeding would impact this matter.

7. ALJ Melillo granted Core and XO's Joint Motion for Stay in her March 5, 2010
Order. Additionally, the Order directed Core and XO to provide a written status report on or
before May 22, 2010 if the stay has not yet been lifted. The stay has not yet been lifted.

8. On March 18, 2010, the Commission issued a Secretarial Letter extending the
consideration period for AT&T’s Petition for Interlocutory Review and on March 24, 2010, the
Commission issued a Secretarial Letter extending the consideration period for Core’s Petition for
Interlocutory Review.

9. The Commission has not yet ruled on the merits of either Petition for
Interlocutory Review.

10. Core and XO still desire that the above-captioned proceeding be stayed until such

time as: (a) the Commission issues an Order deciding the interlocutory appeals in the AT&T

{L0410236.1} 2



Proceeding, (b) the ALJ grants a motion by one of the parties herein requesting that the stay be

lifted, or (¢) such other time as ordered by the ALJ, whichever is earlier.

Respectfully submitted,

s A0 L Dol ¢ Al

Deanne M. O'Dell, Esquire Harry N. Malone, Esquire
Eckert Seamans Cherin & Mellott, LL.C Devine, Millimet & Branch
213 Market Street, 8th Floor ' 111 Amherst Street
Harrisburg, PA 17101 "~ Manchester, NH 0310]
(717) 255-3744 (phone) hmalone@devinemillimet.com
(717) 237-6019 (fax)
dodell@eckertseamans.com - Pamela C. Polacek, Esquire
Shelby A. Linton-Keddie, Esquire
Attorney for Core Communications, Inc. 100 Pine Street
PO Box 1166

Harrisburg, PA 17108-1166
ppolacek@mwn.com
skeddie@mwn.com

Attorneys for XO Communications Services, Inc.
Dated: May 20, 2010

{L0410236,1} 3
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CERTIFICATE OF SERVICE

I hereby certify that this day [ served a copy of the Joint Status Report upon the persons

listed below in the manner indicated in accordance with the requirements of 52 Pa. Code Section

1.54.

Via Email and/or First Class Mail

Darren H. Goldstein, Esq.

Donna T. Urban, Esq.

1810 Chapel Avenue West

Cherry Hill, NJ 08002
darren.goldstein@flastergreenberg.com

donna.urban@flastergreenberg.com

Pamela C. Polacek, Esq.
Shelby A. Linton-Keddie, Esq.
100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
ppolacek@mwn.com
skeddie@mwn.com

Harry N. Malone, Esq.
Devine, Millimet & Branch
111 Ambherst Street
Manchester, NH 03101
hmalone@devinemillimet.com

Karen Potkul, Esq.
Corporate Counsel
External Affairs

XO Communications
1601 Trapelo Rd.
Waltham, MA 02451
Karen.potkul{@xo.com

Dated: May 212010

{LO388172.1) 299756-2
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" Deanne M. O’Dell, Esq.
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