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OPINION AND ORDER

BY THE COMMISSION:



Before us for consideration and disposition is the Letter Petition for Reconsideration (Petition) filed on April 14, 2010,
 by Professional Courier International, Inc., t/d/b/a ProEX (Petitioner).  The Commission’s Bureau of Transportation and Safety (BTS) was served with a copy of the Petition.  BTS did not file an Answer to the Petition. 
History of the Proceeding



On October 6, 2009, BTS initiated a Complaint at Docket No. 

C-2009-2049566, against the Petitioner, alleging that the Petitioner failed to maintain evidence of cargo insurance on file with the Commission, a violation of 66 Pa. C.S. 
§ 512, 52 Pa. Code § 32.2(c), and 52 Pa. Code §§ 32.11(a), 32.12(a) or 32.13(a).  The Complaint recommended a penalty of $250.00 for non-compliance.


In accordance with 52 Pa. Code § 5.61, BTS notified the Petitioner that unless its insurer filed evidence of insurance with the Commission and the Petitioner paid the proposed penalty of $250.00, the Petitioner must file an Answer to the Complaint within twenty days.  The Notice further specified that, if the Petitioner failed to file an Answer to the Complaint, BTS would request the Commission to issue an Order that imposed a penalty, which could include a fine, cancellation, or any other remedy as deemed appropriate.


The Complaint was served on the Petitioner on October 8, 2009.  The Petitioner failed to file an Answer to the Complaint, failed to pay the penalty, and failed to have its insurer file evidence of insurance with the Commission.  


Subsequently, by Secretarial Letter (Letter) dated March 16, 2010, the allegations in the Complaint were deemed admitted, the Complaint was sustained, and the Petitioner’s Certificate of Public Convenience (Certificate) at Docket 
No. A-00106638F0002 was cancelled.  The Petitioner was further directed to pay the outstanding $250.00 penalty and to cease and desist from further violations of the Code and the Regulations of the Commission.  


On March 17, 2010, the Petitioner was notified by Secretarial Letter that the $250.00 penalty was still outstanding and that it would be necessary for the Commission to take further action if the penalty was not paid promptly.



On April 14, 2010, the Petitioner filed the instant Petition requesting reconsideration of the $250.00 penalty, for reasons which will be more fully discussed below.
Discussion


 The standards for granting a Petition for Reconsideration were set forth in Duick V. Pennsylvania Gas and Water Co., Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553, (1082).  A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under the Code, 66 Pa. C.S. §§ 101, et seq., to rescind or amend a prior order in whole or in part.  Parties cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.  What we expect to see raised in petitions for reconsideration are new and novel arguments not previously heard or considerations which appear to have been overlooked by this Commission.  Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.


In its Petition, the Petitioner requests that the Complaint be dismissed as it does not believe that it owes the $250.00 penalty, in that it had previously called the Commission’s enforcement or insurance section to determine the proper procedure to terminate its PUC authority at Docket No. A-00106638F0002.  The Petitioner alleges that it was told by Commission staff to “just let the cargo insurance lapse and that in itself would generate a lapse and the authority would then be cancelled.”  Furthermore, the Petitioner alleges that it had completed all annual reports and had indicated that it was no longer operating in the Commonwealth.  Finally, the Petitioner again requests that its PUC authority be cancelled.


We note that the Commission’s official document folder contains no correspondence between Commission Staff and the Petitioner.  However, because of the technical language used by the Petitioner in its Petition, we are convinced that it did, indeed, speak with a Commission employee.  Unfortunately, the Petitioner was ill- advised, as apparently the Petitioner was not notified that a penalty would be assessed if it allowed its insurance coverage to simply lapse.  We believe that these circumstances warrant the waiver of the fine and the dismissal of the Complaint. 


Furthermore, because the Petitioner’s authority is currently cancelled as a result of the Complaint, we will officially cancel the Petitioner’s Certificate through this Opinion and Order.  No further action will be required by the Petitioner.


We wish to state, however, that this matter could have been avoided had the Petitioner merely filed an Answer to the Complaint.

Conclusion


After evaluation of the facts and circumstances of this proceeding, we will grant the instant Petition; THEREFORE,


IT IS ORDERED:



1.
That the Petition for Reconsideration filed on April 14, 2010, by Professional Courier International, Inc., t/d/b/a ProEX, at Docket No. A-2009-2049566 is hereby granted.



2.
That the Complaint at Docket No. C-2009-2049566 is hereby dismissed.



3.
That the Certificate of Public Convenience issued at Docket 
No. A-00106638F0002 is hereby cancelled, and all rights, powers and privileges granted 
thereby shall forthwith cease and terminate.



4.
That a copy of this Opinion and Order shall be served upon the Bureau of Transportation and Safety.



5.
That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief in the Office of Administrative Services.



6.
That a copy of this Opinion and Order be served upon the Department of Revenue, Bureau of Audit Programs, Sales and Use Taxes, Tenth Floor, Strawberry Square, Harrisburg, PA  17128-1061.



7.
That the Secretary shall mark this record closed.
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BY THE COMMISSION,







Rosemary Chiavetta







Secretary

(SEAL)

ORDER ADOPTED:  June 3, 2010
ORDER ENTERED:  June 7, 2010
	�	The Petition was originally filed on March 29, 2010.  However, no verification or affidavit was attached to the Petition, as required by the Commission’s Rules of Administrative Practice and Procedure, set forth in 52 Pa. Code § 1.36(a).  Verification was received by the Commission on April 14, 2010, and therefore, that date will be considered the official filing date of the Petition.		


	� 	The March 17, 2010 Secretarial Letter, is of a type commonly referred to as a “dunning letter.”
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