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June 7, 2010

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street — Filing Room (2™ Floor)
PO Box 3265

Harrisburg, PA 17105-3265

RE: Pennsylvania Public Utility Commission et al. v. PECO Energy Company - Electric Division,
Docket Nos. R-2010-2161575, C-2010-2178725, et al.; PREHEARING MEMORANDUM OF
THE TRUSTEES OF THE UNIVERSITY OF PENNSYLVANIA AND THE HOSPITAL
AT THE UNIVERSITY OF PENNSYLVANIA

Dear Secretary Chiavetta:

Enclosed for filing with the Commission on behalf of The Trustees of the University of
Pennsylvania and The Hospital at the University of Pennsylvania are an original and three (3) copies of its
Prehearing Memorandum in the above-captioned proceeding. Copies of this document have been served
in accordance with the attached Certificate of Service.

If you have any questions regarding this filing, please direct them to me. Please date-stamp the
extra copy and return it with our messenger. Thank you for your attention fo this matter.

Sincerely,

David P, Zambitq
Counsel for

The Trustees of the University of Pennsylvania
and The Hospital at the University of
Pennsylvania

DPZ/kmg
Enclosures
c: Per Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Administrative Law Judges
Marlane R. Chestnut and Christopher Pell

Pennsylvania Public Utility Commission, et /.,

Complainants : Docket Nos. R-2010-2161575

: C-2010-21675%94

V. : C-2010-2171229
: C-2010-2171342

C-2010-2172183

C-2010-2176148

C-2010-2177260

C-2010-2178725

PECO Energy Company — Electric Division,

Respondent

PREHEARING MEMORANDUM OF
THE TRUSTEES OF THE UNIVERSITY OF PENNSYLVANIA
AND THE HOSPITAL AT THE UNIVERSITY OF PENNSYLVANIA

The Trustees of the University of Pennsylvania and The Hospital at the University of
Pennsylvania (collectively “UPENN"), by its counsel in this matter, Post & Schell, P.C., hereby

submit their Prehearing Memorandum for the above-captioned proceeding.



L PROCEDURAL HISTORY

1. On March 31, 2010, PECO Energy Company (“PECO”) filed Supplement No. 2
to Tariff Electric Pa. P.U.C. No. 4 (“Supplement No, 2”) issued March 31, 2010 and effective on
May 30, 2010, containing proposed changes in rates, rules and regulations calculated to produce
$316.4 million in additional revenues. By Order entered May 20, 2010, the Pennsylvania Public
Utility Commission (“Commission™) suspended Supplement No. 2 by operation of law until
December 30, 2010, unless permitted by Commission Order to become effective at an earlier
date. Various parties have filed formal complaints or petitions to intervene.

2. On May 28, 2010, UPENN filed a formal complaint opposing Supplement No. 2
because, inter alia, it proposes rates that are unjust, unreasonable, discriminatory, and in
violation of the law, and will produce an excessive return on investment. Further, PECO has
rendered inadequate and inefficient electric distribution service.

3. By Notice dated May 20, 2010, a Prehearing Conference before Your Honors was
scheduled for 10:30 a.m. on June 9, 2010.

4, By Prehearing Conference Order, dated May 21, 2010,Your Honors directed the
submission of prehearing memoranda by the parties prior to 12:00 p.m. on Monday, June 7,

2010.

II. LEGAL REPRESENTATION
5. UPENN is represented in this matter by the following counsel:

David P. Zambito, Esquire
Christopher T. Wright, Esquire

PA Attorney ID Nos. 80017 & 203412
Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101



Telephone: (717) 612-6052

Facsimile: (717) 731-1985

E-mail: dzambito@postschell.com
cwright@postschell.com

Counsel are authorized to accept service on behalf of UPENN in this matter and request a copy

of each document hereafter issued by the Commission in this matter.

III. IDENTIFICATION OF ISSUES

6. Is PECO’s proposed rate increase unjust and unreasonable in violation of Section
1301 of the Code, 66 Pa. C.S. § 13017 Suggested Answer: Yes.

7. Will PECO’s proposed allocation of its revenue increase produce rates that are
unlawfully discriminatory in violation of Sections 1301 and 1304 of the Code, 66 Pa. C.S. §§
1301, 13047 Suggested Answer: Yes.

8. Should PECO’s request to increase its base rates be denied, in whole or part,
because PECO has provided inadequate and inefficient service to its customers in violation of
Section 1501 of the Code, 66 Pa. C.S. § 1501? Suggested Answer: Yes.

9. Are the amounts demanded by PECO for contributions in aid of construction
excessive in light of the revenue that PECO would collect under its proposed rates? Suggested
Answer: Yes.

10. Should PECO’s common equity allowance be adjusted downward because of the
significant government loans and grants that it has received or anticipates receiving? Suggested

Answer: Yes.

IV. IDENTIFICATION OF WITNESSES

11.  UPENN has presently identified the following witness:



Kenneth Ogawa, PE, LEED AP, Executive Director of Operations, University of
Pennsylvania, Facilities and Real Estate, 3101 Walnut Street, Philadelphia,
Pennsylvania 19104-6289. Mr. Ogawa will testify as to the cost and quality of
service currently received by UPENN from PECO and the impact that PECO’s
proposed rates and other tariff changes would have upon UPENN,

UPENN reserves the right to identify additional witnesses and will disclose them in a timely

manner.

V. ELECTRONIC SERVICE

12.  UPENN agrees to electronic service of documents in this proceeding.

VI. DISCOVERY
13.  UPENN concurs with the discovery procedure modifications set forth in PECO’s

Prehearing Memorandum.

VII. PROCEDURAL SCHEDULE
14.  UPENN concurs with the proposed procedural schedule as set forth in PECO’s

Prehearing Memorandum.

VIII. PUBLIC INPUT HEARINGS
15.  UPENN takes no position as to whether the Commission should schedule public

input hearings in this matter.



IX. SETTLEMENT

16.  UPENN is willing to engage in settlement discussions with the other parties.

X. PROTECTIVE ORDER
17.  The proposed Protective Order set forth as part of PECO’s Prehearing

Memorandum is acceptable to UPENN.

Respectfully submitted,

Ddvid P. ngbWuire
Christopher T. Wright, Esquire
PA Attorney 1.D. Nos. 80017 & 203412
Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101

Telephone: 717-612-6052

Facsimile: 717-731-1985

E-mail: dzambito@postschell.com
E-mail: cwright@postschell.com

DATED: June 7, 2010



CERTIFICATE OF SERVICE
Docket Nos. R-2010-2161575, C-2010-2178725, et al.

I hereby certify that I have this day served a true copy of the foregoing Prehearing
Memorandum of The Trustees of the University of Pennsylvania and The Hospital at the
University of Pennsylvania upon the parties listed below, in accordance with the requirements of
52 Pa. Code § 1.54 (relating to service by a party).

VIA FIRST CLASS MAIL AND ELECTRONIC MAIL

Honorable Marlane R. Chestnut
Administrative Law Judge

Pennsylvania Public Utility Commission
801 Market Street, Suite 4063
Philadelphia, PA 19107
machestnut@state.pa,us
kneisborella@state.pa.us

Honorable Christopher Pell
Administrative Law Judge

Pennsylvania Public Utility Commission
801 Market Street, Suite 4063
Philadelphia, PA 19107
cpell(@state.pa.us

Anthony E. Gay, Esquire

Jack R. Garfinkle, Esquire
PECO Energy Company

2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699
215-841-4635

215-568-3389 (fax)

anthony, gav(@exeloncorp.com
jack. garfinkle@exeloncorp.com
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Thomas P. Gadsden, Esquire
Anthony C. DeCusatis, Esquire
Catherine G. Vasudevan, Esquire
Morgan Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
215-963-5234

215-963-5001 (fax)
tgadsden@morganlewis.com
adecusatis(@morganlewis.com
cvasudevan@morganlewis.com

Tanya J. McCloskey, Esquire
Candis A. Tunilo, Esquire
Office of Consumer Advocate
Forum Place, 5 Floor

555 Walnut Street
Harrisburg, PA 17101-1923
717-783-5048

717-783-7152 (fax)
tmecloskey@paoca.org
ctunilo@paoca.org
(C-2010-2172183)

Sharon Webb, Esquire

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101
717-783-2525

717- 783-2831 (fax)
swebb(@state.pa.us
(C-2010-2171342)




Johnnie Simms, Esquire
-Adelou A. Bakare, Esquire -
Carrie B. Wright, Esquire
Office of Trial Staff
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA  17105-3265
717-787-1976

T17-772-2677 (fax)
josimms(@state.pa.us
abakare(@state.pa.us
carwright(@state.pa.us

Charis Mincavage, Esquire
Barry A. Naum, Esquire
Carl J. Zwick, Esquire
McNees Wallace & Nurick
P.O. Box 1166

100 Pine Sireet

Harrisburg, PA 17108-1166
717-232-8000
717-237-5300 (fax)
bnavm@mwn.com
cmincavage@mwn.com
czwick@mwn.com
(Philadelphia Area Industrial Energy
Users Group)

Thu B. Tran, Esquire

Philip A. Bertocci, Esquire
Jonathan M. Stein, Esquire
George D. Gould, Esquire
Community Legal Services of Philadelphia
1424 Chestnut Street
Philadelphia, PA 19102-2505
215-981-3777

215-981-0434 (fax)
ttran{@clsphila.or
pbertocci@clsphila.org
(C-2010-2176148)
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Richard N. Lipow, Esquire

629 Swedesford Road

Malvern, PA 19355

610-251-2500

610-889-9564 (fax)
richard@lipowlaw.com

(International Dark Sky Association)

Todd S. Stewart, Esquire
Hawke McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101
717-236-1300

717-236-4841 (fax)
tsstewart@hmslegal.com
(Dominion Retail, Inc.)

Charles T. Joyce, Esquire

Spear Wilderman PC

230 S. Broad Street, Suite 1400
Philadelphia, PA 19102

215-732-0101

215-732-7790 (fax)
ctioyce@spearwilderman.com
{International Brotherhood of Electrical
Workers, Local 614, AFL-CIO)

J. Barry Davis, Esquire

Scott J. Schwarz, Esquire

City of Philadelphia Law Department
1515 Arch Street, 16" Floor
Philadelphia, PA 19102
215-683-5170

215-683-5175 (fax)
j.barry.davis@phila.gov

scoti.schwarz(@phila.cov

Charles McPhedran, Esquire
John Baillie, Esquire
PennFuture

1518 Walnut Street, Suite 1100
Philadelphia, PA 19102
215-545-9693

215-545-9637 (fax)
mcphedran@pennfuture.org

baillie@pennfuture.or



FIRST CLASS MAIL ONLY

Ryan Miller Cynthia Gallagher

9912 Medway Road 1130 Fanshawe Street
Philadelphia, PA 19115 Philadelphia, PA 19111
(C-2010-2167594) (C-2010-2177260)
Craig Vorwald

600 Exmoor Drive
Collegeville, PA 19426
(C-2010-2171229)

DATED: June 7, 2010 g [

Ddvid P. Zambi

Counsel for -\

The Trustees of the University of Pennsylvania and
The Hospital at the University of Pennsylvania
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