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YIA ELECTRONIC DELIVERY | S
) orth Front St.
' o Suita I3
June 14, 2010 : Harrisburg, PA17I0I
: : _ 7172308806
Fax 717.230.8808
Rosemary Chiavetta, Secretary ‘ . gljlnr'l“r:lr:ﬂtituv“ServIce Builing
Pennsylvania Public Utility Commission 100 West 0° 5t.
Commonwealth Keystone Building S Eﬁ;:;:gfﬂnru[ 80
400 North Street, 2" Floor North _ 302691012
P.O. Box 3265

Harrisburg, PA 17105-3265

RE: Joint Application of West Penn Power Company d/b/a Allegheny Power, Trans-Allegheny
Interstate Line Company and First Energy Corp. for a Certificate of Public Convenience
Under Section 1102(A)(3) of the Public Utility Code Approving a Change of Control of
West Penn Power Company and Trans-Allegheny Interstate Line Company, Docket Nos.
A-2010-2176520 and A-2010-2176732

Dear Secretary Chiavetta:
Enclosed for filing with the Commissioh on behalf of the Clean Air Council (“CAC”)isthe . -

Protest and Petition to Intervene in the above referenced proceeding. The document was filed
electronically with the Commission on this date.

Sincerely,

Sty

Enclosure

‘Cer Wayne Weismandel, Administrative Law Judge
Mary D. Long, Administrative Law Judge




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Joint Application of West Penn Power
Company d/b/a Allegheny Power, :
Trans-Allegheny Interstate Line Company : Docket No. A-2010-2176520

and FirstEnergy Corporation for approval : © and
of a-Change of Control of West Penn : A-2010-2176732
Power Company and Trans-Allegheny :

Interstate Line Company.

PROTEST AND PETITION TO INTERVENE
OF CLEAN AIR COUNCIL

Clean Air Council (CAC) helfeby files this Protest in the above-captioned Join_t
Application proceeding pursuant to the Ruies of Practice and Procedure of the Pennsylvania
Public Utility Commission (Commission orlPUC)', 52.Pa, Code §§ 5.51 and 5.71,-and sections
1102 and 1103 of the Public Utility Code, 62 Pa.C.S. §§ 1102 and 1103, and requests permission

to Intervene in proceedings relating to the Application, and in support hereof states as follows:

i. The Clean Air Council (CAC), founded in 1967, is a member-supported, non-profit
environmeﬁtal ogg_anizaﬁon dedicated to protecting everyone's i‘ight to breathe clean air. The |
CAC has approximately 8000 members throughout Pennsylvania, some of which are current
customers of the Joint Applicants. The CAC works through public education, community

advocacy, and government oversight to ensure enforcement of environmental laws.

2. On May 14, 2010, the FirstEnergy Corporation (First Energy), West Penn Power
Company (West Penn) d/b/a Allegheny Power (Alleghen'y), and Trans-Allegheny Interstate

Line Company (TrAILCo) (collectively, the “Joint Applicants™) filed a Joint Application




séeking such approvals of and registrations by the Commission as are necessary in
connection with the proposed transfer of control of the Joint Applicants to FirstEnergy.
Corporation. Joint Application at 1. The Applicants‘ seek all necessary approvals as required

under Chapters 11 and 28 of the Public Utility Code. 66 Pa.C.S. § 1101, ef seq.

West Penn d/b/a Allegheny Power is a “public utility” and an “electric distribution
company” (EDC) as those terms are defined, respectively, in.Sections 102 and 2803 of the
Public Utility Céde (66 Pa. C.S. §§ 102 and 2803) and, therefore is subjéct to regulation by
the Commission. West Pe-nn is engaged in the business of distributing and supplyjng. :

' el_éctricity in Pennsylvania. Joint Application at §5. West Penn serves approximately 715,000

retail customers in a 10,400 square mile area of western and centrél Pennsylvania. Id.

TrAILCo is a Maryland ﬁnd Virginia corporatioﬁ that is engaged in fhe business of

: ,transmiﬁiﬁ.g eleciricity in inferstate commercel.r 1d. at 96. TrAfLCo is a “public 'ufility” under
‘Section 102 of the Public Utility Code (66 Pa. C.S. § 102) dﬁd is ‘SUbject to regulation by the -
Commission, TrAILCo is.an indirect public utility subsidiary of Alleghen.y Power. Joint

| Application at 8.

FirétEnergy is an Ohio éorporation, quali_ﬁéd to do business in Pennsylvania, and is a
diversified energy services holding compény.. FirstEnérgy isa “public' utility” and an
“electric distribution company” (EDC) as those terms are 'deﬁnéd, 1'espectively, in Sections
102 and 2803 of the Public Utility Code (66 Pa. C.S. §§ 102 and 2803) and, therefore is

subject to regulation by the Commission. FirstEnergy owns seven electric utility companies,




including three subsidiaries in Pennsylvania: Metropolitan Edison Compahy (Met-Ed),
Pennsylvania Electric Company (Penelec), and Pennsylvania Power Company (Penn Power).
Id. at §7. FirstEnergy serves 4.5 million customers within 36,100 square miles of Ohio,

Pennsylvania, and New Jersey. /d.

6.. The name and home office address of the Protestant and Petitioner is:

Clean Air Council
135S, 19" St.

Suite 300

Philadelphia, PA 19103

7. | The names, address and telephone number of Counsel for Protestant and Petitioner is:

Joseph Otis Minott, Esq. |
Eric Paul Cheung, Eslq.
Clean Air Council.
135 8. 19" St.

Suite 300

Philadelphia, PA 19103

- Telephone: (215) 567-4004

Fax: (215) 567-5791
Emails: joe_minott@cleanair.org

echeung@cleanéir.org

CLEAN AIR COUNCIL’S INTERESTS

8. Members of the CAC live and/or work in FirstEnergy and Allegheny service territories
and are customers of these EDCs for transmission and distribution services, and therefore have a

direct, substantial, and immediaie interest in the Application. = -




9. The CAC advocates for a level of air quality which protects human health. The CAC
avers that the ability to achieve a protective level of air quality \depends in éubstantial part upon
the profile of a region’s electric generation supply. A competitive market for eleciric power
promotes opportunities for renewable energy generation to grow in the FirstEnergy and
Allegheny service territories and other areas of the Commonwealth which would serve to reduce
degradﬁtibn of air quality from clectric power, It is averred that the FirstEnergy/Allegheny Joint

Application may adversely affect the competitive market so described.

{0.  The CAC previously participatéd in PUC proceedings .gener_ated by GPU, Inc. and First
Energy’s Joint Application for Approval of the Merger, at Docket No. A-110300F0095, as
protestant and petitionei' for interventiqn. Additionally, the CAC particiﬁated in PUC
proceedings generated by Met-Ed and Penelec’s Electric Restructuﬁng Plans, at Docket Nos. R-
00974008 and R-00974009, as part of a coalition of organizations known as “The |
Environmentalists,” and thus was a patty to the Full Settlement of that proceeding approved by
the Commission on October 20, 1998, The CAC therefore has a direct, immediate, and
sﬁbstantial interest in the instant Joint Application by First Energy/Allegheﬁy because the CAC
has an ongoing responsibility to 1'ep1'es.ent its member’s intérests in regards to the future

operation of FirstEnergy in Pennsylvania.

11. In addition, the proposed actions of the Joint Applicants are likely to affect the safety,
reliability, and affordability of their services and result in an impact on the environmental profile
of clean power available to the Joint Applicant’s service territories, which affects CAC’s

interests.




'LEGAL STANDARDS

12. . The .foint Appiication is brought pursﬁant to §1102(a)(3) of the Public Utility Code, 66
-Pa. C.8. §1 102(a)(3), requiring a public utility to obtain a certificate of public c‘onvenience from
the Commission prior to acquiring or traﬁsfe_rring title to or possession of .'prope,rty used and
useful in public service. Such transfer or acquisition through merger is subject to the

requirement. The statute provides, in pertinent part, as follows:

Upon the application of any public utility and the approval of
such application by the commission, evidenced by its certificate of
- public convenience first had and obtained, and upon compliance with
existing laws, it shall be lawful: ' -

_ (3) For any public utility or affiliated interest of a public utility
as defined in section 2101 . . . to acquire from, or to transfer to, any

~ person or corporation . . , by any method or device whatsoever,
including the sale or transfer of stock and including a consolidation,
merger, sale or lease, the title to, or the possession or use of, any
tangible or intangible property used or useful in the public service. . . .

66 Pa.C.S. §1102(2)(3)
13. A certificate of public convenience should only be issued if the proposed merger is

“necessary and proper for the service, accommodation, convenience, and safety of the public.”

66 Pa. C.S. §1102(a)(3)

14.  The Pennsylvania Supreme Court has interpreted the “necessary and proper”-clause of
§1102(a)(3) to mean more than an absence of an adverse effect on the public. To meet the
standard, an Applicant would have to “demonstrate that the merger will affirmatively promote

the ‘service, accommodation, convenience or safety of the public’ in some substantial way.” City




of York v, Pa. PUC, 449 Pa. 136,295 A.2d 825 (1972), Popowsky v. Pa. PUC, 594 Pa. 583, 937

A.2d 1040 (Pa. 2007).

15.  Section 1103 explicitly allows the Commission to impose conditions upon the issuance of
a Cettificate of Public Convenience. Section 1103 of the Code provides:
A certificate of public convenience shall be granted by order of
, - the commission, only if the commission shall find or detf_:rmine that
the granting of such cettificate is necessary or proper for the service,
accommodation, convenience, or safety of the public. The

commission, in granting such certificate, may impose such conditions
as it may deem to be just and reasonable.

66 Pa.C.S. §1103(a).

16. . In determining whether the Pennsylvania pﬁblic is benefited in some substantial way, "it
is contemplated that the benefits and detriments of the acquisition be measured as they impact on
all rafﬁzcted parties, and not mérely on one particular group or geographic subdivision as might
~have occurred in thi.s case." Middletown Township v. Pennsylvania Public Utility Commission,

85 Pa. Commw. 191,482 A.2d 674, 682 (Pa. Cmwlth. 1984).

POSITIONS

Based on a review of the Joint Application, the CAC would raise a number of issues that
the Cdmmissiop should address b(?fore granting its approval. The CAC submits that the Joint
~ Application, as filed, does 1I10t support the conclusion that the acquisition of Allégheny and
TrAILCo by FirstEner_gy will pro-vide substantial, afﬁrfnative public be’neﬁ,ts, or that it will
affirmatively promote the service, aécommodation, convenience or safety of the pﬁblic' in some

substantial way—aé required for Commission approval under Pennsylvania law. The Joint




Application provides that the acquisition “will affirmatively promote the service,
accommaodation, convenience, or safety of the public in some substantial way.” Joint Application
- at §21. Yet, upon initial review, it does not appear that substantial affirmative benefits will arise

as a result of the merger.

Therefore, the Commission should éxamine this Joint Application to ensure that Pennsylvania
electricity consﬁmers receive substantial afﬁfmative benefits. In that regard, the CAC wiill seek
to ensure that the Joint Applicants demonstrate that the proposed transaction provides substantial
affirmative public beneﬁts. The CAC will also seek to ensure that the parties to this transaction
‘support the service, accommodation, convenience, and safety of the public now and into the

future.
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For example, the CAC has concerns régarding a number of issues regarding these

matters, including the following preliminary issues:

- 17. The Joint Applicants contend that the proposed mergér “positions Allegheny and
FifstEnergy to better adapt to pdss_ible future environmental fegulatioﬁ;” Whiié failing to provide
details of how this will be accomplished, any commitment to maintain the current level of
environmental 1'egula£01'y compliance, or to explain what measures wiil be taken to address the
current violations of environmental law By their géneration plants in Pe'nnsylﬁania, such as

violations of the federal Clear Air Act and the Clean Water Act, Joint Application at 127(a);

18.  The Joint Application does not provide an explanation for how First Energy will comply
with the respective subsidiaries’ existing commitments to Pennsylvania’s Act 129, which sets
efficiency goals and mandates a reduction in electric consumption of 1 percent by 2010, of 3

percent by 2013, and a 4.5 percent peak demand reduction by 2013. There is no mention of a




proposed solution for decreasing energy use or increasing energy efficiency, only fhat “the
combined company should also be_ better able to invest in and deploy new processes and
technologies, including innovations anticipated as part of Act 129 Energy Efficiency and

| Consel-'vation and _Smart.Meter plans being implemented by West Penn, Pennelec, Me;[-Ed, and
Penn Power.” Joint Application. at §27(c). The filed Act 129 Energy Efﬁciency and
Censervation Plans address how the individual companies planned to comply‘with the

- requirements before the me;,rger was to take place, and meﬁtibn nothing of the post-merger plans

of the combined company;

19.  Despite the projected savingé of the merger, the Joint Aﬁplicants have not made a
commitment to imprové environmental pel'fo}mance at FirstEnergy or Allegheny generation
facilities. First Energy and Allegheny plants account for massive air emissions of poIlutanfs such
as sulfur dioxide, nitrogen oxides; and Heavy metals such as mercury. These emissions contribute
to Pennsylvania non-attainment of ozone health standards and to acid rain damage to
Pennsylvania forests and waterways. Further, First Energy and Ailegheny plants emit millions of
tons of carbon dioxide into the atmosphere every year. Thus the merger as presented is adverse -

to the public interest absent reductions of emissions at company generating facilities;

20.  The joint Application also has not made a commitment to develop further aiterhative
eﬁergy sources or provided' information ébout_ future compliance with the 52 Pa. Code §75.61
Alternative Energy Portfolio Requirements. The requirements are that EDCs and EGSs shall
acquire alternative energy credits in quantitiés'equal to a percentage of their total retail sales of _

electricity to all retail electric customers for that reporting period, as measured in MWh.” 52 Pa,




Code §75.61(b). The current requitements, which extend through May 31, 2011 require that 3%
of all retail sales are from Tier I sources, and of which at least 0.0203% of all retail sales are to
come from solar photovoltaic sources and the remaining from nonsolar photovoltaic Tier I

| sources, and the Tier II requirement is 6.2% of all retail sales. 52 Pa. Code §75.61(b)(5);

21, The Joint Application doés not meet the legal standard for apprqval_ because the proposed '
' mergér’s benefits are primarily geared toward business and shaft;holder cOncérns and not to the |
résidential or business _custbmers of either cdmpany. The Joint Api)licatiqn claims that the

- merger will éreate one of the largest investor-owned utilities in the nation and the combined
company will possess the_mariagement, employee experience, technical éxpertise, retail customer
base, energy and related-services platform and financial resources (o gréw and succeed in the
rapidly changing energy market. Yet, the Joint Application fails to describe how the proposed
‘merger will affirmatively benefit the public beyond the corporation’s own growth, fiduciary gain,

cost savings, and operational efficiency, as required by City of York and Popowsky; .

22.  The Joint Application states that “economies of-scale or scope would result in lower costs
and could give rise to lower rates in the future than would otherwise be the case...” but does not
make any commitment to lower rates or offer other benefits for consumets ot explain how the
“lower costs” Would benefit the public. Further the Joint Application makes no commitment té

control and/or limit rate increases when the current rate caps expire on December 31, 2010;

23, The Joint Application does not meet the legal standard of “affirmatively promoting” the

public interest because it contains no rate reductions for customers. FirstEnergy/Allegheny




claim, without benefit of a dgtailed study, that the merger will result in a savings that could top
$530 million by the fifth yedr company-wide. The Joint Application does not propose passing |
merger savings 0'11'.t0 FirstEnergy/Allegheny customers in Pennsylvania, and in fact, the Joint
Application cites the interpretation that Popbwsky and Cfly of York do not require them to
demonstrate “that merger savings will lower prices to consumers.” Joint Applicaﬁon at §21.
Further, the Joint Applicants state that “the .Merger will have no immediate effect én_ custorner
rates...” Id. at §27(f). As a result, the merger does not “afﬁrmaﬁvely promote the service,
accommédatio'n, convenience or safety of the public in some substantial way,” as required by
City of York and Popowsky because the mérgef must do more than show an absence of an |
adverse effect. The Joint ‘A_pplicant‘s do not show that the merger savings would flow through to
the customers; therefo.re, those savings do not constitute.a basis to find that the merger is in the

public interest;

24.  The Joint Application fails to discuss how Allegheny employ_ment levels .rnay be affected
_by this transaction beyond an initial periqd of two years and how beneﬁts, as well as other
employee relations, may be affected by this transaction beyond an initial p_eriod of one year. The
Joint Applicants state that employees “who are assigned to positions in the Allegheny Power -
utilities comparable to their counterparts at the FirstEnergy utilities” are protected by the abo‘ve. |
tWo-year‘ agreemént. Joinf Application at §27(e). However, the Joint Applicants fail to describe |
the effect of t_lﬁs transaction on those employees not protected, such as existing Allegheny
corporate employees, or to estimate eventual job losses in Pennsylvania, a concern considering
the 340 Berks Coﬁnty-based jobs eliminated by First Energy in 2002_‘ following its merger with

GPU, Inc.;
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25, The Joint Application indicates that current levels of charitable giving will be maintained
only for three years. After which, FirstEnergy will ;‘contiﬁue to support local chaﬂties at levels
consistent with its connnitments to qther communities it serves.” Joint Application at 1]27@5.
This statement providesrn-(.) commitment to ensure funding and suﬁ;ﬁort for Pennsylvania charities
and institutions beyond the initial three-yegr period, and therefore cannot be considered an
affirmative public benefit becaﬁse West Penn/Allegheny would présumably have continucd

funding at current or increased levels for these initiatives beyond a three year period;

26.  The Joint Application states that the combined companies “will work to maintain current
levels of reliability of West Penn.” This proposed action does not qualify as an affirmative public
benefit, as it does nothing to improve the benefit received by current consumets beyond

maintaining the current level of service. Joint Application at §27(d);

27.  The merger risks a scenario in which poor performance or accidents at FirstEnergy plants
or services would adversely affect the ability of FirstEnergy to obtain capital on reasonable
terms, inferior to current and projected ratings for West Penn/Allegheny on its own, thereby

running counter to the public interest;

28.  The proposed merger may raise barriers to entry for smail, cleaner suppliers to the extent
that the new, larger entity will be financially stronger and wield greater market power, with the
resulting adverse impact on competition, and on growth of clean energy cgnipetitors in

particular;

it




29, The merger may result in anti-competitive or discriminatofy éondUct in contravention of
66 P.S. §2811(e), in light of the fact that the nevﬁy expanded FirstEnergy will control nearly
20,000 _miles. of transmission lines across major expanses of Ohio, Pénnsylvania, Maryland, New
York, Virginia, West Virgin‘ia, and New Jersey, and therefore may be in a pogition to provide

unequal access to these lines for capacity from FirstEnergy generation facilities;

30.  The Joint Application does not detail to what extent FirstEnergy will address the specific
needs of its low-income customers as a result of this transaction or to ensure that programs
benefiting low income customers, such as the Pennsylvania Low Income Home Energy
Assistance Program (LIHEAP), continue to receive appropriate funding, as requfred by 52 Pa.

C.S. §58.3 Residential Low Income Usage Reduction Prégrams (LIURP);

31.  The Joint Application makes no commitment nor provides any guarantee that substantial

affirmative public benefits will arise as a result of this transaction, as is required by law;

32.  The CAC reserves the right to raise additional issues as may be necessary.

Remedies

Wherefore, Protestant and Petitioner requests that the Commission: -

33.  Receive for fifing and dockét this Protest and Petition to Intervene.
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- 34, Consolidate this Protest and Petition to Intervene with F irstEnergy/Allegheny’s Joint
Application and all other Complaints, Protests and Tnterventions which are made part of Docket .

Numbers A-2010-2176520 and A-2010-2176732.

35.  Order that Clean Air Council be named a party to this proceeding, and placed on the

service list.

36.  Itis beliéved and therefore averred that FirstEnergy/Allegheny has not met theif burden

‘ for dembnstrating that the proposed Merger affirmatively promotes the public inter_est. Clean Air
Council requests Ithat the Commission hold extensive evidentiary hearings to determine whether _
issues raised herein, as v;rell as by other interested paﬁies, should preclude the granting of
FirstEnergy/Allggheny’s J oin;[ Application. Furtﬁerﬁlore, the public should be afforded an
op_portunity to comment on the Joint Application as well, and therefore public hearh‘lgs should bé
held in Pennsylvania .cdmmunities throughout the service territories of F irstEnergy and

Allegheny,

37.  If the Commission is inclined to grant the Joint Application, it should condition the
approval upon assurances that savings achieved through the merger will be used to provide

FirstEnergy and Alleghehy customets with:

a) T&D or CTC/ITC rate cuts;

b) substantial increases to the LIURP, LIHEAP, and Sustainable Energy Funds
(SEF) loan programs; .

¢) commitments to lower air emissions at FirstEnergy-affiliate fossil-fuel
generating stations;

13




d) a commitment to develop new renewable energy capacity;

&) development of a program for the combined company to facilitate energy
efficiency gains across the residential customer base;

f) enhanced customer information initiatives which would provide environmental
characteristics of electric power products available from suppliers

Dated: June 14, 2010

| Respectfully submitted,
Eric Paul Ch%n/g,_]ﬁ;l{ - -Joseph Otis Minott, Isq.
PA Attorney L.D. #: 85328 . ' PA Attorney L.D. # 36463
E-Mail: echeung(@cleanair.org E-Mail: joe_minott@cleanair.org

Clean Air Council
135 8. 19" Street
Suite 300
Philadelphia, Pennsylvania 19103
(215) 567-4004
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\ BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

~Joint Application of West Penn Power
Company d/b/a Allegheny Power, _ .
Trans-Allegheny Interstate Line Company Docket No. A-2010-2176520
-and FirstEnergy Corporation for approval . -~ and
of a Change of Control of West Penn A-2010-2176732
Power Company and Trans- Allegheny
Interstate Line Company. ‘

CERTIFICATE OF SERVICE

Ihereby certify that I have this day served a true copy of the foregoing Petition to Intervene upon

the parties, listed below, in accordance with the requirements of § 1.54 (relating to service by a party).

Service by Electronic Mail

Randall R. Palmer, Esq.
Jemnifer L. Petrisek, Esq.
Allegheny Energy, Inc.

800 Cabin Hill Drive
Greensburg, PA 15601
rpalmer@alleghenyenergy.com
Jpetrisek@alleghenyenergy.com

W. Edwin Ogden, Esq.

Alan M. Seltzer, Esq.

Ryan Russell Ogden & Seltzer PC
1150 Berkshire Blvd., Suite 210
Wryomissing, PA 19610-1208
eogden(@ryanrussell.com
aseltzer@ryanrussell.com

(West Penn Power Company &
Allegheny Interstate Line Company)

Irwin A. Popowsky

Office of the Consumer Advocate
555 Walnut St., 5" Floor
Harrisburg, PA 17101-1923

spopowsky@paoca.org

Wendy Stark, Esq.

Bradley Bingaman. Esq.

First Energy Service Co.

P.O. Box 16001

Reading, PA 19612-6001
starkw(@firstenergygroup.com
bingamanb@firstenergycorp.com-

Thomas P. Gadsen, Esq.
Kenneth M. Kulak, Esq.
Authony C. DeCusatis, Esq.
Morgan, Lewis & Bockius,LLP
1701 Market St. .

Philadelphia, PA 19103-2921
tgadsden@morganlewis.com
kkulak@morganlewis.com
adecusatis@morganlewis.com
(First Energy Corp.)

William R. Lloyd
Office of Small Business Advocate
300 North Second St., Suite 1102
Harrisburg, PA 17101
willloyd@state.pa.us




Allison C. Kaster, Esq.

Carrie B. Wright, Esq.
Johnnie E. Simms, Esq.
Office of Trial Staff

Pa. Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
akaster(@state.pa.us
carwright@state.pa.us
josimms(@state.pa.us

Scoft J. Rubin, Esq.

333 Oak Lane

Bioomsburg, PA 17815
scott.j.rubin@gmail.com
(International Brotherhood of
Electrical Workers)

Daniel P. Delaney, Esq.

George A. Bibikos, Esq.

K&L Gates, LLP

17 North Second Street, 18™ Floor
Harrisburg, PA 17101

David Vollero

Executive Director,

York County Solid Waste
and Refuse Authority
2700 Blackbridge Road
Yoik, PA 17406
d.vollero@ycswa.com

Regina L. Matz, Esq.

Thomas T. Niesen, Esq.

Thomas, Long, Niesen & Kennard
P.O. Box 9500

Harrisburg, PA'17108-9500
rimatz@thomaslonglaw.com
tniesen{@thomaslonglaw.com

Michael W. Gang, Esq.
Anthony D. Kanagy, Esq.
Post & Scheli, P.C.

17 North Second St., 12% Floor
Harrisburg, PA 17101-1601
mgang@postschell.com
akanagy(@postschell.com
{(Duquesne Light Company)

Gary A. Jack, Esq.

Kelly L. Greer, Esq.
Duquesne Light Company
411 Seventh Avenue, 16-4
Pittsburgh, PA 15219
gjack@duglight.com
kereer@duqlight.com

Benjamin L. Willey, Esq.
Law Offices of Benjamin L, Willey, LLC

. 7272 Wisconsin Avenue., Suite 300

Bethesda, MD 20814
blw@bwilleylaw.com
(York County Solid Waste
and Refuse Authority)

Robert M. Strickler

Griffith, Strickler, Lerman, Solymos & Calkins
110 S. Northern Way

York, PA 17402-3737

rstrickler@gslsc.com

(York County Solid Waste -

and Refuse Authority)




Executive Director, Clean Air Council
Email; joe_minott@cleanair.org

135 8. 19" Street, Suite 300
Philadelphia, PA 19103
Telephone: 215-567-4004
Fax: 215-567-5791

Eric Cheung, .
Email: echeung@cleanair.org




VERIFICATION
I, Joseph O. Minott, hereby state that the facts above set forth are true and correct
tb the best of my knowledge, information and belief and that I expect to be able to prbve
the salﬁe at a hearing held in this matter. I understand that thé statements herein are made
subject to the penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to

authorities).

Date: June 14, 2010

owsdip —




