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	Pennsylvania Public Utility Commission,
Law Bureau Prosecutory Staff

          v.

PPL Electric Utilities Corporation


	
	           M-2010-1505410


	OPINION AND ORDER

BY THE COMMISSION:

		Before the Commission for consideration and disposition is a Settlement Agreement entered into between the Commission’s Law Bureau Prosecutory Staff (Prosecutory Staff) and PPL Electric Utilities Corporation (PPL), which was filed on April 22, 2010.  Prosecutory Staff also filed on that date a Statement in Support of Settlement (Prosecutory Staff Statement in Support).  Further, on that date, PPL filed a Statement in Support (PPL Statement in Support).

	History of the Proceeding

		In November 2007, the Commission’s Bureau of Consumer Services (BCS) and the Law Bureau received reports of incomplete, inadequate, inappropriate and inefficient work performed by PPL, its contractors and subcontractors in relation to PPL’s Low Income Usage Reduction Program (LIURP).  Based on those reports, Prosecutory Staff initiated an informal investigation of PPL’s LIURP on May 6, 2008, by requesting that PPL provide BCS with documentation relating to PPL’s LIURP.  PPL provided the requested documentation, which included PPL’s policies and procedures, contracts, customer application, LIURP spending, organizational charts and other related documentation.  	

On September 12, 2008, representatives of BCS and a representative of Prosecutory Staff met with representatives of PPL’s LIURP program in Allentown, Pennsylvania, to review the program’s practices and procedures.  On November 7, 2008, Commission Staff again met with PPL representatives at PPL’s Lancaster Service Center, Lancaster, Pennsylvania, to further review PPL’s LIURP practices and procedures.
 		 
		Prosecutory Staff and PPL conducted settlement negotiations concerning the informal investigation.  Those negotiations culminated in the instant Settlement Agreement. On April 22, 2010, Prosecutory Staff and PPL filed the Settlement Agreement.  Prosecutory Staff and PPL each also submitted a Statement in Support with the Commission.

Background

		As a result of their review of PPL’s LIURP practices and procedures, BCS and Prosecutory Staff identified what they deemed to be deficiencies in PPL’s management of contractor and subcontractor practices, including a failure to assure that PPL equipment provided to contractors and subcontractors is used exclusively on PPL LIURP projects.  Settlement Agreement at ¶ 15.  Additionally, BCS and Prosecutory Staff identified what they deemed to be deficiencies in the management and quality control of conservation and energy efficiency awareness education provided as a component of PPL’s LIURP offerings.  Settlement Agreement at ¶ 16.     

		Had the matter been litigated, Prosecutory Staff would have alleged the following: 

(1) 	PPL’s LIURP management practices failed to assure that PPL provided equipment was not used by contractors and subcontractors on non-PPL projects, resulting in increased program costs.  If proven, that omission would constitute a violation of 52 Pa. Code § 54.73(b)(4).

 (2) 	PPL’s LIURP management practices failed to ensure that appropriate conservation and energy efficiency awareness education was provided to LIURP recipients.  If proven, that omission would constitute a violation of 52 Pa. Code § 58.13(a).

(3) 	PPL’s LIURP management practices failed to ensure that appropriate LIURP measures were properly installed in a cost effective manner on six LIURP recipients’ dwellings.  If proven, that omission would constitute a violation of 52 Pa. Code §§ 58.14(a), 58.14(b) and 54.73(b)(4).  

Settlement Agreement at ¶ 18.  

		Had the matter been litigated, PPL would, for its part, have denied and defended against the above allegations, on the following bases: (1) PPL believes its current Winter Relief Assistance Program (WRAP) contracts cover any subcontractors who work for the WRAP contractors; (2) PPL’s current Universal Service and Energy Conservation Plan (2008-2010) offers three types of energy education sessions; and (3) PPL works to promote the proper installation of weatherization measures and to minimize situations where remedial work is required due to substandard installation of some measures.  Settlement Agreement at ¶ 19.

Terms of the Settlement Agreement

		The Parties have agreed to the stipulated terms set forth as follows: 

(1) PPL will revise its WRAP contract to include a provision that prohibits contractors and subcontractors from using PPL supplied equipment for private or for-profit use and take appropriate action to ensure compliance.

(2)	The WRAP Energy Educator completes a two-part form called the Actions to Save and leaves a copy with the customer.  The customer’s copy includes the educator’s various recommendations.  PPL agrees to have the Energy Educator send a copy of the Actions to Save form to the appropriate [Universal Service Representative].  The Company agrees to contact approximately 5% of these customers annually to determine if they received energy education.

Settlement at ¶ 20.

		The Prosecutory Staff avers that the instant Settlement Agreement meets the standards set forth in the Commission’s policy statement on the factors and standards for evaluating litigated and settled proceedings, as set forth at 52 Pa. Code §§ 69.1201.  Prosecutory Staff Statement in Support at ¶ 19.  In addition, the Parties submit that the Settlement Agreement is in the public interest.  Consequently, they request that the Commission approve it.
Discussion

It is the policy of the Commission to promote settlements.  52 Pa. Code § 5.231.  The Commission must review proposed settlements to determine whether the terms are in the public interest.  Pa. PUC v. Philadelphia Gas Works, M-00031768 (January 7, 2004).

Conclusion

Before issuing a decision on the merits of the proposed Settlement Agreement, we are providing an opportunity for interested parties to file comments to the proposed Settlement Agreement; THEREFORE,

		IT IS ORDERED:

		1.	That this Opinion and Order, together with the Settlement Agreement and the Statements in Support thereof, shall hereby be entered for comments by any interested party.

		2.	That a copy of this Opinion and Order, together with the Settlement Agreement and the Statements in Support thereof, shall be served on the Office of Consumer Advocate and the Office of Small Business Advocate.

		3.	That comments on this Opinion and Order, together with the Settlement Agreement and the Statements in Support thereof will be considered timely if filed within twenty (20) days of the date of entry of this Opinion and Order.

		4.	That, subsequent to the Commission’s review of the comments filed in this proceeding, a final Opinion and Order will be issued.
							
[image: ]BY THE COMMISSION,

							Rosemary Chiavetta
							Secretary

(SEAL)
ORDER ADOPTED:  June 16, 2010
ORDER ENTERED:  June 17, 2010
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