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OPINION AND ORDER


BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Recommended Decision of Administrative Law Judge (ALJ) John H. Corbett, Jr., issued on March 17, 2010, wherein he recommended that the Commission approve, without modification, the Joint Petition For Settlement Of All Issues (Settlement Petition) that was filed on February 24, 2010.  Duquesne Light Company (Duquesne Light or Company), the Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), Citizen Power, Inc. (Citizen Power), Constellation Energy Commodities Group, Inc. and Constellation NewEnergy, Inc. (collectively Constellation), Dominion Retail, Inc. (Dominion), First Energy Solutions Corporation (FES), and Retail Energy Supply Association (RESA) (hereinafter collectively referred to as the “Joint Petitioners”) either join in or do not oppose the Settlement Petition.  

History of the Proceeding

		On October 9, 2009, Duquesne Light filed a Petition with the Commission seeking approval of a Default Service Plan (Petition).  In the Petition, Duquesne Light requests approval of its proposed plan to provide default service to its customers from January 1, 2011 through May 31, 2013.  Duquesne Light’s current default service plan (the POLR IV Plan) expires on December 31, 2010.[footnoteRef:1]  Notice of the Default Service Plan was published in the Pennsylvania Bulletin on October 24, 2009. [1:  	Duquesne Light is a “public utility” and an “electric distribution company” as defined in Sections 102 and 2803 of the Pennsylvania Public Utility Code (the “Code”), 66 Pa. C.S. §§102, 2803.  Duquesne Light furnishes electric distribution and provider of last resort electric supply services to approximately 579,000 customers in the City of Pittsburgh, and in Allegheny and Beaver Counties, Pennsylvania.
] 


		The OTS entered its appearance in this proceeding, while the OCA and the OSBA filed notices of intervention.  The following entities filed petitions to intervene: Citizen Power, Constellation, Dominion, Duquesne Industrial Intervenors (DII), FES, and RESA.

		An initial prehearing conference was held on November 12, 2009.  The Parties filed prehearing memoranda identifying potential issues and witnesses.  At the prehearing conference, the ALJ granted the petitions to intervene of Citizen Power, Constellation, DII, Dominion, and FES.  The ALJ deferred ruling on RESA’s petition to intervene pending admission of counsel pro hac vice.  A procedural schedule was established at the prehearing conference.  On November 20, 2009, the hearing dates were changed from February 9-10, 2010 to February 11-12, 2010, due to the impending move of the Commission’s Pittsburgh offices.  Also on November 20, 2009, the ALJ issued a Second Interim Order granting RESA’s motion for admission of counsel pro hac vice, and RESA’s petition to intervene.

		The OCA, OSBA, Constellation, Dominion, FES, and RESA served direct testimony on December 21, 2009.[footnoteRef:2]  On January 19, 2010, rebuttal testimony was served by Duquesne Light, the OCA, OSBA, Constellation, Dominion, and RESA.  On January 29, 2010, surrebuttal testimony was served by Duquesne Light, the OCA, OSBA, Constellation, Dominion, and RESA.[footnoteRef:3]  In addition, Duquesne Light served rejoinder outlines on February 5, 2010.  Due to inclement weather conditions, the hearing dates scheduled for February 11-12, 2010, were postponed to February 24-25, 2010. [2: 	The OTS, DII, and Citizen Power, Inc. did not serve testimony in this proceeding.]  [3: 	By Fifth and Sixth Interim Orders issued on March 1 and March 11, 2010 respectively, the parties’ prepared written testimony was admitted into the record by stipulation.] 


		The Parties undertook formal and informal discovery in this proceeding.  They held several settlement conferences.  As a result of these conferences and their efforts to examine the issues raised by the various Parties, a settlement in principle of all issues was achieved prior to the date set for evidentiary hearings.  On February 19, 2010, Duquesne Light advised the ALJ of the settlement in principle and the hearings scheduled for February 24-25, 2010, were canceled.

		The Joint Petitioners either join in or do not oppose the Settlement Petition that was filed on February 24, 2010.[footnoteRef:4]  The Settlement Petition, which is incorporated herein by reference, provides for a default service plan for the period from January 1, 2011, through May 31, 2013.  Attached as Appendix “A” to the Settlement are pro forma tariff sheets to implement the default service plan.  Appendix “B” to the Settlement contains an Interrogatory Response clarifying the limited circumstances under which Duquesne Light may propose to modify the fixed price offering for residential and lighting customers.  Appendix “C” to the Settlement contains a default supply procurement schedule for the Company’s Small Commercial and Industrial (“C&I”) and Medium C&I customers.  Appendix “D” to the Settlement is the Supply Master Agreement for Small and Medium C&I default supply procurements.  The Joint Petitioners also submit statements in support of the Settlement attached thereto as Appendices “E” through “L.”  The Joint Petitioners represent that this Settlement is a reasonable resolution of this proceeding and is in the public interest and, therefore, request that the ALJ and Commission approve the proposed Settlement without modification. [4: 	Constellation is joining in Paragraphs 14-21 and 38-45 of the Settlement and agrees not to oppose the remainder.  RESA does not support, but also does not oppose, the inclusion of Paragraph 32 in the Settlement.  Citizen Power is not opposing the Settlement and has filed a letter of non-opposition with the Commission.] 


Discussion

		Pursuant to our Regulations at 52 Pa. Code § 5.231, it is the Commission’s policy to promote settlements.  Settlements eliminate the time, effort and expense of litigating a matter to its ultimate conclusion, which may entail review of the Commission’s decision by the appellate courts of Pennsylvania.  Such savings benefit not only the individual parties, but also the Commission and all ratepayers of a utility, who otherwise may have to bear the financial burden such litigation necessarily entails.
  
		We commend all the Parties for coming together to present the Commission with a well-reasoned and thorough settlement.  We believe approval of this Settlement Petition is in the public interest and that all default service customers will be well-served by the programs put in place.  However, and as will be discussed below, while we will approve the Settlement, we also wish to solicit comments with respect to two matters.  

Pursuant to the Settlement, Duquesne Light shall provide Commission-licensed Electric Generation Suppliers (EGSs) monthly updates to its customer list on its EGS website, subject to the Commission’s customer privacy and protection rules.  The Settlement further provides for the right of small and medium commercial and industrial customers to opt out of the release of customer information in its new customer packet.[footnoteRef:5] [5:  	Joint Petition for Settlement at 10.] 


		At the Commission’s Public Meeting on October 22, 2009, the Commission clarified its interpretation of the customer privacy and protection rules in the electric choice regulations at 52 Pa. Code § 54.8, which allow a customer to restrict the release of their telephone number and/or historical billing data.[footnoteRef:6]  The Commission further directed PPL as follows: [6: 	 	PPL Electric Utilities Corporation Retail Markets, Docket No. M-2009-2104271 (Order entered October 22, 2009) (PPL Order).] 


Customers may restrict the release of all historical billing data consistent with 52 Pa. Code § 54.8(a)(2).  The Company may make any changes to its proposed letter to customers it believes are necessary in light of these requirements.  Any other information, with the exception of customer telephone numbers which is addressed below, not restricted by customers shall be made available to EGSs not later than December 31, 2009.

The Commission further directed PPL to update its customer database immediately and to release, for each customer account, the following information not less than thirty days before the rate cap expired:


· Customer name;
· Account number;
· Rate class and sub-class;
· Service address; and
· Billing address.

In the interest of ensuring effective competition statewide, improving customer access to competitive offers, and consistent with the Commission’s orders regarding consumer privacy and customer lists, we wish to explore whether Duquesne Light should be required to provide a customer list as noted above.  If such a requirement is adopted, it is our contemplation that Duquesne Light shall permit customers to opt out of providing historical billing data and telephone numbers, consistent with our customer privacy and protection rules.  Comments with respect to this issue  may be filed by any Parties to this proceeding who wish to comment within ten days of the entry date of this  Opinion and Order.  It is our contemplation, based upon those comments, that we may consider further action with respect to this inquiry at  a future Public Meeting.  Parties should also address in their Comments whether residential customers should be able to restrict the release of their service addresses, as opposed to billing addresses, for privacy reasons.

		The Settlement Petition puts into place various continued Company customer-education programs.  Consistent with our prior Orders concerning customer education programs, we direct that all draft materials shall be provided to the Commission’s Office of Communications, as well as the Office of Consumer Advocate for consumer education programs and the Office of Small Business Advocate for small business education programs, for review and comment prior to being used.



Conclusion

For the reasons set forth above, we conclude that the Settlement Petition is in the public interest and should be adopted, consistent with this Opinion and Order.  We also ask that the Parties provide Comments, if any, with respect to whether Duquesne Light Company should be required to provide a customer list such as was required in our October 22, 2009 PPL Order.  Parties should also address in their Comments whether residential customers should be able to restrict the release of their service, as opposed to billing, addresses for privacy reasons; THEREFORE,

IT IS ORDERED:

1. That the Recommended Decision of Administrative Law Judge John H. Corbett, Jr., issued on March 17, 2010, recommending that the Commission approve the Joint Petition For Settlement Of All Issues, which was filed by the Parties on February 24, 2010, is adopted.
  
2. That a copy of this Opinion and Order together with the attached Settlement Agreement shall be served on all Parties to this proceeding.

3. That Comments with respect to whether Duquesne Light Company should be required to provide a customer list such as was required in our October 22, 2009 Opinion and Order in PPL Electric Utilities Corporation Retail Markets, Docket No. M-2009-2104271  may be filed by the Parties within ten (10) days of the date of entry of this Opinion and Order.  The Commission reserves the right to issue a subsequent Order addressing this topic following receipt and consideration of these comments.

4. That, consistent with the terms of the Settlement Agreement, Duquesne Light Company shall file appropriate tariff supplements, to be effective on one day’s notice, with the Secretary of the Commission.

		5.	That consistent with our prior Orders concerning customer-education programs, we direct that all draft materials be provided to the Commission’s Office of Communications, as well as the Office of Consumer Advocate (for consumer education programs) and the Office of Small Business Advocate (for small business education programs) for review and comment prior to use.

[image: ]BY THE COMMISSION,


Rosemary Chiavetta
Secretary



(SEAL)
ORDER ADOPTED: May 20, 2010
ORDER ENTERED:  June 21, 2010
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company For

Approval of Default Service Plan for the : Docket No, P-2009-2135500
Period January 1, 2011 through H

May 31, 2013

JOINT PETITION FOR SETTLEMENT OF ALL ISSUES

TO ADMINISTRATIVE LAW JUDGE JOHN H. CORBETT, JR.:

L INTRODUCTION

The Office of Trial Staff (“OTS”) of the Pennsylvania Public Utility Commission
(“Commission™), the Office of Consumer Advocate (“OCA”), the Office of Small Business
Advocate (“OSBA”), Dominion Retail, Inc. (“Dominion™), Duquesne Industrial Intervenors
(“DII""), FirstEnergy Solutions Corp. (“FES”), Retail Energy Supply Association (“RESA”),
Constellation Energy Commodities Group, Inc. and Constellation NewEnergy, Inc. (collectively
“Constellation™), Citizen Power, and Duquesne Light Company (“Duquesne Light” or the
“Company™), all parties to the above-captioned proceeding (hereinafter collectively referred to as
the “Joint Petitioners”), hereby join in or do not oppose this “Joint Petition for Settlement of All
Issues” (“Settlement™) and respectfully request that Administrative Law Judge John H. Corbett,
Jr. (the “ALJ”) and the Commission approve this Settlement.’

As fully set forth and explained below, the Joint Petitioners have agreed to a settlement of

all issues in the above-captioned proceeding., The Settlement provides for a default service plan

! Constellation is joining in Paragraphs 14-21 and 38-45 of the Settlement and agrees not to
oppose the remainder. RESA does not support, but also does not oppose, the inclusion of Paragraph 32 in
the Settlement. Citizen Power is not opposing the Settlement and has indicated that it will file a letter of
non-opposition with the Commission.
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“PUC Orders” means the orders issued by the PUC pursuant to the Electricity Generation
customer Choice and Competition Act, 66 Pa. C. S. Sections 2801-2812, including the
Order authorizing the parties to enter into this Agreement.

“Ratings Agencies” means Fitch, Moody’s and S&P.

“Reference Market-Maker” means any broker in energy products who is not an Affiliate
of Buyer or Seller.

“Request for Proposal” or “RFP” means the request for proposals issued by Buyer for the
provision of Full Requirements Service that is necessary to supply Medium C & I
Service.

“S&P” means Standard & Poor's Ratings Group, a division of McGraw Hill, Inc. and any
successor thereto.

“Service Type” means the customer class, partial customer class and/or group of
customer classes, as set forth in a Transaction Confirmation.

“Specified Percentage” means, the percentage of POLR Load as set forth in a Transaction
Confirmation.

“Supplier Tariff” means Buyer's Electric Generation Supplier Coordination Tariff, or its
successor, filed with and approved by the PUC.

“Settlement Amount” means, with respect to a Transaction and the Non-Defaulting Party,
the Losses or Gains, and Costs, expressed in U.S. Dollars, which such Party incurs as a
result of the liquidation of a Terminated Transaction pursuant to Article 12 (Events of
Default — Remedies). The calculation of a Settlement Amount for a Terminated
Transaction shall exclude any Default Damages calculated pursuant to Section 12.2(b)(ii)
(Remedies) for the same Terminated Transaction. For the purposes of calculating the
Termination Payment, the Settlement Amount shall be considered an amount due to the
Non-Defaulting Party under this Agreement if the total of the Losses and Costs exceeds
the Gains and shall be considered an amount due to the Defaulting Party under this
Agreement if the Gains exceed the total of the Losses and Costs.

“Step-Up” shall have the meaning ascribed to it in Section 4.12 (Seller Step-Up Rights).

“Tangible Net Worth” or “TNW” means an entity’s total assets (exclusive of intangible
assets), minus that entity’s total liabilities, each as would be reflected on a balance sheet
prepared in accordance with generally accepted accounting principles, and as of the
relevant date of determination most recently filed with the United States Securities and
Exchange Commission or similar Governmental Authority or governing body in such
jurisdiction of incorporation, organization or formation. Should there arise a discrepancy
between this definition of TNW and the provisions of Article 14, Article 14 shall govern.

“Terminated Transaction(s)” means any Transaction which has been terminated in
accordance with Section 12.2 (b) (Remedies).
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“Tier 1 Alternative Energy Sources” shall have the meaning ascribed to it in the
Pennsylvania Alternative Energy Portfolio Standards Act, 73 P.S. §§ 1648.1-1648.8.

“Tier 2 Alternative Energy Sources” shall have the meaning ascribed to it in the
Pennsylvania Alternative Energy Portfolio Standards Act, 73 P.S. §§ 1648.1-1648.8.

“TNW_Amount” shall equal the product of the applicable TNW Percentage and an
entity’s Tangible Net Worth.

“TNW _Percentage” means the percentage determined pursuant to Section 14.3
(Unsecured Credit) that is multiplied by an entity’s Tangible Net Worth to determine that
entity’s TNW Amount.

“Transaction” means a particular agreement by which Buyer purchases and Seller sells
Full Requirements Service pursuant to this Agreement, the details of which are more
fully set forth in a Transaction Confirmation.

“Transaction Confirmation” shall have the meaning ascribed to it in Section 2.8
(Transaction Confirmation).

“Transaction Date” means the date on which a Transaction under this Agreement is
executed by Buyer and Seller as set forth in the Transaction Confirmation.

“Transmitting Utility” means the utility or utilities, and their respective control area
operators and their successors, transmitting all or any portion of the Full Requirements
Service.

“Unaccounted For Energy”” means the difference between the Buyer’s hourly system load
and the sum of: (i) the estimated hourly customer loads (interval metered and profiled);
and (ii) electrical losses, and Unaccounted For Energy as determined in the Buyer’s load
settlement process for the Monthly Settlement Load.

“Unsecured Credit” means an amount that is the lower of: (i) the relevant Unsecured
Credit Limit as determined pursuant to Section 14.3 (Unsecured Credit); (ii) the relevant
TNW Amount, as determined pursuant to Section 14.3 (Unsecured Credit); or (iii) the
Guaranty Amount from Seller’s Guarantor as set forth in the Guaranty Agreement.

“Unsecured Credit Limit” shall have the meaning ascribed to it in Section 14.3
(Unsecured Credit).
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ARTICLE IT

TERMS AND CONDITIONS OF FULL REQUIREMENTS SERVICE

2.1

22

2.3

2.4

2.5

2.6

Seller’s Obligation to Provide Service. With respect to a Transaction, Seller
shall provide Full Requirements Service on a firm and continuous basis such
that the Specified Percentage is supplied at the Delivery Point during the
Delivery Period.

Buyer’s Obligation to Take Service. With respect to a Transaction, Buyer
shall accept Full Requirements Service as provided by Seller pursuant to
Section 2.1 (Seller’s Obligation to Provide Service), and shall pay Seller the
Monthly Settlement Amounts for such Full Requirements Service on the
applicable Monthly Settlement Date in accordance with Article 7, Section 7.3
(Payments of the Invoice).

Network Integration Transmission Service, Ancillary Services, and
Distribution Service; Grid Management Charges. Buyer shall be responsible,

at its sole cost and expense, for the provision of Network Integration
Transmission Service, Ancillary Services, Grid Management Charges, and
distribution service necessary to serve the Specified Percentage. Buyer is
responsible, at its sole cost and expense, for future PJM charges assessed to
network transmission customers for PJM-required transmission system
enhancements pursuant to the PJM Regional Transmission Expansion Plan (as
defined in the PJM Agreements) and for future PJM charges assessed to
network transmission customers, including for transition costs related to the
elimination of through-and-out transmission rates, and for Grid Management
Charges. Seller shall be responsible for transmission charges to deliver power
to the Duquesne Zone.

Other Changes in PJM Charges. Except as provided in Section 2.3 (Network
Integration Transmission Service, Ancillary Services, Grid Management
Charges, and Distribution Service), Seller bears the risk of any other changes
in PJM products and pricing during the term of this Agreement.

Status of Seller. Seller, for purposes of this Agreement, is not a Load Serving
Entity and nothing contained herein shall be deemed to cause Seller to be a
Load Serving Entity.

Sales for Resale. All Full Requirements Service provided by Seller to Buyer
shall be sales for resale, with Buyer reselling such Full Requirements Service
to certain of its retail customers that are receiving Medium C & I Service from
Buyer under a POLR Rate Schedule pursuant to this Agreement. At Seller’s
request, Buyer shall provide Seller with mutually agreeable resale certificates
related to the Full Requirements Service provided pursuant to this Agreement.
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Governing Terms. Each Transaction shall be governed by this Agreement.
This Agreement, including all schedules and exhibits hereto, any designated
collateral, credit support, margin agreement or similar arrangements and all
Transaction Confirmations shall form a single integrated agreement between
Buyer and Seller. Any inconsistency between terms in this Agreement and
terms in a Transaction Confirmation shall be resolved in favor of the terms of
this Agreement.

Transaction Confirmation. A Transaction shall be documented in a
Transaction Confirmation in the form attached hereto as Exhibit A. On the
next Business Day following the Business Day on which Seller is selected as a
provider of Full Requirements Service, Buyer will forward by facsimile or
other immediate means acceptable to both Parties, to Seller a partially
executed Transaction Confirmation(s) and shall send by overnight delivery
three (3) originals. Except as otherwise provided in the RFP, by 2:00 p.m.
EPT on the next Business Day following Seller’s receipt of such facsimile of
partially executed Transaction Confirmation(s), Seller shall return by
facsimile, or other immediate means acceptable to both Parties, to Buyer a
fully executed Transaction Confirmation(s), and shall send by overnight
delivery two (2) originals. In addition, if such Transaction(s) is the initial
Transaction(s) with the Seller under the current RFP solicitation, then Buyer
will forward by facsimile or other immediate means acceptable to both
Parties, to Seller a fully executed Agreement, and shall send by overnight
delivery two (2) originals. By close of the same Business Day on which
Buyer is in receipt of the bids, Buyer shall submit all the bids, including the
winning bids, to the Pennsylvania PUC for review and approval. Unless it
orders otherwise, the PUC will approve the winning bids no later than two
days following subrmittal.

ARTICLE 111
SCHEDULING, FORECASTING, AND
INFORMATION SHARING

Scheduling. Seller shall schedule Full Requirements Service pursuant to the
PIM Agreements. Buyer will provide to PIJM all information required by
PJM, for the purpose of calculating Seller’s Full Requirements Service
obligations.

Load Estimates. On a daily basis, for each hour during the term of this
Agreement on and following the initial Delivery Date, Buyer shall deliver to
Seller the POLR Supply Estimates for the following calendar day in
accordance with the terms of the Supplier Tariff. Buyer may provide updates
to any POLR Supply Estimates delivered to Seller by delivering to Seller a
subsequent real-time POLR Supply Estimate. In addition, Buyer shall deliver
to Seller, as often as is practicable but in no event later than the end of each
month, a report listing known changes in the POLR Load. Buyer does not
make any representation or warranty, and expressly disclaims any
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representation or warranty, regarding the accuracy or completeness of the
POLR Supply Estimates, or any information contained in such POLR Supply
Estimates. On a daily basis, for each hour during the term of this Agreement
on and following the initial Delivery Date, Buyer shall deliver to PJM Buyer's
estimate of the Energy associated with the POLR Load for the preceding
calendar day in accordance with the terms of the PJM Agreements. Buyer
shall provide any necessary updates to PJM in accordance with the PIM
Agreements.

Information Sharing. On each Business Day, Buyer shall provide to Seller on
a reasonable efforts basis, Buyer’s estimation of the Capacity information
related to Seller’s obligations under this Agreement that Buyer provides to
PIM daily. Buyer does not warrant the accuracy of such information.

ARTICLE IV
SPECIAL TERMS AND CONDITIONS

Congestion_and Congestion Management. Seller is responsible for any
congestion costs incurred to supply the Specified Percentage. Buyer shall

transfer or assign to Seller, Buyer’s rights to CRRs to which Buyer is entitled
as an LSE pursuant to the PJM Agreements, provided that such rights are
related to the service being provided to the Specified Percentage and for the
applicable term hereunder. All rights and obligations associated with such
CRRs will accrue to the Seller through the transfer or assignment from Buyer
to Seller including the ability of Seller to request or nominate such CRRs
when applicable. Seller shall have the right to request and nominate CRRs if:
(i) all Transactions for POLR Load have been executed and are in full force
and effect; and (ii) the Delivery Period under each Transaction Confirmation
is inclusive of the PJM Planning Period for which the CRRs are being
requested or nominated. Should the conditions above not be met, the entity
recognized by PJM as having the right to make the nominations at that time
will nominate such CRRs for the upcoming PJM Planning Period and such
CRRs will be allocated to Seller based upon its Specified Percentage. The
allocation of CRRs associated with the Specified Percentage will be in
accordance with the PJM Agreements.

Load Response Programs. Buyer will manage its load response programs in
accordance with PIM Agreements as amended from time to time and the
provisions of its applicable riders and retail electric service tariffs, as amended
and approved by the PUC from time to time, or Buyer customer contracts, as
amended by the Buyer from time to time. Buyer will retain all of the benefits
associated with its load response programs, including but not limited to all
associated wholesale revenues from PJM for Capacity, Energy and Ancillary
Services. Unless specifically prohibited by its retail electric service tariffs,
Default Service customers may, at their election, participate in demand
response programs offered under the PJM Agreements.
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PIM e-Accounts. Buyer and Seller shall work with PJM to establish any PJM
e-Accounts (as defined in the PJM Agreements) necessary for Seller to
provide Full Requirements Service. In a timely manner, Buyer shall establish
PJM e-Account contract(s) for the entire duration of the Transaction(s) and
Seller shall confirm the PJM e-Account contract(s) for the entire duration of
the Transaction(s).

Pennsylvania Disclosure Requirements. Subject to any applicable
confidentiality requirements, Seller shall provide to Buyer, to the best of its
knowledge, the generation resources used to supply Full Requirements
Service, in order to comply with the requirements, if any, of the PUC or any
other Governmental Authority that relate to reporting such information. All
information provided pursuant to this Section 4.4 (Pennsylvania Disclosure
Requirements) shall be provided in a timely manner and in an appropriate
form to enable Buyer to comply with the requirements, if any, of the PUC or
any other Governmental Authority that relate to reporting such information.

Alternative Energy Portfolio Standards Obligation.

Seller shall enable the Buyer to comply with the Alternative Energy
Portfolio Standards, including regulations adopted thereunder, (together
the AEPS Obligation) and shall provide its proportional share of the
Buyer’s AEPS Obligation as set forth in the AEPS Act and PUC rules and
Orders that may be promulgated to implement the AEPS Act.

Seller and Buyer shall work together to establish the proper accounts
within the GATS. Seller shall be a subscriber to GATS and is responsible
for paying its annual subscription fee. Seller shall transfer certificates into
the Buyer’s account(s) on a timely basis in the amount necessary to fulfill
Seller’s AEPS Obligation under this Agreement. Seller shall be
responsible for paying the volumetric fees associated with LSE GATS fee
requirements in proportion to Seller’s Full Requirements Service.

Seller shall provide to the Buyer all information regarding its share of the
AEPS Obligation that may be required by the PUC rules governing
reporting and auditing of Buyer’s compliance with the AEPS Obligation.

The Buyer will provide the Seller with a version of Exhibit B to this
Agreement at the same time that it provides the Transaction Confirmation.
Exhibit B at that time will incorporate the AEPS percentage obligations
for the applicable delivery year covered by the Transaction
Confirmation(s) in effect on the day the bid was submitted. Exhibit B as
provided with the Transaction Confirmation(s) will apply during the term
of the Agreement and will be used to determine the Seller’s AEPS
Obligation.
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Title Transfer. Seller shall cease to have title to, possession of, and risk of
loss with respect to liability pursuant to Sections 9.1 (Seller’s Indemnification
for Third-Party Claims) and 9.2 (Buyers Indemnification for Third-Party
Claims) of Full Requirements Service scheduled and received or delivered
hereunder at the Delivery Point(s). Seller warrants that it has good title to the
Full Requirements Service sold and delivered hereunder and that it has the
right to sell such Full Requirements Service. The word “loss” in this Section
(Title Transfer) does not encompass electrical transmission losses and
distribution losses. As between Buyer and Seller only, Buyer shall take title
to, possession of, and risk of loss with respect to liability pursuant to Sections
9.1 (Seller’s Indemnification for Third-Party Claims) and 9.2 (Buyer’s
Indemnification for Third-Party Claims) of Full Requirements Service
scheduled and received or delivered hereunder at the Delivery Point(s).
Notwithstanding the foregoing, nothing contained in this Agreement is
intended to create or increase liability of Buyer to any third party beyond such
liability, if any, that would otherwise exist under the PJM Agreements or
under applicable law if Buyer had not taken title.

Reliability Guidelines and Compliance Requirements. Each Party agrees to
adhere to the applicable operating policies, criteria and/or guidelines of the
NERC, PJM, their successors, and any regional or sub regional requirements.
Each Party agrees to provide in a timely marmner all required information to
the other Party, as necessary, to assure Seller’s and Buyer’s compliance with
all applicable reliability standards.

Declaration of Authority. For the period of time that this Agreement is in effect,
both Buyer and Seller shall have executed the Declaration of Authority in the
form attached as Exhibit H.

PIM Membership; Integration. On the Effective Date and continuing through the
term of this Agreement, Seller shall be (i) a member in good standing of PJM; and
(ii) qualified as a PJM “Market Buyer” and “Market Seller” pursuant to the PJM
Agreements.

FERC Authorization. Beginning on the Effective Date and continuing through
the term of this Agreement, Seller shall have FERC authorization to make sales of
energy, and capacity at market based rates.

Disclosure in Event of Seller Default. If Seller defaults and this Agreement is
terminated pursuant to Article 12 (Events of Default; Remedies), Buyer may
disclose the terms of this Agreement and any Transaction Confirmation to all
other non-defaulting wholesale suppliers providing Medium C & I Service to
Buyer in connection with Full Requirements Service associated with the POLR
Load. Such disclosure by Buyer shall be made for the purpose of allowing each
non-defaulting wholesale supplier to make its Step-Up elections described in
Section 4.12 (Seller Step-Up Rights) below.

15




image99.png
4.12

5.1

6.1

7.1

Seller Step-Up Rights. Buyer may ask other sellers whether they wish to assume

all

or part of the delivery obligations on the same terms and price contained

herein, but any seller shall not be obligated to assume any such step-up requests.
Any agreement to make additional supply available shall be termed a “Step-Up.”
Buyer would only exercise this pursuant to a Commission approved plan to
address defaults. For the avoidance of doubt, in the event that Seller does not
respond to Buyer’s Step-Up request within the relevant timeframe, Seller shall be
deemed to have rejected the Buyer’s request in full.
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ARTICLE V
TERM AND SURVIVAL

Term. Unless otherwise agreed upon by Buyer and Seller, this Agreement
shall continue in full force and effect from the Effective Date until the end of
all Transaction(s) executed under this Agreement, unless the Agreement is
terminated prematurely pursuant to Article 12 (Events of Default; Remedies)
of this Agreement.

ARTICLE VI
DETERMINATION OF DELIVERED QUANTITIES

Monthly Settlement Load. The amount of Monthly Settlement Load with
respect to any calendar month during the Delivery Period shall be determined
in terms of megawatt-hours (MWh) of Energy. The MWh of Energy shall be
equivalent to the amount of Energy reported as the Seller’s Specified
Percentage obligation by Buyer to PJM with deration adjustments for
marginal losses.

ARTICLE VII
BILLING AND SETTLEMENT
Billing, Unless otherwise agreed to by the Parties, on or before the sixth (6“‘)
Business Day of each month, Buyer shall deliver to Seller, via electronic
transmission or other means agreed to by the Parties, an invoice (“Invoice™)
that sets forth the total amount due for the previous calendar month for all
Transactions. The Invoice shall detail for each Transaction, where applicable,
the following:Monthly Settlement Load

Monthly Settlement Price
Monthly Settlement Amount
PIM Billing Adjustments

Any other adjustments set forth in this Agreement.
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PJM Billing.

Buyer and Seller shall direct PJM to invoice Seller and Buyer for charges
and credits relating to Seller’s and Buyer’s rights and obligations under
this Agreement, including for the avoidance of doubt Ancillary Services
which will remain the responsibility of Buyer, as set forth in Exhibit D
attached hereto and made a part hereof. If PJM is unable to invoice
charges or credits in accordance with Exhibit D, Buyer shall rectify such
PJM invoice discrepancy in the Invoice sent pursuant to Section 7.1
(Billing).

The Parties acknowledge that the PJM bill may change from time to time and may
need to make adjustments.

@

(®)

Payments of the Invoice. Except as may otherwise be provided in this
Agreement, on the Monthly Settlement Date, Buyer will pay to Seller, or
Seller will pay to the Buyer, as the case may be, the total amount due in the
applicable Invoice. All payments due hereunder shall be made to the Party
owed such payments by “Electronic Funds Transfer” (EFT) via “Automated
Clearing House” (ACH), unless otherwise agreed to by the Parties, to a bank
designated in writing by such Party, by 8:00 p.m. EPT on the Monthly
Settlement Date. Should an invoice not be received by Seller by the 10% day
of the month, then the invoice shall be paid 10 days after receipt. Payment of
Invoices shall not relieve the paying Party from any other responsibilities or
obligations it has under this Agreement (other than the obligation to make
such payment), nor shall such payment constitute a waiver of any claims
arising hereunder.

Netting of Payments. The Parties shall discharge mutual debts and payment
obligations due and owing to each other under this Agreement, as of the
Monthly Settlement Date, such that all amounts owed by each Party to the
other Party shall be reflected in a single amount due to be paid by the Party
who owes it and received by the other Party, provided that the calculation of
the net amount shall not include any disputed amounts being withheld
pursuant to Section 7.5 (Billing Disputes and Adjustment of Invoices).

Billing Disputes and Adjustments of Invoices.

Within twelve (12) months of the date on which an Invoice is issued,
Buyer may, in good faith, adjust the Invoice to correct any errors. The
adjustment shall include interest calculated at the Interest Rate from the
original due date to the date of payment. Buyer shall provide Seller a
written explanation of the basis for the adjustment.

Within twelve (12) months of the date on which an Invoice is issued or an

Invoice is adjusted pursuant to Section 7.5 (Billing Disputes and
Adjustment of Invoices), Seller may, in good faith, dispute the correctness
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of such Invoice or adjustment, pursuant to the provisions of Article 13
(Dispute Resolution), and provided that Seller has paid by the Monthly
Settlement Date any portion of an Invoice that is not disputed.

Within twelve (12) months of the date on which a PIM bill is issned,
Buyer or Seller may, in good faith, dispute the correctness of any such
PJM bill, pursuant to the provisions of Article 13 (Dispute Resolution),
and provided that the disputing Party has paid by the Monthly Settlement
Date any portion of an Invoice that is not disputed.

Interest on Unpaijd Balances. Interest on delinquent amounts, other than
amounts in dispute as described in Section 7.5 (Billing Disputes and
Adjustment of Invoices), shall be calculated at the Interest Rate from the
original due date to the date of payment.

ARTICLE VIII
TAXES

Cooperation. Each Party shall use reasonable efforts to implement the
provisions of and administer this Agreement in accordance with the intent of
the Parties to minimize taxes, so long as neither Party is materially adversely
affected by such efforts.

Taxes.

As between the Parties: (i) The payment of any Governmental Authority
taxes ("Governmental Charges") imposed on or with respect to Seller's
wholesale sales of Full Requirements Service to the Delivery Point shall
be the responsibility of Seller; and (ii) The payment of any Governmental
Charges on or with respect to the retail sales of Full Requirements Service
shall be the responsibility of Buyer. The payment of any Pennsylvania
gross receipts taxes attributable to Buyer's sale of Energy to its retail
customers shall be the responsibility of Buyer.

Any Party paying taxes that should have been paid by the other Party
pursuant to Section 8.2(a) (Taxes), shall be reimbursed by such other Party
in the next Invoice issued under this Agreement pursuant to Section 7.1
(Billing).

ARTICLE IX
INDEMNIFICATION

Seller’s Indemnification for Third-Party Claims. Seller shall indemnify, hold
harmless, and defend Buyer and its Affiliates, and their respective officers,
directors, employees, agents, contractors, subcontractors, invitees, successors,
representatives and permitted assigns (collectively, “Buyer’s Indemnitees’)
from and against any and all claims, liabilities, costs, losses, damages, and
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for the period from January 1, 2011, through May 31, 2013. Attached as Appendix “A” are pro
forma tariff sheets to implement the default service plan as more fully described below.
Appendix B contains an Interrogatory Response clarifying the limited circumstances under
which Duquesne Light may propose to modify the fixed price offering for residential and
lighting customers. Appendix “C” contains a default supply procurement schedule for the
Company’s Small Commercial and Industrial (“C&I”) and Medium C&I customers. Appendix
“D” is the Supply Master Agreement for Small and Medium C&I default supply procurements.
The Joint Petitioners are also submitting statements in support of the Settlement attached hereto
as Appendices “E” through “L”. The Joint Petitioners represent that this Settlement is a
reasonable resolution of this proceeding and is in the public interest and, therefore, request that
the ALJ and Commission approve this proposed Settlement without modification as set forth

herein. In support of this Settlement, the Joint Petitioners state as follows:

IL BACKGROUND

1. Duquesne Light is a “public utility” and an “electric distribution company” as
defined in Sections 102 and 2803 of the Pennsylvania Public Utility Code, 66 Pa. C.8. §§ 102,
2803. Dugquesne Light furnishes electric distribution and provider of last resort electric supply
services to approximately 579,000 customers in the City of Pittsburgh, and in Allegheny and
Beaver Counties, Pennsylvania.

2. On October 8, 2009, Duquesne Light filed the above-captioned Petition, together
with its direct testimony. In the Petition, Duquesne Light requested that the Commission
approve its proposed plan to provide default service to its customers from January 1, 2011
through May 31, 2013 (“Default Service Plan” or “Plan”). Duquesne Light’s current default

service plan (the “POLR IV Plan”} expires on December 31, 2010.
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expenses including reasonable attorney and expert fees, disbursements
actually incurred, and any penalties or fines itnposed by Governmental
Authorities in any action or proceeding between Buyer and a third party or
Seller for damage to property of unaffiliated third parties, injury to or death of
any person, including Buyer’s employees or any third parties, to the extent
directly caused by the gross negligence or willful misconduct of Seller and/or
its officers, directors, employees, agents, contractors, subcontractors or
invitees arising out of or connected with Seller’s performance under this
Agreement, Seller’s exercise of rights under this Agreement, or Seller’s
breach of this Agreement.

Buyer’s Indemnification for Third-Party Claims. Buyer shall indemnify, hold
harmless, and defend Seller and its Affiliates, and their respective officers,
directors, employees, agents, contractors, subcontractors, invitees, successors,
representatives and permitted assigns (collectively, “Seller’s Indemnitees™)
from and against any and all claims, liabilities, costs, losses, damages, and
expenses including reasonable attorney and expert fees, disbursements
actually incurred, and any penalties or fines imposed by Governmental
Authorities in any action or proceeding between Seller and a third party or
Buyer for damage to property of unaffiliated third parties, injury to or death of
any person, including Seller’s employees or any third parties, to the extent
directly caused by the gross negligence or willful misconduct of Buyer and/or
its officers, directors, employees, agents, contractors, subcontractors or
invitees arising out of or connected with Buyer’s performance under this
Agreement, Buyer’s exercise of rights under this Agreement, or Buyer’s
breach of this Agreement.

Indemnification Procedures. If either Party intends to seek indemnification
under Sections 9.1 (Seller’s Indemnification for Third-Party Claims) or 9.2
(Buyer's Indemnification for Third-Party Claims), as applicable, from the
other Party, the Party seeking indemnification shall give the other Party notice
of such claim within ninety (90) days of the later of the commencement of, or
the Party’s actual knowledge of, such claim or action. Such notice shall
describe the claim in reasonable detail, and shall indicate the amount,
estimated if necessary, of the claim that has been, or may be, sustained by said
Party. To the extent that the other Party will have been actually and
materially prejudiced as a result of the failure to provide such notice, such
notice will be a condition precedent to any liability of the other Party under
the provisions for indemnification contained in this Agreement. Neither Party
may settle or compromise any claim without the prior consent of the other
Party; provided, however, said consent shall not be unreasonably withheld,
conditioned or delayed.
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ARTICLE X
LIMITATIONS ON LIABILITY

EXCEPT AS SET FORTH IN THIS AGREEMENT, THERE IS NO WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND ANY
AND ALL IMPLIED WARRANTIES ARE DISCLAIMED. THE PARTIES CONFIRM
THAT THE EXPRESS REMEDIES AND MEASURES OF DAMAGES PROVIDED IN
THIS AGREEMENT SATISFY THE ESSENTIAL PURPOSES HEREOF. FOR
BREACH OF ANY PROVISION FOR WHICH AN EXPRESS REMEDY OR
MEASURE OF DAMAGES IS PROVIDED, SUCH EXPRESS REMEDY OR
MEASURE OF DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY,
THE OBLIGOR’S LIABILITY SHALL BE LIMITED AS SET FORTH IN SUCH
PROVISION AND ALL OTHER REMEDIES OR DAMAGES AT LAW OR IN
EQUITY ARE WAIVED. IF NO REMEDY OR MEASURE OF DAMAGES IS
EXPRESSLY PROVIDED HEREIN, THE OBLIGOR’S LIABILITY SHALL BE
LIMITED TO DIRECT ACTUAL DAMAGES ONLY, SUCH DIRECT ACTUAL
DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY AND ALL OTHER
REMEDIES OR DAMAGES AT LAW OR IN EQUITY ARE WAIVED. UNLESS
EXPRESSLY HEREIN PROVIDED, NEITHER PARTY SHALL BE LIABLE FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT
DAMAGES, LOST PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES,
BY STATUTE, IN TORT OR CONTRACT, UNDER ANY INDEMNITY PROVISION
OR OTHERWISE. IT IS THE INTENT OF THE PARTIES THAT THE LIMITATIONS
HEREIN IMPOSED ON REMEDIES AND THE MEASURE OF DAMAGES BE
WITHOUT REGARD TO THE CAUSE OR CAUSES RELATED THERETO,
INCLUDING THE NEGLIGENCE OF ANY PARTY, WHETHER SUCH
NEGLIGENCE BE SOLE, JOINT OR CONCURRENT, OR ACTIVE OR PASSIVE.
TO THE EXTENT ANY DAMAGES REQUIRED TO BE PAID HEREUNDER ARE
LIQUIDATED, THE PARTIES ACKNOWLEDGE THAT THE DAMAGES ARE
DIFFICULT OR IMPOSSIBLE TO DETERMINE, OR OTHERWISE OBTAINING AN
ADEQUATE REMEDY IS INCONVENIENT AND THE DAMAGES CALCULATED
HEREUNDER CONSTITUTE A REASONABLE APPROXIMATION OF THE HARM
OR LOSS.

ARTICLE XI
FORCE MAJEURE

11.1  Force Majeure. Notwithstanding anything in this Agreement to the contrary,
the Parties shall be excused from performing their respective obligations
under this Agreement (other than the obligation to make payments with
respect to performance prior to the event of Force Majeure) and shall not be
liable for damages or otherwise due to their failure to perform, during any
period that one Party is unable to perform due to an event of Force Majeure,
provided that the Party declaring an event of Force Majeure shall: (i) act
expeditiously to resume performance; (ii) exercise all commercially
reasonable efforts to mitigate or limit damages to the other Party; and (iii)
fulfill the requirements set forth in Section 11.2 (Notification).
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Notification. A Party unable to perform under this Agreement due to an event
of Force Majeure shall: (i) provide prompt written notice of such event of
Force Majeure to the other Party, which shall include an estimate of the
expected duration of the Party’s inability to perform due to the event of Force
Majeure; and (ii) provide prompt notice to the other Party when performance
resumes.

ARTICLE X1I
EVENTS OF DEFAULT; REMEDIES

Events of Default. An “Event of Default” shall mean, with respect to a Party
(“Defaulting Party™), the occurrence of any of the following:

the failure to make, when due, any payment required pursuant to this
Agreement if such failure is not remedied within two (2) Business Days
after written notice;

any representation or warranty made by such Party herein or in response to
the REP is false or misleading in any material respect when made or when
deemed made or repeated;

the failure of a Party to comply with the requirements of Section 4.9 (PJM
Membership; Integration) and 4.10 (FERC Authorization) if such failure is
not remedied within three (3) Business Days after written notice;

PIM has declared a Party to be in default of any provision of any PIM
Agreement, which default prevents a Party’s performance hereunder if
such failure is not remedied within three (3) Business Days after written
notice;

except to the extent constituting a separate Event of Default, the failure to
perform any material covenant or obligation set forth in this Agreement if
such failure is not remedied within three (3) Business Days after written
notice;

such Party becomes Bankrupt;

such Party consolidates with, or merges with or into, or transfers all or
substantially all of its assets to, another entity, or assigns the Agreement or
any rights, interests, or obligations hereunder without the prior written
consent of the other Party when such consent is required, and, at the time
of such consolidation, merger, transfer or assignment, the resulting,
surviving, transferee, or assignee entity fails to assume all the obligations
of such Party under this Agreement to which it or its predecessor was a
party by operation of law or pursuant to an agreement reasonably
satisfactory to the other Party;
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the occurrence and continuation of: (i) a default, event of default or other
similar condition or event in respect of such Party under one or more
agreements or instruments, individually or collectively, relating to
indebtedness for borrowed money in an aggregate amount of not less than
$50,000,000 which results in such indebtedness becoming immediately
due and payable; or (ii) a default by such Party in making on the due date
therefore one or more payments, individually or collectively, in an
aggregate amount of not less than $50,000,000 under such agreements or
instruments (after giving effect to any applicable notice requirement or
grace period);

the failure of a Party to comply with its obligations pursuant to Article 14
(Performance Assurance/Accelerated Payments) if such failure is not
remedied within three (3) Business Days after written notice;

with respect to Seller’s Guarantor, if any:

@) if any representation or warranty made by the Guarantor in
connection with this Agreement is false or misleading in any
material respect when made or when deemed made or repeated;

(i) the failure of the Guarantor to make, when due, any
payment required or to perform any other material covenant or
obligation in any guaranty made in connection with this
Agreement and such failure shall not be remedied within three
(3) Business Days after written notice;

(iii) the failure of the Guarantor’s guaranty to be in full force
and effect for purposes of this Agreement (other than in
accordance with its terms) prior to the satisfaction of all
obligations of such Party under this Agreement without the
written consent of the other Party;

(iv) the Guarantor repudiates, disaffirms, disclaims, or rejects,
in whole or in part, or challenges the validity of any guaranty;
or

V) conditions described with respect to a Party in
subparagraph (f) of this Section 12.1 (Events of Default) occurs
with respect to its Guarantor.

Remedies. If an Event of Default with respect to a Defaulting Party shall have

occurred and be continuing, the other Party (the “Non-Defaulting Party™),
shall provide written notice to the Defaulting Party and shall have the right to
temporarily suspend performance pursuant to Section 12.2(a) (Remedies) or
implement all of the following remedies pursuant to Section 12.2(b)
(Remedies):
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If an Event of Default has occurred and is continuing, the Non-Defaulting
Party shall have the right to suspend performance, provided that such
suspension shall not continue for longer than ten (10) Business Days. At
any time during or subsequent to the temporary suspension of
performance, the Non-Defaulting Party may proceed with the steps
outlined in Section 12.2(b) (Remedies). In addition to any other remedies
available at law or in equity to the Non-Defaulting Party, if an Event of
Default has occurred and is continuing, the Non-Defaulting Party shall
have the right to implement all, , the following remedies:

(i) designate a day, in such notice, no earlier than the day such
notice is effective and no later than twenty (20) (calendar)
days after such notice is effective, as an early termination
date (“Early Termination Date™), for the purposes of
determining the Settlement Amount;

(ii)  calculate and receive from the Defaulting Party, payment
for any Default Damages the Non-Defaulting Party incurs
as of the date of the event giving rise to the Event of
Default, until the earlier of: (i) the Early Termination Date
(if applicable); or (ii) the Event of Default has been cured
by the Defaulting Party; or (iii) the Non-Defaulting Party
waives such Event of Default;

(iii)  withhold any payments due to the Defaulting Party under
this Agreement as an offset to any Default Damages or
Termination Payment, as defined in Section 12.3
(Calculation and Net Out of Settlement Amounts); and

(iv)  permanently suspend performance.

If an Event of Default has occurred and the Non-Defaulting Party is the
Buyer, then:

i) unless the Event of Default was a failure by Seller to meet
any or all of its Full Requirements Service obligations,
Buyer may clect, at its sole discretion, offer to waive the
default on such terms and conditions as Buyer, at its sole
discretion, may deem appropriate to propose (“Special
Remedy); provided however that;

(ii)  Any such Special Remedy can only be offered to Seller if it

first is specifically approved by the PUC in accordance
with PUC Orders.
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12.3

(a)

Calculation and Net Out of Settlement Amounts.

The Non-Defaulting Party shall calculate, in a commercially reasonable
manner, a Settlement Amount for each such Terminated Transaction as of
the Early Termination Date or, to the extent that in the reasonable opinion
of the Non-Defaulting Party certain of such Terminated Transactions are
commercially impracticable to liquidate and terminate or may not be
liquidated and terminated under applicable law on the Early Termination
Date, as soon thereafter as is reasonably practicable. For purposes of
calculating the Settlement Amount, the Non-Defaulting Party shall reflect
the net impact of the exercise of the option on the part of other wholesale
suppliers as described in Section 4.11 (Seller Step-Up Rights) of this
Agreement. The Non-Defaulting Party shall aggregate all Settlement
Amounts into a single liquidated amount (the “Termination Payment™) by
netting out: (i) all Settlement Amounts that are due to the Defaulting
Party, plus, at the option of the Non-Defaulting Party, any cash or other
form of security, if any, then available to the Non-Defaulting Party
pursuant to Article 14 (Performance Assurance/Accelerated Payments),
plus any or all other amounts due to the Defaulting Party under this
Agreement, against (ii) all Settlement Amounts that are due to the Non-
Defaulting Party plus any or all other amounts due to the Non-Defaulting
Party, including but not limited to Default Damages, under this
Agreement. The Termination Payment shall be due to or from the Non-
Defaulting Party as appropriate. When the Buyer is the Non-Defaulting
Party and replaces Seller’s full requirements obligation under this
Agreement, the result of that procedure will be deemed to be
commercially reasonable for purposes of calculating the Settlement
Amount.

) a} Seller may, in its sole discretion, add the following
subsection 12.3(b) by checking this box. If Seller does not check this box,
subsection 12.3(b) will not be deemed to be included as part of the Parties’
Agreement.

In order to avoid doubt regarding a commercially reasonable calculation
for the purposes of calculating the Settlement Amount by the Non-
Defaulting Party, the quantity of amounts of Energy, Capacity and other
services to have been provided under the DSMA for the period following
the Early Termination Date (the “Termination Quantity”) shall be deemed
those quantity amounts that would have been delivered on an hourly basis
had the DSMA been in effect during the previous calendar year, adjusted
for such POLR load changes as have occurred since the previous calendar
year. Nothing in this section shall limit the right of the Buyer when Seller
is the Defaulting Party to replace Seller’s full requirements obligation and
the result of any Commission approved procedure will be deemed to be
commercially reasonable for purposes of calculating the Settlement
Amount and will be deemed to have been determined by reference to the

24




image108.png
12.4

12.5

12.6

Termination Quantity. Notice of Termination Payment. As soon as
practicable after an Early Termination Date is declared, the Non-
Defaulting Party shall provide written notice to the Defaulting Party of the
amount of the Termination Payment and whether the Termination
Payment is due to or due from the Non-Defaulting Party. The notice shall
include a written statement explaining in reasonable detail the calculation
of such amount. The owing Party shall make the Termination Payment
within five (5) Business Days after such notice is effective.

Disputes With Respect to Termination Payment. If the Defaulting Party
disputes the Non-Defaulting Party’s calculation of the Termination Payment,
in whole or in part, the Defaulting Party shall, within five (5) Business Days
of receipt of Non-Defanlting Party’s calculation of the Termination Payment,
provide to the Non-Defaulting Party a notice that it intends to dispute the
calculation of the Termination Payment (“Termination Payment Dispute
Notice”), pursuant to the provisions of Article 12 (Dispute Resolution), and
provided, however, that, if the Termination Payment is due from the
Defaulting Party, the Defaulting Party shall first transfer collateral to the Non-
Defaulting Party in an amount equal to the Termination Payment, such
collateral to be in a form acceptable to the Non-Defaulting Party with the
Termination Payment Dispute Notice.

Closeout Setoffs. After calculation of a Termination Payment in accordance
with Section 12.3, (Calculation and Net Out of Settlement Amounts) if the
Defaulting Party would be owed the Termination Payment, the Non-
Defaulting Party shall be entitled, at its option and in its discretion, to: (i) set
off against such Termination Payment any amounts payable by the Defaulting
Party to the Non-Defaulting Party under any other agreements, instruments or
undertakings between the Defaulting Party and the Non-Defaulting Party;
and/or (ii) to the extent the Transactions are not yet liquidated in accordance
with Section 12.2 (a), withhold payment of the Termination Payment to the
Defaulting Party. The remedy provided for in this Article shall be without
prejudice and in addition to any right of setoff, combination of accounts, lien
or other right to which any Party is at any time otherwise entitled (whether by
operation of law, contract or otherwise). If any obligation is unascertained,
the Non-Defaulting Party may in good faith estimate that obligation and set-
off in respect of the estimate, subject to the Non-Defaulting Party accounting
to the Defaulting Party when the obligation is ascertained.

Duty to Mitigate. Each Party agrees that it has a duty to mitigate damages and
covenants that it will use commercially reasonable efforts to minimize any
damages it may incur as a result of the other Party’s failure to perform
pursuant to this Agreement.
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ARTICLE XIII
DISPUTE RESOLUTION

Informal Dispute Resolution. Before pursuing resolution of any dispute
arising out of this Agreement, the disputing Party shall provide written notice
to the other Party setting forth the nature of the dispute, the amount involved,
if any, and the remedies sought. The Parties shall use good faith and
reasonable commercial efforts to informally resolve such dispute. Such
efforts shall last for a period of at least thirty (30) calendar days from the date
that the notice of the dispute is first delivered from one Party to the other
Party. Any amounts that are owed by one Party to the other Party as a result
of resolution of a dispute pursuant to this Section 13.1 (Informal Dispute
Resolution), shall be paid within two (2) Business Days of such resolution and
the payment shall include interest calculated at the Interest Rate from the
original due date through the date of payment.

Formal Dispute Resolution. After the requirements of Section 13.1 (Informal
Dispute Resolution) have been satisfied, all unresolved disputes, except as
noted below, between the Parties shall be submitted to the appropriate
authority. Notwithstanding anything set forth in this Article 13 (Dispute
Resolution) to the contrary, any dispute concerning new PJM charges will be
resolved in accordance with the procedures set forth in Section 2.4 (Other
Changes in PJM Charges).

ARTICLE XIV
PERFORMANCE ASSURANCE/ACCELERATED PAYMENTS

Requirement for Performance Assurance. With respect to Aggregate
Transactions, if at any time and from time to time during the term of this

Agreement, Aggregate Buyer’s Exposure exceeds the Unsecured Credit on
any Business Day, then Buyer may request that Seller post Performance
Assurance in an amount equal to the amount by which Aggregate Buyer’s
Exposure exceeds the Unsecured Credit (rounding upwards to the nearest
$100,000), less any Performance Assurance already posted with Buyer.
Notwithstanding the above, Seller shall only be required to post the required
Performance Assurance to the extent the amount of required Performance
Assurance is equal to or greater than $250,000. Subsequent and incremental
requests for Performance Assurance shall be in $100,000 increments. Buyer’s
request for Performance Assurance shall not be disputed by Seller

Performance Assurance Transfers/Returns. If the request for Performance
Assurance is made by Buyer before 1:00 p.m. EPT on a Business Day, then if
Seller is posting cash as the form of Performance Assurance Collateral, Seller
shall be required to deliver the Performance Assurance cash to Buyer on the
Business Day following the date of such request; and if Seller is posting a
Letter of Credit or other security as acceptable to Buyer as the form of
Performance Assurance collateral, Seller shall be required to deliver the
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Performance Assurance Letter of Credit or other security on the second
Business Day following the date of such request. If a request for Performance
Assurance is made by Buyer at or after 1:00 p.m. EPT, then if Seller is posting
cash as the form of Performance Assurance collateral, Seller shall be required
to deliver the Performance Assurance cash to Buyer on the second Business
Day following the date of such request; and if Seller is posting a Letter of
Credit or other security as acceptable to Buyer as the form of Performance
Assurance collateral, Seller shall be required to deliver the Performance
Assurance Letter of Credit or other security on the third Business Day
following the date of such request. Telephone, facsimile, or other
communication means mutually acceptable by the Parties, are suitable means
for the Buyer to make requests for Performance Assurance. Buyer shall be
entitled to hold Performance Assurance in the form of Cash, provided that the
following conditions are satisfied: (1) it has not defaulted; (2) Buyer has a
Credit Rating of (a) at least BBB- from S&P and Baa3 from Moody’s, if
Buyer is rated by both S&P and Moody’s but not by both; and (3) cash shall
be held only in any jurisdiction within the United States. To the extent the
Buyer is entitled to hold Cash, the interest payable to Seller shall be calculated
by multiplying the amount of cash held times the Federal Funds Effective
Rate for that day as set forth in the weekly statistical release designated as
H.15.(519), or any successor publication, published by the Board of
Governors of the Federal Reserve System. Buyer shall not be entitled to hold
Performance Assurance in the form of cash under other circumstances than
those above. Rather, Performance Assurance in the form of cash shall be held
in any major U.S. commercial bank, or a foreign bank with a U. S. branch
office, (which is not the Buyer or an affiliate of the Buyer), and has assets of
at least $10 billion and a credit rating of at least “A” by Standard and Poor’s,
or “A2” by Moody’s Investor Services (“Qualified Institution”). The Buyer
will pay to Seller on the first Business Day of each calendar quarter the
amount of interest it receives based upon the applicable overnight repurchase
interest rate from the Qualified Institution on any Performance Assurance in
the form of cash posted by Seller. The interest amount or portion thereof not
returned to Seller pursuant to this Section 14.2 (Performance Assurance
Transfers/Returns) will constitute Performance Assurance and will be subject
to the provisions of Article 14 (Performance Assurance) of this Agreement.

On any Business Day (but no more frequently than weekly with respect to Letters
of Credit or other security acceptable to Buyer, and daily with respect to cash),
Seller, at its sole cost, may request that the Performance Assurance be reduced
correspondingly to reflect the decrease in Buyer Exposure or an increase in
Seller’s Unsecured Credit, if any (rounding upwards for any fractional amount to
the nearest $100,000). Buyer shall be required to retumn the amount of
Performance Assurance due in accordance with the timeframes set forth in the
preceding paragraph. Telephone, facsimile, or other communication means
mutually acceptable by the Parties, are suitable means for the Seller to make
requests for retun of Performance Assurance.
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In the event that Seller fails to provide Performance Assurance or Buyer fails to
return Performance Assurance pursuant to the terms of this Article 14
(Performance Assurance/Accelerated Payments) within the applicable
timeframes, then an Event of Default pursuant to Section 12.1(i) (Events of
Default) shall be deemed to have occurred with respect to the non-performing
Party and the other Party will be entitled to the remedies set forth therein.

In instances caused by the timing of the requests for both the return of
Performance Assurance and placement of Performance Assurance, a situation
may arise where the Parties are both sending and receiving transactions on the
same day. In these instances, the Parties may net the requested amounts and
proceed with only one transaction. Netting is only permitted for Performance
Assurance purposes if it is mutually agreed to by both Parties in advance and
confirmed in advance.

3 Unsecured Credit. During the term of this Agreement, Buyer shall extend,
solely with respect to the Performance Assurance set forth in Section 14.1
(Requirement for Performance Assurance), Unsecured Credit to Seller in an
amount initially determined on the Effective Date and re-determined each
Business Day thereafter pursuant to this Section 14.3.

The relevant Unsecured Credit Limit shall be the Unsecured Credit Limit listed
in the following table that corresponds to Seller’s (or Seller’s Guarantor’s) lowest
Credit Rating most recently published by S&P, Fitch and/or Moody’s. The
relevant TNW Amount shall be calculated using the TNW Percentage listed in the
following table that corresponds to Seller’s (or Seller’s Guarantor’s) lowest Credit

Rating most recently published by S&P, Fitch and/or Moody’s.

Credit Rating
S&P Fitch Moody’s TNW Unsecured Credit
Percentage Limit
A- or above | A-or above A3 or above 16% $60,000,000
BBB+ BBB+ Baal 10% $40,000,000
BBB BBB Baa2 8% $30,000,000
BBB- BBB- Baa3 6% $20,000,000
BB+ BB+ Below Bal 4% $15,000,000
BB BB Ba2 2% $10,000,000
BB- or BB-or Ba3 or below 0% 0
below below
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3. Notice of the Default Service Plan was published in the Pennsylvania Bulletin on
Saturday, October 24, 2009.

4. OTS filed a Notice of Appearance in the proceeding. OCA and OSBA filed
Notices of Intervention. Dominion, DII, FES, RESA, Constellation, and Citizen Power filed
Petitions to Intervene.

5. An initial prehearing conference was held on November 12, 2009, before the ALJ.
Parties filed prehearing memoranda identifying potential issues and witnesses. At the prehearing
conference, the ALJ granted the Petitions to Intervene filed by Dominion, DII, FES,
Constellation, and Citizen Power. The ALJ deferred ruling on RESA’s Petition to Intervene
pending admission of counsel pro hac vice. A procedural schedule was established at the
prehearing conference. On November 20, 2009, the hearing dates were changed from February
9-10, 2010 to February 11-12, 2010.  Also on November 20, 2009, the ALJ issued a Second
Interim Order granting RESA’s motion for admission of counsel pro hac vice, and RESA’s
Petition to Intervene.

6. The Joint Petitioners undertook formal and informal discovery in the proceeding.
Pursuant to the procedural schedule, certain of the Joint Petitioners served direct, rebuttal, and
surrebuttal in support of their respective positions. On February 5, 2010, Duquesne Light served
outlines for rejoinder testimony. The Joint Petitioners intend to submit a Joint Stipulation for
Admission of Testimony under separate cover.

7. Due to inclement weather conditions, the hearing dates scheduled for February
11-12, 2010, were postponed to February 24-25, 2010.

8. The Joint Petitioners held several settlement conferences in this proceeding. Asa

result of these conferences and the efforts of the Joint Petitioners to examine the issues raised by

6747782v2




image112.png
14.4

14.5

14.6

(@

®)

Credit Rating. If during the term of the Agreement, Seller’s or Seller’s
Guarantor’s Credit Rating changes, by either being upgraded or downgraded
by any of the rating agencies referenced in Section 14.3 (Unsecured Credit) of
the Agreement, the Seller shall be required to provide written notice to Buyer
of such Credit Rating change no later than two (2) Business Days after the
date of such change.

Tangible Net Worth. During the term of the Agreement, Seller, or Seller’s
Guarantor shall be required to provide Buyer written financial information to
determine the Seller’s, or Seller’s Guarantor’s Tangible Net Worth. Financial
information shall include an audited “Annual Report”, containing, but not
limited to, a balance shect prepared in accordance with generally accepted
accounting principles, a schedule of long term debt including maturity dates,
and all notes to the financial statement that apply to long term debt, short term
borrowing, and liquidity and capital resources. The Seller, or Seller’s
Guarantor, shall also provide the Buyer written financial information on a
quarterly basis containing a balance sheet prepared in accordance with
generally accepted accounting principles. However, if Seller’s, or Seller’s
Guarantor’s equity is publicly traded on the New York Stock Exchange,
NASDAQ National Market, or American Stock Exchange, the Buyer will
waive the requirement to provide written financial information.

Foreign Entities. The following standards shall apply to Seller, or Seller’s
Guarantor, that have not been incorporated or otherwise formed under the
laws of a state of the United States or of the District of Columbia and whose
financial data is not denominated in United States currency and does not
conform to generally accepted accounting principles (GAAP) in the United
States. For Sellers who cannot meet the following requirements, the posting
of cash or letter of credit in an acceptable form (see standard format in Exhibit
C) for the Aggregate Buyer’s Exposure shall be required.

The Seller shall supply such evidence of creditworthiness so as to provide
Buyer with comparable assurances of creditworthiness as is applicable
above for Sellers that have been incorporated or otherwise formed under
the laws of a state of the United States or of the District of Columbia. The
Buyer shall have full discretion, without liability or recourse to the Seller,
to evaluate the evidence of creditworthiness submitted by such Seller; or

The Guarantor of a Seller shall supply such evidence of creditworthiness
s0 as to provide Buyer with comparable assurances of creditworthiness as
is applicable above for Guarantors of Sellers that have been incorporated
or otherwise formed under the laws of a state of the United States or of the
District of Columbia. Buyer shall have full discretion, without liability or
recourse to the Guarantor or the Seller, to evaluate the evidence of
creditworthiness submitted by such Guarantor.
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All Sellers or Guarantors of Sellers that have not been incorporated or otherwise
formed under the laws of a state of the United States or of the District of
Columbia and whose financial data is not denominated in United States currency
and does not conform to generally accepted accounting principles (GAAP) in the
United States shall, in addition to all documentation required elsewhere in this
Section 14.6 (Foreign Entities), supply the following as a condition of being
granted Unsecured Credit, up to a maximum level, for the purpose of covering the
Aggregate Buyer’s Exposure:

©

(@)

For Seller:

®

(i

(iii)

A legal opinion of counsel qualified to practice in the foreign
Jjurisdiction in which the Seller is incorporated or otherwise formed
that this Agreement is, or upon the completion of execution
formalities will become, the binding obligation of the Seller in the
jurisdiction in which it has been incorporated or otherwise formed;
and

The sworn certificate of the corporate secretary (or similar officer)
of such Seller that the person executing this Agreement on behalf
of the Seller has the authority to execute the Agreement and that
the governing board of such Seller has approved the execution of
this Agreement; and

The sworn certificate of the corporate secretary (or similar officer)
of such Seller that the Seller has been authorized by its governing
board to enter into agreements of the same type as this Agreement.

Buyer shall have full discretion, without liability or obligation to the
Seller, to evaluate the sufficiency of the documents submitted by the

Seller.

For Guarantor of a Seller:

@

(i)

A legal opinion of counsel qualified to practice in the foreign
jurisdiction in the which the Guarantor is incorporated or otherwise
formed that this Guaranty is, or upon the completion of execution
formalities will become, the binding obligation of the Guarantor in
the jurisdiction in which it has been incorporated or otherwise
formed; and

The sworn certificate of the corporate secretary (or similar officer)
of such Guarantor that the person executing the Guaranty on behalf
of the Guarantor has the authority to execute the Guaranty and that
the governing board of such Guarantor has approved the execution
of the Guaranty; and
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(iii)  The sworn certificate of the corporate secretary (or similar officer)
of such Guarantor that the Guarantor has been authorized by its
governing board to enter into agreements of the same type as the
Guaranty.

Buyer shall have full discretion, without liability or obligation to the
Guarantor or the Seller, to evaluate the sufficiency of the documents
submitted by such Guarantor.

Aggregate Buyer’s Exposure. In order to determine the amount of
Performance Assurance during the term of this Agreement, Buyer shall
calculate the Aggregate Buyer’s Exposure under Aggregate Transactions once
per Business Day, pursuant to the process and methodology described in
Exhibit E. On a Transaction Date, the Buyer’s Exposure for that Transaction
shall be deemed equal to zero. To the extent that the calculations of the
Aggregate Buyer’s Exposure for a given date result in a negative number, the
Aggregate Buyer’s Exposure for such date shall be deemed equal to zero.

Buyer shall provide Seller with the On-Peak Initial Mark Price and the
Off-Peak Initial Mark Price. In addition, on each Business Day, Buyer
shall use reasonable efforts to provide Seller with the On-Peak Forward
Price and the Off-Peak Forward Price. To the extent that information
and/or quotes are not available to determine an On-Peak Forward Price or
Off-Peak Forward Price for a given month Buyer shall be permitted to use
information and/or quotes relevant to such month for which
information/and quotes are available in order to provide Seller the required
On-Peak Forward Price and Off-Peak Forward Price for such month.
Exhibit E presents in more detail the methodology to be used by Buyer in
determining the Off-Peak Initial Mark Price, the On-Peak Initial Mark
Price, the On-Peak Forward Price and the Off-Peak Forward Price.

Buyer shall use reasonable efforts to provide Seller with the Aggregate
Buyer’s Exposure on each Business Day, subject to the Confidentiality
provisions of this Agreement.

Pursuant to Section 14.1 (Requirement for Performance Assurance) above,
Seller shall not dispute any request by Buyer for Performance Assurance.
Notwithstanding such provision, Seller may dispute Buyer's
determinations of the On-Peak Initial Mark Price, Off-Peak Initial Mark
Price, On-Peak Forward Price and Off-Peak Forward Price if Seller can
demonstrate that Buyer has been grossly negligent or has exhibited willful
misconduct in such determinations, or that Buyer is making
determinations in a manner that is arbitrary, capricious or erroneous on its
face. Such dispute of Buyer's determinations by Seller shall not be cause
for any delay by Seller in posting any Performance Assurance requested
by Buyer.
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Accelerated Payments. If at any time and from time to time during the term of
this Agreement, a Buyer Downgrade Event occurs, notwithstanding the provisions
of Article 7 (Billing and Seftlement), Seller shall have the right to require Buyer
to divide the Monthly Settiement Amount into weekly amounts and pay such
amounts on a weekly basis for so long as the Buyer Downgrade Event continues.
A “weekly basis” as referred to in the preceding sentence means that for a given
Monday through Sunday period in a Delivery Period. Seller shall notify Buyer
who shall be required to make payment for such period no later than the first
Wednesday following such period (or if such day is not a Business Day, on the
next Business Day). Buyer’s failure to make such accelerated payments shall be
deemed an Event of Default under Section 12.1 (Events of Default) of the
Agreement.

ARTICLE XV
REPRESENTATIONS AND WARRANTIES

15.1 Representations and Warranties. On the Effective Date and throughout the

term of this Agreement, each Party represents and warrants to the other Party
that:

(a) it is duly organized, validly existing and in good standing under the laws
of the jurisdiction of its formation;

(b) it has all regulatory authorizations necessary for it to legally perform its
obligations under this Agreement;

© the execution, delivery and performance of this Agreement are within its
powers, have been duly authorized by all necessary action and do not
violate any of the terms and conditions in its governing documents, any
contracts to which it is a party or any law, rule, regulation, order or the
like applicable to it;

@ this Agreement constitutes a legally valid and binding obligation of such
Party enforceable against it in accordance with its terms; subject to any
Equitable Defenses;

(® it is not Bankrupt and there are no proceedings pending or being
contemplated by it or, to its knowledge, threatened against it which would
result in it being or becoming Bankrupt;

® there are no pending, or to its knowledge threatened, actions, suits or
proceedings against it or any of its Affiliates, or any legal proceedings
before any Governmental Authority, that could materially adversely affect
its ability to perform its obligations under this Agreement;
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no Event of Default with respect to it has occurred and is continuing and
no such event or circumstance would occur as a result of its entering into
or performing its obligations under this Agreement;

with respect to Buyer, it is acting to fulfill its obligations under and in
accordance with PUC Orders to enter into this Agreement;

it is not relying upon the advice or recommendations of the other Party in
entering into this Agreement, it is capable of understanding, understands
and accepts the terms, conditions and risks of this Agreement, and the
other Party is not acting as a fiduciary for or advisor to it in respect of this
Agreement;

it is a “forward contract merchant” within the meaning of the United
States Bankruptcy Code, all setoffs, netting and liquidations contemplated
hereunder constitute “settlement payments” as set forth in Sections 101
and 741 of the United States Bankruptcy Code and each payment or
transfer of Performance Assurance is a “margin payment”, “settlement
payment” or transfer within the meaning of Section 101 of the United
States Bankruptcy Code for the purposes of and as used in such Code;

it has entered into this Agreement in connection with the conduct of its
business and it has the capacity or ability to provide or take delivery of the
Full Requirements Service as required by this Agreement; and it is an
“eligible contract participant” as defined in Section 1a(12) of the
Commodity Exchange Act.

Additional Understandings. This Agreement is for the purchase and sale
of Full Requirements Service that will be delivered in quantities expected to
be used or sold over a defined period(s) in the normal course of business, and
it is the intention at the inception and throughout the term of this Agreement
and each Transaction hereunder that the Agreement will result in physical
delivery and not financial settlement, and the quantity of Full Requirements
Service that Seller must deliver and Buyer must receive will be determined by
the requirements of the POLR Load served by Buyer, and, as such, the
Agreement does not provide for an option by either Party with respect to the
quantity of Full Requirements Service to be delivered or received during
performance of the Agreement. This Agreement has been drafted to
effectuate Buyer's and Seller's specific intent so that in accordance with
Financial Accounting Standards Board Statement No. 133 (“FAS 133”), as
amended, Buyer would be able to elect to use accrual accounting for its
purchases under this Agreement, while Seller would be able to elect to use
either accrual or mark-to-market accounting for its sales under the Agreement.
If either Buyer or Seller determines, in good faith, that the intended
accounting treatment has become jeopardized, due to a change in
interpretations of FAS 133, as amended, or otherwise, then Buyer and Seller
agree to meet and use their best efforts to reform the Agreement so that, with
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the minimum changes possible, the Agreement again qualifies for the intended
accounting treatments.

ARTICLE XV1
MISCELLANEOQUS

Notices. Unless otherwise specified herein, all notices shall be in writing and
delivered by hand, overnight or facsimile (provided a copy is also sent by
overnight mail). Notice shall be effective on the next Business Day after it is
sent. A Party may change its address by providing notice of the same in
accordance with this Section 16.1 (Notices). Notice information for Buyer
and Seller is shown on Exhibit G.

General. This Agreement shall be considered for all purposes as prepared
through the joint efforts of the Parties and shall not be construed against one
Party or the other as a result of the preparation, substitution, submission or
other event of negotiation, drafting or execution hereof. Each Party further
agrees that it will not assert, or defend itself, on the basis that any applicable
tariff is inconsistent with this Agreement or any Transaction. This Agreement
shall not impart any rights enforceable by any third party other than a
permitted successor or assignee bound to this Agreement or any Transaction.
Any provision declared or rendered unlawful will not otherwise affect the
remaining lawful obligations that arise under this Agreement; provided that in
such event the Parties shall use commercially reasonable efforts to amend this
Agreement or any Transaction in order to give effect to the original intention
of the Parties.

Rules of Interpretation. The following principles shall be observed in the
interpretation and construction of this Agreement:

unless otherwise stated, the terms “include” and “including” when used in
this Agreement shall be interpreted to mean by way of example only and
shall not be considered limiting in any way;

all titles and headings used herein are for convenience and reference
purposes only, do not constitute a part of this Agreement and shall be
ignored in construing or interpreting the obligations of the parties under
this Agreement;

references to the singular include the plural and vice versa;

references to Articles, Sections, Clauses and the Preamble are, unless the
context indicates otherwise, references to Articles, Sections, Clauses and
the Preamble of this Agreement;

in carrying out its rights, obligations and duties under this Agreement,
each Party shall have an obligation of good faith and fair dealing; and
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® if any payment due under this Agreement would be, by operation of the
terms and conditions of any provision hereof, due and payable on a day
other than a Business Day, such payment shall be made on the next
following Business Day.

16.4  Audit. Each Party has the right on at least three (3) Business Days prior
written notice, at its sole expense and during normal working hours, to
examine the records of the other Party to the extent reasonably necessary to
verify the accuracy of any statement, charge or computation made pursuant to
this Agreement. If any such examination reveals any inaccuracy in any
statement, the necessary adjustments in such statement and the payments
thereof will be made in accordance with Sections 7.1 (Billing) and 7.6
(Interest on Unpaid Balances) of this Agreement.

16.5 Confidentiality.

(a) Each Party shall hold in confidence and not release or disclose any
document or information furnished by the other Party in connection with
this Agreement, unless: (i) compelled to disclose such document or
information by judicial, regulatory or administrative process or other
provisions of law; (ii) such document or information is generally available
to the public; (iii) such document or information was available to the
receiving Party on a non-confidential basis; (iv) such document or
information was available to the receiving Party on a non-confidential
basis from a third-party, provided that the receiving Party does not know,
and, by reasonable effort, could not know that such third-party is
prohibited from transmitting the document or information to the receiving
Party by a contractual, legal or fiduciary obligation or (v) such disclosure
is made to PJM and is necessary in order for the transactions contemplated
by this Agreement to be consummated or to otherwise comply with the
provisions of this Agreement.

(b)  Notwithstanding any other provision of this Section 16.5, a Party may
disclose to its employees, representatives and agents all documents and
information furnished by the other Party in connection with this
Agreement, provided that such employees, representatives and agents have
been advised of the confidentiality provisions of the Section 16.5, and
further provided that in no event shall a document or information be
disclosed in violation of the standard of conduct requirements established
by FERC.

© A Party receiving notice or otherwise concluding that any confidential
document or information furnished by the other Party in connection with
this Agreement is being sought under any provision of law, to the extent it
is permitted to do so under any applicable law, shall: (i) promptly notify
the other Party; and (ii) use reasonable efforts in cooperation with the
other Party to seek confidential treatment of such confidential information.
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Any independent auditor performing an audit on behalf of a Party pursuant
to Section 16.4 (Audit) shall be required to execute a confidentiality
agreement with the Party being audited. Such audit information shall be
treated as confidential pursuant to this Section 16.5.

The Parties agree that monetary damages may be inadequate to
compensate a Party for the other Party’s breach of its obligations under
this Section 16.5. Each Party accordingly agrees that the other Party shall
be entitled to equitable relief, by way of injunction or otherwise, if the
receiving Party breaches or threatens to breach its obligations under this
Section 16.5, which equitable relief shall be granted without bond or proof
of damages, and the receiving Party shall not plead in defense that there
would be an adequate remedy at law.

Successors. This Agreement and all of the provisions hereof are binding

upon, and inure to the benefit of, the Parties and their respective successors
and permitted assigns.

Assignment/Change in Corporate Identity. Neither Party shall assign this
Agreement, its rights or obligations hereunder without the prior written
consent of the other Party, which consent may not be unreasonably withheld;
provided, however, either Party may, without the consent of the other Party
(and without relieving itself from liability hereunder),

transfer, sell, pledge, encumber or assign this Agreement or the accounts,
revenues or proceeds hereof in connection with any financing or other
financial arrangements,

transfer or assign this Agreement to an Affiliate of such Party if (i) such
Affiliate’s creditworthiness is equal to or greater than that of such Party;
or (i) in the case of the Seller, where such Affiliate’s creditworthiness is
not equal to or higher than that of such Party, such Affiliate provides the
Performance Assurance required pursuant to this Agreement and the other
Party consents, which consent shall not be unreasonably withheld

transfer or assign this Agreement to any person or entity succeeding to all
or substantially all of the assets whose (i) creditworthiness is equal to or
higher than that of such Party, or (ii) in the case of the Seller, where such
entity’s creditworthiness is not equal to or higher than that of such Party,
such entity provides the Performance Assurance required pursuant to this
Agreement and the other Party consents, which consent shall not be
unreasonably withheld, and

provided, however, that in each such case, any such assignee shall agree in
writing to be bound by the terms and conditions hereof and so long as the
transferring Party delivers such tax and enforceability assurance as the
non-transferring Party may reasonably request.
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16.12

Governing Law. THIS AGREEMENT AND THE RIGHTS AND
OBLIGATIONS OF THE PARTIES HEREUNDER SHALL BE
GOVERNED BY AND CONSTITUTED IN ACCORDANCE WITH THE
LAWS OF THE COMMONWEALTH OF PENNSYLVANIA, WITHOUT
REGARD TO PRINCIPLES OF CONFLICTS OF LAW,

Jurisdiction and Venue. Except for matters jurisdictional to FERC, the PUC or
the appellate courts having jurisdiction over the PUC or FERC matters, all
disputes hereunder shall be resolved in the Federal or State courts of
Pennsylvania and each Party hereby irrevocably submits to the in personam
jurisdiction of such courts. Each Party hereby waives its respective rights to
any jury trial with respect to any litigation arising under or in connection with
this Agreement.

Amendments. Except as provided in Section 16.11 (PYM Agreement
Modifications), this Agreement shall not be amended, modified, terminated,
discharged or supplemented, nor any provision hereof waived, unless
mutually agreed, in writing, by the Parties. Except as provided in Section
16.11 (PIM Agreement Modifications), the rates, terms and conditions
contained in this Agreement are not subject to change under Sections 205 or
206 of the Federal Power Act absent the mutual written agreement of the
Parties. Absent the agreement of all parties to the proposed change, the
standard of review for changes to this Agreement proposed by a Party, a non-
Party or the FERC acting sua sponte shall be the “public interest” standard of
review set forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp.,
350 U.8S. 332 (1956), and Federal Power Commission v. Sierra Pacific Power
Co., 350 U. S. 348 (1956) (the “Mobile-Sierra” doctrine).

PIM Agreement Modifications.

If the PIM Agreements are amended or modified so that any schedule or
section references herein to such agreements is changed, such schedule or
section references herein shall be deemed to automatically (and without
any further action by the Parties) refer to the new or successive schedule
or section in the PJM Agreements which replaces that originally referred
to in this Agreement.

If the applicable provisions of the PJM Agreements referenced herein, or
any other PJM rules relating to the implementation of this Agreement, are
changed materially from those in effect on the Effective Date, both Parties
shall cooperate to make conforming changes to this Agreement to fulfill
the purposes of this Agreement; provided that no such changes shall alter
the economic benefits of this Agreement between the Parties.

Delay and Waiver. Except as otherwise provided in this Agreement, no delay

or omission to exercise any right, power or remedy accruing to the respective
Parties hereto upon any breach or default of any other Party under this
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16.13

16.14

Agreement shall impair any such right, power or remedy, nor shall it be
construed to be a waiver of any such similar breach or default thereafter
occurring; nor shall any waiver of any single breach or default be deemed a
waiver of any other breach or default theretofore or thereafter occurring. Any
waiver, permit, consent or approval of any kind or character of any breach or
default under this Agreement, or any waiver of any provision or condition of
this Agreement, must be in writing and shall be effective only to the extent
specifically set forth in such writing.

Regulatory Approvals. Seller agrees to cooperate, to the fullest extent
necessary, to obtain any and all required State, Federal or other regulatory
approvals of the DSMA and/or Transaction Confirmations hereunder. The
commencement of the Delivery Period and the obligations hereto are subject
to (i) the receipt or waiver by Buyer of all Buyer required regulatory
approvals, (ii) the receipt or waiver by Seller of all Seller required regulatory
approvals, and (iii) Pennsylvania PUC approval. Unless ordered otherwise,
the PUC will approve the transactions no later than four days following the
full execution of the transactions. In the event such required regulatory
approvals are not received or waived, the DSMA and/or applicable
Transaction Confirmations will be non-enforceable.

Survival. The termination of all or a part of this Agreement or Transaction
Confirmations thereto shall not affect the survival of any clauses or provisions
necessary to enforce the remedies in the event of default and those provisions
shall continue in full force and effect until all amounts due hereunder,
including all obligations, have been paid or performed in full.

[Signatures appear on the following page]
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the parties, a Settlement in Principle was achieved by the Joint Petitioners prior to the date for
the evidentiary hearings. On February 19, 2010, the Company advised the ALJ of the Settlement
in Principle.

9. The Joint Petitioners have been able to agree to a default service plan that resolves
all issues in the proceeding. The Joint Petitioners are in full agreement that the Settlement is in
the best interests of Duquesne Light, the Joint Petitioners and its customers. The Settlement is

set forth in the following Section.

1. SETTLEMENT

A, RESIDENTIAL AND LIGHTING PROCUREMENT AND RATES

10.  Duquesne Light will procure power for residential customers for the 29 month
period commencing January 1, 2011, and ending May 31, 2013, using bilateral contracts as
described in testimony of James E. Wilson. Duquesne Light Statement No. 2.

11.  Duquesne Light will provide default service to all residential customers for the 29
months commencing January 1, 2011, and ending May 31, 2013, at a fixed rate of $78.60 per
MWH. The tariff supplement provided as Exhibit WVP-3 is provided as Appendix A to the
Settlement.

12.  Duquesne Light will provide default service to lighting customers at the fixed
rates identified in Exhibit No. WVP-1 for the period commencing January 1, 2011, and ending
May 31, 2013. These rates are included in Appendix A.

13.  The fixed rates for residential and lighting customers shall be subject to change,
consistent with the Interrogatory Response provided as Appendix B, on 30 days’ notice to

customers and approval of the Commission.
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IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed
and delivered, as of the date first written above, by their respective duly authorized
officers.

DUQUESNE LIGHT COMPANY

By:
Name:
Title:

[SELLER]

By:
Name:
Title:

39




image123.png
EXHIBIT A

TRANSACTION CONFIRMATION

This Transaction Confirmation letter is being provided pursuant to and in accordance with the Default Supply
Master Agreement (“DSMA”) dated between Duquesne Light Company (“Company” or “DLC”) and

(“Seller”). Terms used but not defined herein shall have the meanings ascribed to them in the
DSMA. This Transaction Confirmation shall confirm the following terms of the transaction (“Transaction”) agreed

to on (“Transaction Date™).
Product: Full Requirements Service
Service Type: [Small Commercial & Industrial/ Medium Commercial & Industrial]
Delivery Point: Duquesne Zone
Delivery Period: [MONTH] [DAY], [YEAR] through [MONTH] [DAY], [YEAR]
Bid Blocks: [INSERT]
Specified Percentage: [INSERT]% of POLR Load
MW-Measure: [INSERT] MW

Monthly Settlement Price: [/MONTH] [DAY], [YEAR] through [MONTH] [DAY], [YEAR]

Energy ($/ MWh) $ XX.XX

Jan Feb | Mar | Apr | May | Juse | July | Aug | Sep Ot Nov | Dec

On-Peak Estimated | |INSE | [INSE | (INSE | [INSE | [INSE | [INSE | |INSE | [INSE | [INSE | [INSE | [INSE | JINSE
Energy Quantity Per | RT] RT| RT| | RT) RT| RT] RT] | RTj | RT | RM RT] | RT]
MW-Measure, MWh

OR-Feak Estimated | [INSE | [INSE | [INSE | [INSE | [INSE | [INSE | [INSE | [INSE | [INSE | [INSE | [INSE | [INSE
Energy Quantity Per | RT| RT] RT| | RT] RT| | RT] RT) RT| | RT] RT] | RT] RT]
MW-Measure, MWh

Please confirm that the terms stated herein accurately reflect the agreement reached on the date above between
Seller and Buyer by returning an executed copy of this Transaction Confirmation by facsimile to DLC at [INSERT
FAX NUMBER] in accordance with Section 2.8 — Transaction Confirmation of the DSMA. The signatories to this
Transaction must have the authority to enter into this Transaction.

Dugquesne Light Company SELLER
By:
Name:
Title:
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EXHIBIT B
ALTERNATIVE ENERGY PORTFOLIO STANDARDS OBLIGATION
This Exhibit B shall confirm the Alternative Energy Portfolio Standards Obligation of the
transaction (“Transaction”) agreed to on ("Bid Proposal Due Date").

Alternative Energy Portfolio Standards Obligations for the period beginning [MONTH]
[DAY], [YEAR] based on the total MWh supplied by Seller:

Compliance Period Tier 1 PV Tier 2

6/1/[YR] to 5/31/[YR] [INSERT]% [INSERT]% [INSERT]%
6/1/[YR] to 5/31/[YR] [INSERT]% [INSERT]% [INSERT]%
6/1/[YR] to 5/31/[YR] [INSERT]% [INSERT]% [INSERT]%

The percentages set forth above are those applicable for the first RFP and may be revised
for future RFPs to reflect changes in law or other applicable regulatory requirements.

The above amounts are estimates and will vary based on actual load served. Seller will
need to true-up, higher or lower, actual credits needed based on Monthly Settlement
Amount.

If Alternative Energy Portfolio Requirements change by law or any other reason, Seller
shall be responsible for providing the credits at its expense in order to comply with its
obligations under Full Requirements Service.
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EXHIBIT C

PERFORMANCE ASSURANCE LETTER OF CREDIT

{TO BE ISSUED ON THE LETTERHEAD OF THE ISSUING BANK)}
IRREVOCABLE LETTER OF CREDIT NO.
ISSUE DATE EXPIRY DATE
APPLICANT
[NAME]
[ADDRESS]
BENEFICIARY
[NAME]
[ADDRESS]

CURRENCY AMOUNT
USD  ®kwkkiokiig

WE HEREBY ISSUE IN YOUR FAVOR OUR IRREVOCABLE LETTER OF CREDIT

NO: FOR THE ACCOUNT OF
(APPLICANT) FOR AN AMOUNT OR AMOUNTS NOT TO EXCEED IN THE
AGGREGATE US DOLLARS AVAILABLE BY
YOUR DRAFT(S) AT SIGHT ON THE BANK OF
(“ISSUER™) (ADDRESS), EFFECTIVE AND
EXPIRING AT OUR COUNTERS ON OR ANY AUTOMATICALLY

EXTENDED EXPIRY DATE, AS PROVIDED HEREIN. THIS LETTER OF CREDIT
IS AVAILABLE IN ONE OR MORE DRAFTS UP TO THE AGGREGATE AMOUNT
SET FORTH HEREIN.

THIS LETTER OF CREDIT IS PRESENTABLE AND PAYABLE AT OUR
COUNTERS AND WE HEREBY ENGAGE WITH YOU THAT DRAFTS DRAWN
UNDER AND IN COMPLIANCE WITH THE TERMS OF THIS LETTER OF CREDIT
WILL BE HONORED ON PRESENTATION IF ACCOMPANIED BY THE
REQUIRED DOCUMENTS PURSUANT TO THE TERMS OF THIS LETTER OF
CREDIT.

THE BELOW MENTIONED DOCUMENT(S) MUST BE PRESENTED ON OR
BEFORE THE EXPIRY DATE OF THIS INSTRUMENT IN ACCORDANCE WITH
THE TERMS AND CONDITIONS OF THIS LETTER OF CREDIT,

1. YOUR SIGNED AND DATED STATEMENT, READING AS FOLLOWS:




image126.png
“THE AMOUNT FOR THIS DRAWING, USD (INSERT AMOUNT),
BEING MADE UNDER THE BANK OF (BANK)
LETTER OF CREDIT NUMBER (INSERT LETTER OF CREDIT
REFERENCE NUMBER), REPRESENTS AN AMOUNT DUE AND
PAYABLE TO BENEFICIARY FROM APPLICANT FOR
PERFORMANCE ASSURANCE RELATED TO THE
BENEFICIARY’S PENNSYLVANIA FULL REQUIREMENTS
SERVICE AGREEMENT(S) DATED BETWEEN
AND A

2. THIS ORIGINAL LETTER OF CREDIT AND ANY AMENDMENT(S).

IF PRESENTATION OF ANY DRAWING IS MADE ON A BUSINESS DAY (AS
HEREIN DEFINED) AND SUCH PRESENTATION IS MADE ON OR BEFORE 11:00
AM. NEW YORK TIME, ISSUER SHALL SATISFY SUCH DRAWING REQUEST
ON THE NEXT BUSINESS DAY. IF THE DRAWING IS RECEIVED AFTER 11:00
AM. NEW YORK TIME, ISSUER WILL SATISFY SUCH DRAWING REQUEST ON
THE SECOND FOLLOWING BUSINESS DAY.

IT IS A CONDITION OF THIS LETTER OF CREDIT THAT IT WILL BE
AUTOMATICALLY EXTENDED WITHOUT AMENDMENT FOR ONE YEAR
FROM THE EXPIRATION DATE HEREOF, OR ANY FUTURE EXPIRATION
DATE, UNLESS AT LEAST 90 DAYS PRIOR TO ANY EXPIRATION DATE WE
NOTIFY YOU AT THE ABOVE ADDRESS BY REGISTERED MAIL OR HAND
DELIVERED COURIER THAT WE ELECT NOT TO CONSIDER THIS LETTER OF
CREDIT RENEWED FOR ANY SUCH PERIOD.

THIS LETTER OF CREDIT MAY BE TERMINATED UPON BENEFICIARY’S
RECEIPT OF FULL PAYMENT FROM THE APPLICANT AND ISSUER’S RECEIPT
OF A WRITTEN RELEASE FROM THE BENEFICIARY RELEASING THE ISSUER
FROM ITS OBLIGATIONS UNDER THIS LETTER OF CREDIT.

THE TERM “BUSINESS DAY” AS USED HEREIN MEANS ANY DAY OTHER
THAN (I) A SATURDAY, (II) A SUNDAY, OR (Ill) A DAY ON WHICH BANKING
INSTITUTIONS LOCATED IN THE CITY OF NEW YORK, NEW YORK ARE
REQUIRED OR AUTHORIZED BY LAW TO BE CLOSED.

APPLICANT'S FILING OF A BANKRUPTCY, RECEIVERSHIP OR OTHER
DEBTOR-RELIEF PETITION, AND/OR APPLICANT'S DISCHARGE
THEREUNDER, SHALL IN NO WAY AFFECT THE LIABILITY OF [BANK]
UNDER THIS LETTER OF CREDIT AND [BANK] SHALL ALWAYS REMAIN
LIABLE TO [BENEFICIARY] FOR THE FULL AMOUNT OF APPLICANT'S
OBLIGATIONS HEREIN TO [BENEFICIARY] NOT TO EXCEED THE AVAILABLE
AMOUNT IN THIS LETTER OF CREDIT.

ADDITIONAL TERMS AND CONDITIONS:
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1. ALL COMMISSIONS AND OTHER BANKING CHARGES WILL BE
BORNE BY THE APPLICANT.

2. THIS LETTER OF CREDIT MAY BE TRANSFERRED OR ASSIGNED.
3. THIS LETTER OF CREDIT IS IRREVOCABLE.

4. THIS LETTER OF CREDIT IS SUBJECT TO THE INTERNATIONAL
STANDBY PRACTICES (1998) OF THE INTERNATIONAL CHAMBER
OF COMMERCE PUBLICATION NO. 590 (“ISP98”) OR SUCH LATER
REVISIONS(S) OF THE ISP AS MAY BE HEREAFTER ADOPTED. AS
TO MATTERS NOT GOVERNED BY ISP98, THIS LETTER OF CREDIT
SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE
WITH THE LAWS OF THE STATE OF NEW YORK, INCLUDING, TO
THE EXTENT NOT INCONSISTENT WITH ISP98, THE UNIFORM
COMMERCIAL CODE AS IN EFFECT IN THE STATE OF
PENNSYLVANIA. THIS LETTER OF CREDIT MAY NOT BE
AMENDED, CHANGED OR MODIFIED WITHOUT THE EXPRESS
WRITTEN CONSENT OF THE BENEFICIARY AND THE ISSUER.

5. THE BENEFICIARY SHALL NOT BE DEEMED TO HAVE WAIVED
ANY RIGHTS UNDER THIS LETTER OF CREDIT, UNLESS THE
BENEFICIARY OR AN AUTHORIZED AGENT OF THE BENEFICIARY
SHALL HAVE SIGNED A DATED WRITTEN WAIVER. NO SUCH
WAIVER, UNLESS EXPRESSLY SO STATED THEREIN, SHALL BE
EFFECTIVE AS TO ANY TRANSACTION THAT OCCURS
SUBSEQUENT TO THE DATE OF THE WAIVER, NOR AS TO ANY
CONTINUANCE OF A BREACH AFTER THE WAIVER.

6. A FAILURE TO MAKE ANY PARTIAL DRAWINGS AT ANY TIME
SHALL NOT IMPAIR OR REDUCE THE AVAILABILITY OF THIS
LETTER OF CREDIT IN ANY SUBSEQUENT PERIOD OR OUR
OBLIGATION TO HONOR YOUR SUBSEQUENT DEMANDS FOR
PAYMENT MADE IN ACCORDANCE WITH THE TERMS OF THIS
LETTER OF CREDIT.

AUTHORIZED SIGNATURE:
TITLE:

PLEASE DIRECT ANY WRITTEN CORRESPONDENCE, INCLUDING DRAWING
OR INQUIRIES TO:
[BANK NAME, ADDRESS AND PHONE NUMBER]
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EXHIBIT D

SAMPLE PJM INVOICE

FINAL BILLING STATEMENT ISSUED ON: MM/DD/YYYY
FOR PERIOD: MM/DD/YYYY TO MM/DD/YYYY

OPERATING AGREEMENT OF PJM INTERCONNECTION,

L.L.C.:
Day- Balancing

ahead

Total
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PJM Operating Agreement

Day Ahead | Balancing | Real Time

Charges
Spot Market Energy Seller Seller
Transmission Congestion Seller Seller
Transmission Losses Seller Seller
Inadvertent Interchange Seller
Economic Load Response Seller Seller
Planning Period Congestion Uplift Seller
Emergency Load Response Seller
Meter Error Correction Seller
Emergency Energy Seller
Operating Reserve for Load Response Buyer Buyer
Regulation and Frequency Response Service Buyer
Synchronized Reserve Buyer
Day-ahead Scheduling Reserve Buyer
Operating Reserves Buyer Buyer
Synchronous Condensing Buyer
PJM Customer Payment Defaults Buyer &

Seller
Load Reconciliation for Spot Market Energy Seller
Load Reconciliation for Transmission Congestion Seller
Load Reconciliation for Transmission Losses Seller
Load Reconciliation for Inadvertent Interchange Seller
Load Reconciliation for Regulation and Buyer
Frequency Response Service
Load Reconciliation for Synchronized Reserve Buyer
Load Reconciliation for Day-ahead Scheduling Buyer
Reserve
Load Reconciliation for Balancing Operating Buyer
Reserve
Load Reconciliation for Synchronous Condensing Buyer
Financial Transmission Rights Auction Seller
Credits:
Transmission Congestion Seller
Planning Period Excess Congestion Seller
Planning Period Congestion Uplift Seller
Transmission Losses Seller
Load Reconciliation for Transmission Losses Seller
Financial Transmission Rights Auction Seller
Auction Revenue Rights Seller
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PJIM OATT

Real Time
Charges
PJM Scheduling, System Control and Dispatch Service (Schedule 9-1 Buyer
thru 9-5))
Transmission Owner Scheduling, System Control and Dispatch Service Buyer
(Schedule 1A)
Market Monitoring Unit (MMU) Funding (Schedule 9-MMU) Buyer
FERC Annual Recovery (Schedule 9-FERC) Buyer
Organization of PJM States, Inc. (OPSI) Funding (Schedule 9-OPSI) Buyer
Reactive Supply and Voltage Control from Generation Sources Service Buyer
Black Start Service Buyer
Network Integration Transmission Service Buyer
North American Electric Reliability Corporation (NERC) (Schedule 10- Buyer
NERC)
Firm Point-to-Point Transmission Service Seller
Non-Firm Point-to-Point Transmission Service Seller
Reliability First Corporation (RFC}) (Schedule 10-RFC) Buyer
Expansion Cost Recovery (Schedule 13) Buyer
Transmission Enhancement (Schedule 12) Buyer
Load Reconciliation for PJM Scheduling, System Control and Dispatch Buyer
Service (Schedule 9-1, 9-3)
Load Reconciliation for Schedule 9-6 - Advanced Second Control Buyer
Center (Schedule 9-1, 9-3)
Load Reconciliation for Market Monitoring Unit (MMU) Funding Buyer
(Schedule 9-MMU)
Load Reconciliation for FERC Annual Recovery (Schedule 9-FERC) Buyer
Load Reconciliation for Organization of PJM States, Inc. (OPSI) Buyer
Funding (Schedule 9-OPSI)
Load Reconciliation for North American Electric Reliability Buyer
Corporation (NERC) (Schedule 10-NERC)
Load Reconciliation for Reliability First Corporation (RFC) (Schedule Buyer
10-RFC)
Load Reconciliation for Transmission Owner Scheduling, System Buyer
Control and Dispatch Service (Schedule 1A)
Locational Reliability Seller
Credits:
Capacity Resource Deficiency Seller
Load Management Test Failure Seller
Non-Firm Point-to-Point Transmission Service Buyer
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EXHIBIT E

METHODOLOGY FOR CALCULATION OF MARK TO MARKET (MTM)
EXPOSURE

Parameters

In calculating the MtM Exposure for each Transaction, the following parameters are set
on the Transaction Date:

1. On-Peak Initial Mark Price
2 Off-Peak Initial Mark Price
3. MW-Measure
4 On-Peak Estimated Energy Quantity Per MW-Measure for cach of the twelve
calendar months
Off-Peak Estimated Energy Quantity Per MW-Measure for each of the twelve
calendar months
6. Number of awarded Bid Blocks

i

In calculating the MtM Exposure for each Transaction, the following parameters are set
each Business Day subsequent to the Transaction Date:

1)} On-Peak Forward Price
2} Off-Peak Forward Price
3) Current Capacity PLC Per Bid Block
4) On-Peak Estimated Energy Quantity
5) Off-Peak Estimated Energy Quantity

Determination of On-Peak Forward Prices

On each Business Day subsequent to the Transaction date, Buyer or Broker will contact
four Reference Market-Makers to obtain bid and ask Energy price quotes for AEP
Dayton Hub On-Peak Hours for each month of the Delivery Period. For Buyer to include
a monthly On-Peak Forward Price quote from a Reference Market-Maker, both bid and
ask prices must be available. For any month for which there are no single month quotes,
but for which there are two month, quarterly, or 12 month quotes available (“Aggregate
Quotes™), Buyer shall disaggregate the Aggregate Quote into monthly components in the
following manner. The most recently available single month quotes for the same
calendar months contained in the Aggregate Quote shall be averaged. The percentage by
which each single month price differs from average of the single month prices for the
same time period of the Aggregate Quote will be applied to the Aggregate Quote to
establish monthly prices for the like month of the Aggregate Quote, such that the average
will be Aggregate Quote. In the event that quotes for one or more months of a multi-
month block and for the entire multi-month block in aggregate are both available, but are
inconsistent with each other, Buyer will use the one that is most consistent with other
available quotes.
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B. SMALL C&I AND MEDIUM C&I PROCUREMENT

14.  Duquesne Light will procure power to provide service to Small C&I (less than 25
kW maximum peak demand) and Medium C&I customers (from 25 kW up to, but not including,
300 kW maximum peak demand) for the 29 month period commencing January 1, 2010, and
ending May 31, 2013, using RFPs to obtain full requirements contracts at the terms and on the
schedule included in Appendix C to the Settlement. Duquesne Light will engage an independent
third party to assist in qualifying bidders, conducting bidder information sessions, receiving bids,
ranking qualifying bids and determining winning bids.

15.  Small C&I and Medium C&I procurements will be conducted simultaneously
under the Schedule provided in Appendix C, except for the November 2012 procurement which
will be only for Medium C&I customers. (A procurement for Small C&I customers is not
required in November 2012 because all procurements for Small C&I customers for the POLR V
period will be completed by the end of May 2012.)

16.  Default service rates for Small C&I customers and Medium C&I customers will
be based on the results of procurements in accordance with the filed tariff provisions in this
proceeding, which results will be submitted to the Commission for approval. Default service
rates for Small C&I customers will be revised annually and will be subject to reconciliation as
set forth in Appendix A. Medium C&I rates will be revised semi-annually and will be subject to
reconciliation as set forth in Appendix A.

17.  The procurement contract (i.e., the Supply Master Agreement) for Small C&I and
Medium C&I procurements, with the modifications agreed to by the Joint Petitioners, is provided
as Appendix D to the Settlement.

18.  With respect to documents related to the RFP, Duquesne Light:
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Quotes from the Reference Market-Makers will be examined to identify quotes that are
out of line and potentially invalid or are in obvious error. Reference Market-Makers will
be asked to either correct or verify data that is anomalous and/or inconsistent with that
provided by other sources or is in obvious error. If the data cannot be verified in time for
the daily mark, the anomalous data will be discarded.

To the extent that On-Peak Forward Price quotes are not available for a given month on a
given Business Day, either as single month price quotes or as an Aggregate Quote, Buyer
shall establish the On-Peak Forward Price for that month using a methodology that
utilizes the best information available to Buyer at that time. For example, the On-Peak
Forward Price for the given month may be updated based on the changes in On-Peak
Forward Price quotes for different months provided by Reference Market-Makers
between the prior Business Day and the current Business Day

Determination of Off-Peak Forward Prices

On each Business Day subsequent to the Transaction date, Buyer or Broker will contact
four Reference Market-Makers to obtain bid and ask Energy price quotes for AEP
Dayton Hub Off-Peak Hours for each month of the Delivery Period. For Buyer to
include a monthly Off-Peak Forward Price quote from a Reference Market-Maker, both
bid and ask prices must be available. For any month for which there are no single month
quotes, but for which there are two month, quarterly, or 12 month quotes available
(“Aggregate Quotes”), Buyer shall disaggregate the Aggregate Quote into monthly
components in the following manner. The most recently available single month quotes
for the same calendar months contained in the Aggregate Quote shall be averaged. The
percentage by which each single month price differs from the average of the single month
prices for the same time period of the Aggregate Quote will be applied to the Aggregate
Quote to establish monthly prices for the like month of the Aggregate Quote, such that
the average will be Aggregate Quote. In the event that quotes for one or more months of
a multi-month block and for the entire multi-month block in aggregate are both available,
but are inconsistent with each other, Buyer will use the one that is most consistent with
other available quotes.

Quotes from the Reference Market-Makers will be examined to identify quotes that are
out of line and potentially invalid or are in obvious error. Reference Market-Makers will
be asked to either correct or verify data that is anomalous and/or inconsistent with that
provided by other sources or is in obvious error. If the data cannot be verified in time for
the daily mark, the anomalous data will be discarded.

To the extent that Off-Peak Forward Price quotes are not available for a given month on a
given Business Day, either as single month price quotes or as an Aggregate Quote, Buyer
shall establish the Off-Peak Forward Price for that month using a methodology that
utilizes the best information available to Buyer at that time. For example, the Off-Peak
Forward Price for the given month may be updated based on the changes in Off-Peak
Forward Price quotes for different months provided by Reference Market-Makers
between the prior Business Day and the current Business Day.
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Example of Disaggregating Aggregate Quotes

The following is an example of the process to be used for disaggregating Aggregate
Quotes:

a. Aggregate Quote only available for January — March: $60/MWh.

b. Immediate Prior Calendar year quotes for January, February, and March as
follows:

January: $42/MWh
February: $45/MWh
March: $40/MWh
c. Calculations as follows:
1. Calculate Average price in (b) = $42.33/MWh
2. Calculate monthly deviation from Average:
January: 99.2% ($42/$42.33)
February: 106.3% ($45/842.33)
March: 94.5% ($40/842.33)

3. Disaggregate the Aggregate Quote by applying percentages from c.(2)
to the available aggregate quote:

January: $59.53 ($60 x 99.2%)
February: $63.78 ($60 x 106.3%)

March: $56.69 (360 x 94.5%)
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Mark-To-Market Example
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EXHIBIT F

FORM OF GUARANTY

THIS GUARANTY AGREEMENT (this “Guaranty”) is made and entered into as of this
day of , by (the “Guarantor”), with an address at in favor of
Duguesne Light Company (the “Creditor”), with an address at [INSERT ADDRESS], in
consideration of the Default Supply Master Agreement(s) (the “DSMA(s)”) between

Duquesne Light Company and (the “Seller”) dated , and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged. Guarantor is the of Seller.

1. Whereas, Supplier is an affiliate of . will
therefore benefit by Supplier entering into the DSMA with Creditor and desires

Creditor to enter into the DSMA with Supplier and to extend credit to Supplier
thereunder. (May be revised if guarantor is not a parent or affiliate of supplier.)

1. Guaranty of Obligations.

(a) The Guarantor hereby irrevocably and unconditionally guarantees, with
effect from date hereof, the prompt and complete payment when due of all
of Seller’s payment obligations under the DSMA (to the extent such
payment obligations exceed the amount of any Performance Assurance
provided to the Creditor by Seller as defined in and in accordance with the
DSMA), whether on scheduled payment dates, when due upon demand,
upon declaration of termination or otherwise, in accordance with the terms
of the DSMA and giving effect to any applicable grace period, and,
provided only that the Creditor is the prevailing party in any judicial suit,
action or proceeding arising out of, resulting from, or in any way relating
to this Guaranty, or if by mutual agreement by Guarantor and Creditor, all
reasonable out-of-pocket costs and expenses incurred by Creditor in the
enforcement of the Guarantor’s obligations or collection under this
Guaranty, including reasonable attommey’s fees and expenses (collectively,
the “Obligations”). [Optional provision: Notwithstanding anything to the
contrary herein, the liability of the Guarantor under this Guaranty and
Creditor’s right of recovery hereunder for all Obligations is limited to a
total aggregate amount of $ , (“Guaranty Amount”), where Guaranty
Amount shall be no less than Five Hundred Thousand US Dollars
($500,000).]

®) The limitations on liabilities of the Seller set forth in Article 10 of the
DSMA shall also apply to the liabilities of the Guarantor hereunder.

2. Nature of Guaranty, Waivers.
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(a)

®)

©
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This is a guaranty of payment and not of collection and the Creditor shall
not be required, as a condition of the Guarantor’s liability, to pursue any
rights which may be available to it with respect to any other person who
may be liable for the payment of the Obligations. This is not a
performance guaranty and the Guarantor is not obligated to provide power
under the DSMA or this Guaranty.

This Guaranty is an absolute, unconditional, irrevocable (subject to the
provisions of Section 12 of this Guaranty) and continuing guaranty and
will remain in full force and effect until all of the Obligations have been
indefeasibly paid in full, or until the DSMA has been terminated,
whichever comes later. This Guaranty will not be affected by any
surrender, exchange, acceptance, compromise or release by the Creditor of
any other party, or any other guaranty or any security held by it for any of
the Obligations, by any failure of the Creditor to take any steps to perfect
or maintain its lien or security interest in or to preserve its rights to any
security or other collateral for any of the Obligations or any guaranty, or
by any irregularity, unenforceability or invalidity of any of the Obligations
(other than any irregularity, unenforceability or invalidity of any of the
obligations under the DSMA resulting from the conduct of the Creditor) or
any part thereof.

Except as to any claims, defenses, rights of set-off or to reductions of
Seller in respect of its obligations under the DSMA, (all of which are
expressly reserved under this Guaranty), the Guarantor’s obligations
hereunder shall not be affected, modified or impaired by any counterclaim,
set-off, deduction or defense based upon any claim the Guarantor may
have against Seller or the Creditor, including: (i) any change in the
corporate existence (including its charter or other governing agreement,
laws, rules, regulations or powers), structure or ownership of Seller or the
Guarantor; or (ii) any insolvency, bankruptcy, reorganization or other
similar proceeding affecting Seller or its assets; or (iii) the invalidity or
unenforceability in whole or in part of the DSMA; or (iv) any provision of
applicable law or regulations purporting to prohibit payment by Seller of
amounts to be paid by it under the DSMA (other than any law or
regulation that eliminates or nullifies the obligations under the DSMA).

Guarantor waives notice of acceptance of this Guaranty, diligence,
presentment, notice of dishonor and protest and any requirement that at
any time any person exhaust any right to take any action against Seller or
their assets or any other guarantor or person, provided, however, that any
failure of Creditor to give notice will not discharge, alter or diminish in
any way Guarantor’s obligations under this Guaranty. The Guarantor
waives all defenses based on suretyship or impairment of collateral or any
other defenses that would constitute a legal or equitable discharge of
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Guarantor’s obligations, except any claims or defenses of Seller in respect
of its obligations under the DSMA.

The Creditor at any time and from time to time, without notice to or the
consent of the Guarantor, and without impairing or releasing, discharging
or modifying the Guarantor’s liabilities hereunder, may (i) to the extent
permitted by the DSMA, change the manner, place, time or terms of
payment or performance of, or other terms relating to, any of the
Obligations; (ii) to the extent permitted by the DSMA, renew, substitute,
modify, amend or alter, or grant consents or waivers relating to any of the
Obligations, or any other guaranties for any Obligations; (iif) settle,
compromise or deal with any other person, including Seller , with respect
to any Obligations in such manner as the Creditor deems appropriate at its
sole discretion; (iv) substitute, exchange or release any guaranty; or (v)
take such actions and exercise such remedies hereunder as Creditor deems
appropriate.

3. Representations and Warranties. The Guarantor hereby represents and warrants that:

@

®)

©

@

(e)

it is a [limited liability company, corporation, limited partnership, general
partnership] duly organized, validly existing and in good standing under
the laws of the jurisdiction of its [formation, organization, incorporation]
and has the [corporate power] [power] and authority to conduct the
business in which it is currently engaged and enter into and perform its
obligations under this Guaranty;

it has the [corporate power] [power] and authority and the legal right to
execute and deliver, and to perform its obligations under, this Guaranty,
and has taken all necessary [corporate action] [action] to authorize its
execution, delivery and performance of this Guaranty;

this Guaranty constitutes a legal, valid and binding obligation of the
Guarantor enforceable in accordance with its terms, except as affected by
bankruptcy, insolvency, fraudulent conveyance, reorganization,
moratorium and other similar laws relating to or affecting the enforcement
of Creditors’ rights generally, general equitable principles and an implied
covenant of good faith and fair dealing;

the execution, delivery and performance of this Guaranty will not violate
any provision of any requirement of law or contractual obligation of the
Guarantor (except to the extent that any such violation would not
reasonably be expected to have a material adverse effect on the Guarantor
or this Guaranty);

no consent or authorization of, filing with, or other act by or in respect of,
any arbitrator or governmental authority and no consent of any other
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person (including, without limitation, any stockholder or of the Guarantor)
is required in connection with the execution, delivery, performance,
validity or enforceability of this Guaranty, other than any which have been
obtained or made prior to the date hereof and remain in full force and
effect; and

® no litigation, investigation or proceeding of or before any arbitrator or
governmental authority is pending or, to the knowledge of the Guarantor,
threatened by or against the Guarantor that would have a material adverse
effect on this Guaranty.

4. Repayments or Recovery from the Creditor. If any demand is made at any time upon
the Creditor for the repayment or recovery of any amount received by it in payment
or on account of any of the Obligations, including but not limited to upon the
bankruptcy, insolvency, dissolution or reorganization of the Seller and if the Creditor
repays all or any part of such amount by reason of any judgment, decree or order of
any court or administrative body or by reason of any settlement or compromise of any
such demand, the Guarantor (subject to Sections 2 (c) and (d) of this Guaranty) will
be and remain liable hereunder for the amount so repaid or recovered to the same
extent as if such amount had never been received originally by the Creditor. The
provisions of this section will be and remain effective notwithstanding any contrary
action which may have been taken by the Guarantor in reliance upon such payment,
and any such contrary action so taken will be without prejudice to the Creditor’s
rights hereunder and will be deemed to have been conditioned upon such payment
having become final and irrevocable.

5. Enforceability of Obligations. No modification, limitation or discharge of the
Obligations of Seller arising out of or by virtue of any bankruptcy, reorganization or
similar proceeding for relief of debtors under federal or state law will affect, modify,
limit or discharge the Guarantor’s liability in any manner whatsoever and this
Guaranty will remain and continue in full force and effect and will be enforceable
against the Guarantor to the same extent and with the same force and effect as if any
such proceeding had not been instituted. The Guarantor waives all rights and benefits
which might accrue to it by reason of any such proceeding and will be liable to the
full extent hereunder, irrespective of any modification, limitation or discharge of the
liability of Seller that may result from any such proceeding.

6. Postponement of Subrogation. Only to the extent that, at the relevant time, there are
Obligations, or other amounts hereunder, that are then due and payable but unpaid,
the Guarantor postpones and subordinates in favor of the Creditor any and all rights
which the Guarantor may have to (a) assert any claim against the Seller based on
subrogation rights with respect to payments made by Guarantor hereunder and (b) any
realization on any property of the Seller, including participation in any marshalling of
the Seller’s assets. Upon payment of such due and unpaid Obligations, Creditor
agrees that Guarantor shall be subrogated to the rights of Creditor against Seller to the
extent of Guarantor’s payment to Creditor.
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7. Notices. All notices, demands, requests, consents, approvals and other
communications required or permitted hereunder must be in writing and will be
effective upon receipt. Such notices and other communications may be hand-
delivered, sent by facsimile transmission with confirmation of delivery and a copy
sent by first-class mail, or sent by nationally recognized overnight courier service, to
the addresses for the Creditor and the Guarantor set forth below or to such other
address as one may give to the other in writing for such purpose:

All communications to Creditor shall be directed to:

Attn:

Phone:

Fax:

With a copy to:

Phone:
Fax:

or such other address as the Creditor shall from time to time specify to Guarantor.

All communications to Guarantor shall be directed to:

Attn:
Phone:
Fax:

or such other address as the Guarantor shall from time to time specify to Creditor.

8. Preservation of Rights. Except as provided by any applicable statute of limitations,
no delay or omission on the Creditor’s part to exercise any right or power arising
hereunder will impair any such right or power or be considered a waiver of any such
right or power, nor will the Creditor’s action or inaction impair any such right or
power. The Creditor’s rights and remedies hereunder are cumulative and not
exclusive of any other rights or remedies which the Creditor may have under other
agreements with the Guarantor, at law or in equity.

9. Ilegality. In case any one or more of the provisions contained in this Guaranty
should be invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained herein shall not in any way be
affected or impaired thereby.
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10. Amendments. No modification, amendment or waiver of any provision of this

11.

12.

13.

Guaranty nor consent to any departure by the Guarantor therefrom, will be effective
unless made in a writing signed by the Creditor, and then such waiver or consent shall
be effective only in the specific instance and for the purpose for which given. No
notice to or demand on the Guarantor in any case will entitle the Guarantor to any
other or further notice or demand in the same, similar or other circumstance.

Entire Agreement. This Guaranty (including the documents and instruments referred
to herein) constitutes the entire agreement and supersedes all other prior agreements
and understandings, both written and oral, between the Guarantor and the Creditor
with respect to the subject matter hereof.

Successors and Assigns. This Guaranty will be binding upon and inure to the benefit
of the Guarantor and the Creditor and their respective successors and permitted
assigns. Neither party may assign this Guaranty in whole or in part without the
other’s prior written consent, which consent will not be unreasonably withheld or
delayed, except that Creditor may at any time assign this Guaranty without
Guarantor’s consent, in the same manner, on the same terms and to the same persons
as Creditor assigns the DSMA in accordance with Section 16.7(b) of the DSMA, and
except that this Section 12 shall not limit the Guarantor’s right to assign this
Guaranty, along with substantially all of the Guarantor’s assets and business to a
successor entity or Affiliate that assumes all obligations thereunder and (i) where the
successor Guarantor’s Lowest Credit Rating is equal to or greater than the
Guarantor’s Lowest Credit Rating or where the successor Guarantor’s Lowest Credit
Rating is equal to or greater than BBB, as rated by S&P or Fitch, or Baa2, as rated by
Moody’s, and (ii) the Seller is in compliance with Article 14 of the DSMA. The
“Lowest Credit Rating” shall mean the lowest of the senior unsecured long-term debt
ratings determined by Moody’s Investor Services, Inc. (or its successor) (“Moody’s”),
the Standard & Poor’s Rating Group, a division of McGraw-Hill, Inc., (or its
successor) (“S&P™), or Fitch Investor Service, Inc. (or its successor) (“Fitch”)
immediately before such transfer and assumption. Upon any such delegation and
assumption of obligations by a successor Guarantor, the Guarantor shall be relieved
of and fully discharged from all of its obligations hereunder, whether such obligations
arose before or after the date of such delegation and assumption.

Interpretation. In this Guaranty, unless the Creditor and the Guarantor otherwise
agree in writing, the singular includes the plural and the plural the singular; references
to statutes are to be construed as including all statutory provisions consolidating,
amending or replacing the statute referred to; the word “or” shall be deemed to
include “and/or”, the words “including”, “includes” and “include” shall be deemed to
be followed by the words “without limitation”; and references to sections or exhibits
are to those of this Guaranty unless otherwise indicated. Section headings in this
Guaranty are included for convenience of reference only and shall not constitute a
part of this Guaranty for any other purpose.
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14,

15.

16.

17.

Governing Law.

(a) This Guaranty has been delivered to and accepted by the .Creditor. THIS
GUARANTY WILL BE INTERPRETED AND THE RIGHTS AND
LIABILITIES OF THE CREDITOR AND THE GUARANTOR DETERMINED
IN ACCORDANCE WITH THE LAWS OF THE COMMONWEALTH OF
PENNSYLVANIA, EXCLUDING ITS CONFLICT OF LAWS RULES.

(b)  The Guarantor hereby irrevocably consents to the non-exclusive
jurisdiction of any federal court in the Commonwealth of Pennsylvania, but in the
event that the Guarantor and the Creditor determine in good faith that jurisdiction
does not lay with such court or that such court refuses to exercise jurisdiction or
venue over the Guarantor and the Creditor or any claims made pursuant to this
Guaranty, then the Guarantor and the Creditor agree to submit to the non-
exclusive jurisdiction of the Pennsylvania state courts; provided that nothing
contained in this Guaranty will prevent the Creditor from bringing any action,
enforcing any award or judgment or exercising any rights against the Guarantor
individually, against any security or against any property of the Guarantor within
any other county, state or other foreign or domestic jurisdiction. The Guarantor
acknowledges and agrees that the venue provided above is the most convenient
forum for both the Creditor and the Guarantor. The Guarantor waives any
objection to venue and any objection based on a more convenient forum in any
action instituted under this Guaranty.

WAIVER OF JURY TRIAL. THE GUARANTOR AND CREDITOR
IRREVOCABLY WAIVE ANY AND ALL RIGHT TO A TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR CLAIM OF ANY NATURE RELATING TO
THIS GUARANTY, ANY DOCUMENTS EXECUTED IN CONNECTION WITH
THIS GUARANTY OR ANY TRANSACTION CONTEMPLATED IN ANY OF
SUCH DOCUMENTS. THE GUARANTOR AND CREDITOR ACKNOWLEDGE
THAT THE FOREGOING WAIVER IS KNOWING AND VOLUNTARY.

Term. This Guaranty shall survive termination of the DSMA and remain in full force
and effect until all amounts due hereunder, including all of the Obligations, have been
paid or performed in full.

Stay of Acceleration Ineffective with Respect to Guarantor. If acceleration of the
time for payment of any amount payable by Seller under the DSMA is stayed upon

the insolvency, bankruptcy or reorganization of Seller, all such amounts otherwise
subject to acceleration or required to be paid upon an early termination pursuant to
the terms of the DSMA shall nonetheless be payable by the Guarantor hereunder on
written demand by Creditor.
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(a)  Will remove from its form of non-disclosure agreement and will not
include elsewhere in any document related to the RFP any provision which would provide that
Dugquesne Light reserves the right to consider any and all factors that it deems appropriate in the
determination of a successful bid, and/or that Duquesne Light has no obligation to accept any
bid;

(b)  Will assure that discretion for rejecting bids is reserved only for the
Commission and the RFP independent consultant, based on the RFP’s defined rules; and

(©) Will, pursuant to the general timelines used in POLR IV, (i} send
communications to potential suppliers and trade press providing notification of such bid date,
including the address for the RFP website, (i) provide copies of all proposed RFP prebid
documents on the RFP website, (iii) work with interested parties to ensure that such RFP prebid
documents are consistent with those used by Duquesne Light in the most recent Medium C&I
procurement, updated to reflect only the changes proposed in the Default Service Plan, as
modified by this Settlement, and (iv) subsequently provide copies of all final RFP prebid
documents on its RFP website to reflect any additional changes necessary to ensure consistency
with the Default Service Plan as modified by this Settlement that have been accepted by
Dugquesne Light.

19.  There will be a cap on the number of tranches that can be awarded to one bidder
in the simultaneous RFPs for Small C&I and Medium C&I customers and in the RFP for
Medium C&I customers in November 2012. Specifically, during the first five procurements
scheduled, there will be 8 tranches bid, 6 for Medium C&I customers and 2 for Small C&I
customers. No one supplier will be awarded more than 6 of the 8 tranches. After Commission

approval, Duquesne Light will first award the 2 tranches for Small C&I customers to the

6747782v2
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The Guarantor acknowledges that it has read and understood all the provisions of this
Guaranty, and has been advised by counsel as necessary or appropriate.

[Guarantor]

By:

Name:

Title:
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EXHIBIT G
FORM OF NOTICE

Any notices required under this Agreement shall be made as follows:

Buyer: Seller:

All Notices: All Notices:
Street: Street:
City/State/Zip: City/State/Zip
Attn: Attn:
Facsimile: Facsimile:
Duns: Duns:

Federal Tax ID Number: Federal Tax ID Number:
Invoices: Invoices:
Attn: Attn:

Phone: Phone:
Facsimile: Facsimile:
Scheduling: Scheduling:
Attn: Attn:

Phone: Phone:
Facsimile: Facsimile:
Payments: Payments:
Attn: Attn:

Phone: Phone:
Facsimile: Facsimile:
‘Wire Transfer: Wire Transfer
BNK: BNK:

ABA: ABA:

ACCT: ACCT:
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Credit and Collections:

Attn:
Phone:
Facsimile:

With additional Notices of an
Event of Default to:

Attn:
Phone:
Facsimile:

Credit and Collections:

Attn:
Phone:
Facsimile:

With Additional Notices of an
Event of Default to:

Attn:
Phone:
Facsimile:
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EXHIBIT H

PJM DECLARATION OF AUTHORITY

This Declaration of Authority (“Declaration™ is a statement and
certification made this day of , by Duquesne Light Company
(“PARTY A”) and [Seller] (“PARTY B”) for the benefit of PJM Interconnection,
LLC.

RECITALS

WHEREAS, PIM is a Regional Transmission Organization (“RTO”)
subject to the jurisdiction of the Federal Energy Regulatory Commission, (“FERC”);

WHEREAS, PJM administers centralized markets that clear various
electric energy and energy-related products among multiple buyers and sellers;

WHEREAS, PIM additionally exercises operational control over its
members’ transmission facilities whereby PJM provides control area functions,
including economic dispatch, the scheduling of transmission service and emergency
response to ensure reliability across an integrated transmission system; and

WHEREAS, in capacities more fully described below, PARTY A and
PARTY B seek to participate either directly or indirectly in the markets administered by
PJM or engage in operations that use or affect the integrated transmission system
operated by PTM.

DECLARATION

NOW, THEREFORE, acknowledging that PJM will rely on the truth,
accuracy and completeness of the statements made below, PARTY A and PARTY B, as
indicated below, provide the following certifications:

1. Certification.

(a) PARTY B hereby certifies that in all activities with PIM regarding
PARTY B’s provision of energy, capacity, scheduling and procurement of
transmission service, congestion management and all other required
products and services necessary to serve the load obligation assumed by
PARTY B, PARTY B shall be billed and be primarily liable to PJM for all
costs associated in its procurement of such products and services;
provided, however, that charges for Duquesne Light Company for
Network Integration Transmission Service, Expansion Cost Recovery
assessed to Network Integration Transmission Service customers,
Transmission Enhancement assessed to Network Integration Transmission
Service customers, credits for Non-firm Point-to-Point Transmission, and
ancillary services shall be billed to PARTY A and remain the sole and
primary responsibility of PARTY A.

1
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2. Reliance By PIM On Certifications.

(a)

®)

©

Gy

Each of PARTY A and PARTY B recognizes and accepts that PIM is
relying on the truth, accuracy and completeness of the certifications herein
made in making its assessments as to creditworthiness and in assuring
PJM’s own compliance with its tariff, operating agreement, reliability
agreement and business practices.

Each of PARTY A and PARTY B recognizes and accepts that each has a
continuing duty to notify PJM if and when the certifications herein made
cease to be accurate or complete. Until such time as PJM receives written
notification of any changes to such certifications, signed by both PARTY
A and PARTY B, PJM shall be entitled to rely perpetually on this
Declaration as governing its relationship with PARTY A and PARTY B as
to the subject matter of this Declaration. Any written notice of changes to
the certifications herein made must be provided to PIM at least thirty days
in advance of their effectiveness.

Each of PARTY A and PARTY B recognize and acknowledge that PJM
will receive and rely on individually modeled Seller accounts that contain
only zonal-specific POLR load to manually adjust the accounts to move
the applicable billing line items’ amounts in their entirety from the
applicable Seller’s account to the applicable EDC’s account.

PARTY A and PARTY B recognize and acknowledge that they have
entered into a Default Supply Master Agreement (DSMA) and that this
Certification is not intended in any way to change, revise or redistribute
the rights and obligations of the PARTY A or PARTY B under the
DSMA. If this Certification is determined to be inconsistent with any
provision of the DSMA, with respect to the rights and obligations of
PARTY A and PARTY B under the DSMA, the provisions of the DSMA
shall be controlling on PARTY A and PARTY B.

Duration. Each of PARTY A and PARTY B acknowledge and agree that this
Declaration shall terminate upon the termination of the DSMA in accordance with
its terms. To this end, within 30 days prior to the termination of the DSMA in
accordance with its terms or as soon thereafter as is practicable, each of PARTY
A and PARTY B will provide written notice to PIM of the termination of this
Declaration.

IN WITNESS WHEREOF, PARTY A and PARTY B execute this Declaration to

be effective as of the date written above.

PARTY A PARTY B

Duquesne Light Company,

NAME:

NAME:

518434.10-D.C. Server 1A MSW - Draft August 31, 2004 - 11:43 AM
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TITLE: TITLE:
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Appendix E
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company For
Approval of Default Service Plan for the ¢ Docket No. P-2009-2135500

Period January 1, 2011 through
May 31, 2013

DUQUESNE LIGHT COMPANY’S STATEMENT IN SUPPORT
OF THE JOINT PETITION FOR SETTLEMENT OF ALL ISSUES

TO ADMINISTRATIVE LAW JUDGE JOHN H. CORBETT, JR.:
L INTRODUCTION

Duquesne Light Company (“Duquesne Light” or the “Company”) hereby submits this
Statement in Support of the Joint Stipulation for Settlement of All Issues (“Settlement”) filed by
the Office of Trial Staff (“OTS”) of the Pennsylvania Public Utility Commission
(“Commission™), the Office of Consumer Advocate (“OCA”), the Office of Small Business
Advocate (“OSBA”), Dominion Retail, Inc. (“Dominion”), Duquesne Industrial Intervenors
(“DII™), FirstEnergy Solutions Corp. (“FES”), Retail Energy Supply Association (“RESA”),
Constellation Energy Commodities Group, Inc. and Constellation NewEnergy, Inc. (collectively
“Constellation”), Citizen Power, and Duquesne Light, all of the parties in the above-captioned
proceeding (collectively “Joint Petitioners”).! Duquesne Light believes that this Settlement is in
the best interests of the Company and its customers, is in the public interest and should be

approved.

! Constellation is joining in Paragraphs 14-21 and 38-45 of the Settlement and agrees not to
oppose the remainder. RESA does not support, but also does not oppose, the inclusion of Paragraph 32 in
the Settlement. Citizen Power is not opposing the Settlement and has indicated that it will file a letter of
non-opposition with the Commission.

6762615v]
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118 SUMMARY OF STATEMENT IN SUPPORT

The Joint Petitioners in this proceeding represent the complete range of interests and all
constituencies, including: the overall public interest (OTS); residential and low-income
customers (OCA and Citizen Power); small business customers (OSBA); electric generation
suppliers (“EGS”) (Dominion, RESA, and Constellation NewEnergy, Inc.); wholesale suppliers
(FES and Constellation Energy Commodities Group, Inc.); large customers (DII); and the
interests of Duquesne Light’s customers, employees and investors (Duquesne Light). The fact
that all of these parties, with such diverse interests, have reached a comprehensive agreement on
all issues, in and of itself, demonstrates the reasonableness of the proposed Settlement.

When reviewing this Settlement, Duquesne Light believes that it is important to consider
the Settlement as a whole — how it accommodates the experience and expectations of each class
of customers, how it builds on the existing development of previous POLR plans and how it
balances customer interests in stable rates while also promoting competition. Under Act 129, the
General Assembly specifically found that the Commission must take into account the benefits of
price stability over time when reviewing default service plans. Act 129, Preamble. As explained
in more detail below, the Settlement adopts different procurement methodologies and provides
different levels of price stability for each customer class. Specifically, smaller customers are
provided greater levels of price stability than larger customers, to account for the experience and
expertise of each customer class. Under the Settlement:

» Residential and lighting customers, which represent about 31 percent of the
total load in Duquesne Light’s service area, are provided stable fixed rates for
the 29 month term of the Plan. Default supplies for these customers will be
acquired through competitively procured, arms length bilateral contracts with

non-affiliated wholesale suppliers.
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e Small C&I customers, which comprise approximately 7 percent of the total
load in Duquesne Light’s service area, are offered yearly rates that are
reconciled to actual costs. Default supplies for these customers will be
acquired through a competitive Request for Proposal (“RFP”) process for a
portfolio of full requirements contracts purchased at different points in time.

e Medium C&I customers, which comprise approximately 17 percent of the
total load in Duquesne Light’s service area, are offered 6 month rates that are
reconciled to actual costs. Default supplies for these customers will be
acquired through a competitive RFP process for a portfolio of laddered full
requirements contracts.

« Large C&I customers, which comprise approximately 45 percent of the total
load in Duquesne Light’s service area, are provided day ahead hourly spot
market prices. Default supplies for these customers will be acquired in the
PIM Interconnection LLC (“PJM”) day ahead market.

These competitive procurement processes, blended with differing levels of rate stability,
have been crafted to meet the needs of each customer class taking into account the different
circumstances and competitive opportunities of each customer class. This balanced default
service plan complies with the procurement processes identified in Act 129 and clearly support
the Public Policy objectives of the Act of providing affordable electric service at least cost taking
into account the benefits of price stability over time.

In addition to the procurement plans for each customer class, the Settlement adopts
multiple competitive market enhancements. These enhancements are described in more detail

below, but include a revised POR program with lower discount rates for EGSs serving
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qualified lowest bidder(s). Duquesne Light will then award the 6 tranches for Medium C&I
customers to the qualified lowest bidders, taking into account the combined 6 tranche maximum.
During the sixth procurement scheduled in November 2012, there will be a total of 6 tranches bid
for Medium C&I customers and no tranches bid for Small C&I customers. In this procurement,
Duquesne Light will award the 6 tranches for Medium C&I customers to the qualified lowest
bidders, but no supplier will be awarded more than 4 of the 6 tranches.

20.  Duquesne Light will release the weighted average of all the winning bids
separately for the Small C&I class and the Medium C&I class (not individual bid prices or
supplier names) within 2 business days after approval by the Commission of the results and
execution of all contracts and will publish the revised retail rates 15 days before they become
effective.

21. If for any reason an RFP fails to attract a sufficient volume of bids, the
Commission does not approve the submitted bids or an accepted supplier defaults, Duquesne
Light will meet its default supply obligation on an interim basis through purchases in the PIM
spot market and will be permitted to recover all the costs of such purchases and reasonable
administrative costs from Small and/or Medium C&I customers. Duquesne Light will submit to
the Commission within 10 days after any such occurrence, a contingency plan to handle any
default service shortfall.

C. LARGE C&I PROCUREMENT PLAN AND RATES

22.  Duquesne Light will continue to provide default service to Large C&I customers
at day ahead hourly spot pricing in accordance with the filed tariff provisions in this proceeding,
purchased directly from PIM.

23.  Duquesne Light will monitor the results of the collaborative among PPL Electric
Utilities Corporation (“PPL EU™) and the parties in its POLR proceeding concerning a monthly

7
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residential, Small C&I and Medium C&I customers, additional measures to educate customers
about competition and a collaborative to develop processes to inform customers of retail offers
posted on the OCA and Commission web sites.

The Settlement adopts a reasonable, well-balanced default service procurement plan and
will continue to advance competition in the Company’s service territory. As set forth more
completely below, the Settlement is just and reasonable and should be approved.

III. SETTLEMENT TERMS

A. Residential and Lighting Procurement and Rates

One of the primary objectives of Act 129 is to provide default service customers price
stability. In the Preamble of Act 129, the Pennsylvania General Assembly stated as follows:

The General Assembly recognizes the following public policy
findings and declares that the following objectives of the
Commonwealth are served by this act:
(1) The health, safety and prosperity of all citizens
of this Commonwealth are inherently dependent
upon the availability of adequate, reliable,
affordable, efficient and  environmentally
sustainable electric service at the least cost, taking
into account any benefits of price stability over
time and the impact on the environment. (Emphasis
supplied.)

Under the Settlement, Duquesne Light will provide residential and lighting customers
stable, fixed rates for the 29-month default service period. (Settlement 9 11). Under the default
service plan, the average residential customer will experience a 9.8% increase in default supply
costs, which translates to a 5.1% increase on a total bill basis. (Duquesne Light Exhibit WVP-1
— WVP-2). Since restructuring, one of Duquesne Light’s primary goals has been to provide its

residential and lighting default service customers with price stability so that these customers do

not experience significant price fluctuations and in order to provide a fixed price against which
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EGSs may compete. Duquesne Light has provided its residential and lighting customers stable
default service rates for approximately 10 years, and this price stability will continue for the next
29 months under the Settlement.

Duquesne Light notes that its fixed rate plans for residential customers have promoted
competition in the Company’s service territory. Fixed prices provide a transparent, known price
level that customers can readily compare to competitive offers from EGSs. (Duquesne Light St.
I-R, p. 18). In this regard, Duquesne Light has had for many years and continues to have one of
the highest shopping levels for residential customers in the United States (22% of residential
customer load was obtaining supply from an EGS as of July, 2009). (Duquesne Light St. No. 1-
R, p. 18; Duquesne Light Exhibit NSF-1, p. 2).

Under the Settlement, Duquesne Light will procure default supplies for residential and
lighting customers through bilateral contracts that will be competitively procured in the
wholesale market. As explained by Duquesne Light’s witness, Mr, Wilson, Duquesne Light will
survey the market for the lowest prices, negotiate with multiple suppliers and purchase in the
most opportune manner. (Duquesne Light St. 2-R, p. 8). In addition, Duquesne Light will not
enter into bilateral contracts with its affiliates to procure default energy supplies for residential
and lighting customers.

Under the Settlement, the Company will rely on industry standard International Swap
Dealers Association, Inc. (“ISDA”) and Edison Electric Institute (“EEI”) Master Agreements to
procure default supplies for residential customers. (Settlement § 10; Duquesne Light St. 2, p. 6).
The Company notes that Act 129 specifically provides that when entering into bilateral contracts,
electric distribution companies (“EDCs”) should rely on “standard industry templates widely

accepted in the industry or varjations thereto accepted by the parties.” 66 Pa.C.S. § 2803
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definition of “Bilateral Contract.” Further, Act 129 provides that “Standard industry templates
may include the EEI Master Agreement for physical energy purchases and sales and the ISDA
Master Agreement for financial energy purchases and sales.” Id.

In direct testimony, Mr. Wilson also explained that Duquesne Light will procure a
portfolio of competitively procured bilateral contracts of varying durations. Specifically, the
portfolio will conclude multi-year, annual, seasonal and monthly contracts. (Duquesne Light St.
1, p. 14). It will include a mix of peak, off-peak and weekend contracts. Duquesne Light will
also purchase supplies in the spot market on an as-needed basis. Duquesne Light anticipates that
approximately 25% to 40% of the bilateral purchases would be for the full 29-month period,
25%-40% for 12-month periods, 15%-30% as seasonal and monthly purchases, and 5%-15% of
spot purchases. (Duquesne Light St. 2, p. 15). In testimony, Duquesne Light also explained that
this mix of contracts was comparable to the mix of contracts procured for fixed rate customers
under the POLR IV plan. (Duquesne Light St. 2-R, p. 6).

The residential procurement plan agreed to by the Joint Petitioners under the Settlement
fully complies with Act 129. Under Section 2807(e)(3.1), electric distribution companies
(“EDCs”) are required to competitively procure default supplies through auctions, requests for
proposals or bilateral agreements that are “consistent with a Commission-approved competition
procurement process.” 66 Pa.C.S. § 2807(e}(3.1). As explained above, Duquesne Light will
procure its bilateral contracts in the wholesale market, with no purchase from affiliates, pursuant
to the competitive process set forth in Mr. Wilson’s testimony.

Act 129 does not require EDCs to conduct a formal bidding process to acquire default
supplies through bilateral contracts. Rather, it requires the overall process to be approved. (See

66 Pa.C.S. § 2807(e)(3.1)(iii)(B); Duquesne Light St. 2-R, p. 5). Duquesne Light has set forth
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the competitive process by which it will acquire default supplies for residential and lighting
customers. The Settlement adopts this process by setting forth the types and lengths of contracts
that will be employed. Under the Settlement the Joint Petitioners are requesting that the
Commission approve this process, pursuant to Act 1292

Dugquesne Light notes that under the residential procurement plan, Duquesne Light will
assume the risk of increases or decreases in default supply costs and changes in load by
providing residential and lighting customers fixed supply rates that were established at the time
of it default service filing in October 2009. As a result, Duquesne Light is offering residential
and lighting customers a significant price stability benefit not typically offered in a solicitation
process. While Duquesne Light will acquire electricity at competitive market prices to supply
default service, Duquesne Light (and not the retail customer) will assume the costs and risks
associated with future market price movements from the time of its filing in October 2009
through the duration of the delivery period ending May 2013. Unlike the solicitations conducted
in Pennsylvania and elsewhere, the Commission will have more time to review and approve the
supply rates as opposed to approving a process with an uncertain price outcome. Duquesne
Light’s fixed rate offer allows residential and lighting customers to lock-in market price levels at
the time of Duquesne Light’s filing rather than rely on the results of future solicitations that
could expose these customers to market prices that may be significantly higher than the market
price levels as of October 2009. Duquesne Light is providing a fixed price to residential and
lighting customers in order to provide customers with stable default service rates. As explained

above, the Commission is required to take into account the benefits of price stability over time

? Duquesne Light further notes that if EDCs were required to conduct a formal bidding process
for bilateral contracts, this would, in effect, write the bilateral contract provisions out of Act 129. Parties
do not generally obtain bilateral contracts in the wholesale market through structured procurement
processes.
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when considering a default service plan. Act 129, Preamble, Public Policy Findings and
Objectives (1). In order to provide stable fixed rates, Duquesne Light will not reconcile default
supply costs and recoveries for residential and lighting customers.’

Duquesne Light could not guarantee its residential and lighting customers stable, fixed
rates if the Company did not assume the risks of increases or decreases in default supply costs.
Duquesne Light believes that it is important that residential customers have price stability and
not bear these risks.

The default service plan for residential and lighting customers is clearly in the public
interest. It provides substantial benefits to customers in the form of stable, fixed rates over the
29-month term of the default service plan. In addition, it continues to promote competition by
giving customers a known fixed price to compare to EGS offers. Duquesne Light notes that
Dominion, the largest competitive supplier of residential customers in the Company’s service
territory supports fixed rates for residential default service customers and believes that this type
of rate structure advances competition for residential and small commercial customers.
(Dominion St. 1, p. 3). The Default Service Plan for residential and lighting customers is in the
public interest and should be approved.

B. Small C&I and Medium C&I Procurement

Under the Settlement, Duquesne Light will procure default supplies for Small
commercial and industrial (“C&I”) customers (less than 25 kW maximum peak demand) and
Medium C&I customers (25 kW to less than 300 kW maximum peak demand) through
simultaneous but separate RFPs for full-requirements contracts. (Settlement § 14). Duquesne

Light will hire an independent third party to monitor the RFP process and to determine winning

* Act 129 does not prohibit EDCs from assuming the risks of providing fixed price default
service. In fact, the statutory cost recovery mechanism gives EDCs the right to reconcile default service
costs but does not require reconciliation of costs. 66 Pa.C.S. § 1807(e)(3.9).
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bidders. (Settlement § 14). Rates for Small C&I customers will be revised annually and rates for
Medium C&I customers will be revised semi-annually to reflect costs of power procured
pursuant to the RFPs. Rates shall be subject to full reconciliation of costs and revenues.
(Settlement § 16).

Act 129 allows EDCs to acquire default supplies through competitive RFPs. 66 Pa.C.S. §
2807(e)(3.1). Therefore, the Small and Medium C&I procurement plan complies with the
procurement methodologies allowed by Act 129. In addition, this Plan will provide appropriate
levels of price stability for these customer classes. Under Duquesne Light’s current default
service plan, rates for Medium C&I customers are adjusted semi-annually, and the Company
believes that it is appropriate to continue this level of price stability for these customers.
(Duquesne Light St. 1-R, p. 5). The Company notes that 40% of its Medium C&I load is
currently shopping. (Duquesne Light St. 3, p. 19). The Company believes that the procurement
methodology adopted under the Settlement will continue to promote competition for Medium
C&I customers since it continues the currently effective successful procurement plan.

As stated above, rates for Small C&I customers will be revised on an annual basis.
Currently, the Company provides its Small C&I customers default service under three-year fixed
rates that expire on December 31, 2010. (Duquesne Light St. 1-R, p. 5). Accordingly, under the
Settlement, these customers will experience more frequent rate changes than they have in the
past because their rates will change annually based on structured RFPs. Given that these
customers have previously received fixed rates, the Company believes that it is important to
provide Small C&I customers with greater price stability than the Medium C&I customers who
will continue to be subject to semi-annual rate changes. (Duquesne Light St. 1-R, p. 5).

Therefore, the Company believes that the Default Service Plan appropriately balances price
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stability concerns for both Medium and Small C&I customers. Further, the revisions to the Plan
for Small C&I customers as compared to the prior fixed rate plan demonstrates the evolving
nature of Duquesne Light’s default service plans over time to meet the needs of customers and to
support competition.

Under the Settlement, the Joint Petitioners have agreed to revisions to the Company’s
proposed Supply Master Agreement (“SMA™) for the Small and Medium C&I procurements. In
testimony, Constellation requested that Duquesne Light adopt the SMA approved by the
Commission in the West Penn Power Company d/bla Allegheny Power (“Allegheny”) default
service proceeding at Docket No. P-00072342. As a compromise under the Settlement, the Joint
Petitioners agreed to certain revisions to Duquesne Light’s SMA to make it more consistent with
the Allegheny SMA. These revisions have been made to make the SMA consistent with SMAs
used by some other EDCs. They are intended to encourage additional wholesale suppliers, such
as Constellation, to participate in the RFP process for Small and Medium C&I customers and
thereby increase wholesale competition for the benefit of customers.

In testimony, Constellation also proposed that the Company make certain modifications
to its RFP rules and documents. Under the Settlement, the Joint Petitioners have agreed to revise
the Company’s RFP documents to clarify that only the Commission and the RFP independent
consultant can reject bids. (Settlement § 18(a)-18(b)). In addition, the Settlement clarifies that
Dugquesne Light will send RFP communications to suppliers and trade press regarding bid dates,
provide proposed RFP prebid documents on the Company’s website, work with interested parties
to update the Company’s RFP bid documents and provide final RFP prebid documents on its
RFP website. The Settlement also provides that Duquesne Light will post RFP guidelines and

bid procedures for the Small and Medium C&I procurements within 30 days after the filing of
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the Settlement. (Settlement ¥ 25). The Company believes that these Settlement provisions are in
the public interest as they will ensure that wholesale suppliers have the information that they
need to participate in the RFP process.

In this proceeding, the Company proposed a 50% load cap on the amount of supply that
any one bidder could win in the Small and Medium C&I procurements. (Duquesne Light St. 2,
p. 13). Certain parties disagreed and proposed that the Company eliminate the cap on the
amount of load any one bidder could supply. The Settlement adopts a compromise of the
parties’ positions and provides for a 75% cap for the first 5 procurements under the default
service plan and a 67% cap on the last prc»cu.rement.4 Dugquesne Light notes that these caps are
generally consistent with load caps that the Commission has approved in other EDCs’ default
service proceeding.

For example, in Metropolitan Edison Company’s and Pennsylvania Electric Company’s
recent default service proceeding, the Commission approved a load cap of 75%, expressed in
terms of the maximum number of tranches that any one supplier could win in the default service
supply auctions. Joint Petition of Metropolitan Edison Company and Pennsylvania Electric
Company for Approval of Their Default Service Programs, Docket Nos. P-2009-2093053 and P-
2009-2093054, Order entered November 6, 2009, p. 18. In addition, the Commission approved a
load cap of approximately 67% (2/3 of the number of tranches) for suppliers under a default
service plan for Pennsylvania Power Company. Petition of Pennsylvania Power Company for
Approval of Interim POLR Supply Plan, Docket No. P-00052188, Order entered April 28, 2006.

Under the Settlement, Duquesne Light has agreed to release the weighted average bid

price for Small and Medium C&I procurements within 2 business days after approval by the

* The caps are expressed in terms of the maximum number of tranches that can be awarded to a
single supplier of the total tranches bid. The final procurement is solely for Medium C&I customers and
provides for 6 tranches as compared to 8 tranches in the first 5 procurements.
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Commission of the results of the RFP and execution of all contracts. The Company also has
agreed to publish retail rates 15 days before they become effective. (Settlement 9 20). These
Settlement provisions were important to OSBA and RESA, and Duquesne Light believes that
they are in the public interest.

The Settlement also sets forth a contingency plan in the event the Commission does not
approve certain bid results or an accepted supplier defaults. (Settlement 9 21). This Settlement
provision is in the public interest because it provides clarity regarding the steps the Company
will take to acquire replacement supplies under these circumstances.

C. Large C&I Procurement Plan and Rates

Under the Settlement, Duquesne Light will continue to procure default supplies for Large
C&I customers in the day ahead hourly PJM market. Duquesne Light notes that no party in this
proceeding, including DII, challenged this procurement plan.

The Company provided its Large C&I customers with hourly real-time pricing beginning
on January 1, 2005 under the POLR III plan and switched to day-ahead hourly pricing on
January 1, 2008 under the POLR IV plan. Duquesne Light was one of the first utilities in the
nation to offer hourly pricing to all customers greater than 300 kW and currently has one of the
lowest kW thresholds for hourly price service in the United States, offering hourly price default
service to approximately 45 percent of its total systemn load. (Duquesne Light St. 3, p. 23). Asof
July 2009, 96% of the Company’s Large C&I load was taking service from competitive
suppliers. The Company’s Large C&I customers are accustomed to day-ahead pricing, and this
procurement and pricing methodology has encouraged competition for these customers.
Therefore, the continuation of day-ahead hourly default service for Large C&I customers is in

the public interest and should be approved.
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In addition, in response to a request from DII, Duquesne Light has agreed to monitor the
results of a collaborative arising out of PPL Electric Utilities Corporation’s recent default service
proceeding concerning a monthly or quarterly load following service for Large C&I customers.
(Settlement  23). Duquesne Light also has agreed to evaluate whether to offer a similar service
in future default service proceedings.

D. Enhancements to Competition

The Settlement provides a well-balanced default service plan that is based on a proven
successful model that will continue to support competition in Duquesne Light’s service area. As
the Company explained in this proceeding, Duquesne Light currently has the eighth highest
percentage of customer load shopping of any electric utility in the United States. (Duquesne
Light St. 3, p. 21 and Exhibit NSF-1, p. 1)  This has been the result of the Company’s prior
default service plans and the steps the Company has taken to encourage competition in its service
territory, including early implementation of a purchase of receivables (“POR”) plan, open
discussions with EGSs to discuss supplier issues, customer information sharing with EGSs,
customer education, elimination of energy blocks and energy-related demand charges, and other
measures, in particular, the first POR program by a major EDC in the Commonwealth.
(Duquesne Light St. 1, pp. 5-6).

In this proceeding, RESA and Dominion argued that Duquesne Light should implement
additional measures to promote competition. The Settlement accommodates these requests in
several respects.

Under the Settlement, Duquesne Light will purchase EGS receivables for Medium C&I
customers at a discount of 0.28% (0.10% for administrative costs and 0.18% for uncollectible
costs). In addition, the Company will purchase EGS receivables for residential and Small C&I

customers at a discount rate of 0.52% (0.10% for administrative costs and 0.42% for
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or quarterly load following service for Large C&I customers. If the PPL EU collaborative results
in the offering of such a service by PPL EU, Dugquesne Light will monitor the results of such
service and evaluate whether to offer a similar service in a future default service plan.

D. ENHANCEMENTS TO COMPETITION

24.  Duquesne Light will offer to purchase EGS receivables for Medium C&I
customers (25 kW to <300 kW) at a discount of 0.28% (0.10% for administrative costs and
0.18% for uncollectible costs). The discount rate for purchase of receivables for Residential and
Small C&I customers will be revised downward from 0.7% to 0.52% (0.10% for administrative
costs and 0.42% for uncollectible costs). Duquesne Light will purchase EGS receivables for
Residential, Small and Medium C&I customers under the same rules and conditions as the
current POR program. The current program is included in pages 30A-30C of the Company’s
Supplier Tariff, and pro forma tariff sheets provided in Appendix A to reflect the terms of the
expanded POR program. For sake of clarity, Duquesne Light agrees that it will not be permitted
to recover retroactively from distribution ratepayers any difference between discounts applied to
EGS receivables and uncollected amounts resulting from the purchase of EGS’ billings.

25.  Dugquesne Light will post documents (RFP guidelines, bid procedures, etc.) for the
Small C&I and Medium C&I procurements within 30 days after the filing of this Settlement.

26.  Duquesne Light will perform the following activities during POLR V to enhance
competition in its service territory:

(a) Provide customers with access to the OCA residential shopping guide via
direct link to the OCA website. The link will be located prominently on the homepage of
http://www.duquesnelight.com/.

(b) Provide customers with access to the Commission’s new comprehensive
website, once it exists, via direct link. The link will be located prominently on the homepage of
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uncollectible costs). (Settlement § 24). This is lower than the current discount rate for
residential and Small C&I customers of 0.70% (0.28% for administrative costs and 0.42% for
uncollectible costs) and should encourage additional EGSs to offer service to customers in the
Company’s service territory.

The Company also will inform customers of retail offers by directing customers to the
OCA and Commission websites in bill inserts and new customer packets. These actions are set
forth in Paragraph 26 of the Settlement. In addition, the Company has agreed to a collaborative
process to implement a competition enhancement program. The details of this collaborative
process are also set forth in Paragraph 26 of the Settlement.

The Company also has agreed, subject to applicable Commission regulations, to update
its customer information database on a monthly basis and to re-notify Small and Medium C&I
customers of their right to opt out of releasing customer information prior to the POLR V period.

Many of the above-referenced competitive enhancement measures were very important to
RESA in this proceeding. The Company believes that these measures are reasonable and should
further promote competition in the Company’s service territory.

Under the Settlement, Duquesne Light also has agreed to remove from this proceeding its
proposal to enter into long term contracts for energy, capacity and renewable credits from solar
and hydro projects and make this proposal subject to a collaborative process. (Settlement 9 28).
In this proceeding, RESA and Dominion Retail expressed concerns about implementation of this
proposal on a competitively-neutral basis. Under the collaborative, parties will have the
opportunity to explore ideas for how to implement this proposal. Under the Settlement, the
Company reserves the right to re-file its long-term renewable energy procurement plan in a

separate proceeding if it cannot reach agreement with the parties.
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E. Miscellaneous Settlement Provisions

Under the Settlement, the Joint Petitioners request that the Commission find that the
revenues and expenses associated with default supply procurement for residential customers not
be included in transmission or distribution costs for ratemaking purposes. (Settlement q 11).
This Settlement provision is in the public interest because it will avoid potential controversy in
later proceedings.

In addition, the Settlement clarifies that Duquesne Light Holdings (“DLH”) will provide
credit support to Duquesne Light for power procurement purposes. (Settlement 931). As it has
explained in this proceeding, the Company believes that its current financial services agreement
allows DLH to provide credit support to Duquesne Light for these purposes. (Duquesne Light
St. 2, pp. 6-7). However, the Settlement clarifies this to avoid potential controversy.

F. The Commission Should Make The Necessary Findings Under Section
2807(e)(3.7) of the Public Utility Code.

Under the Settlement, the Joint Petitioners have requested that the Commission make the
necessary findings set forth under Section 2807(e)(3.7) of the Public Utility Code when
approving this Settlement. Specifically, the Joint Petitioners request that the Commission find
that:

(1) Duquesne Light’s Plan includes prudent steps necessary to negotiate favorable
generation supply contracts;

(2) Duquesne Light’s Plan includes prudent steps necessary to obtain least cost
generation supply contracts on a long-term, short-term and spot market basis;
and

(3) Neither Duquesne Light not its affiliated interests have withheld from the

market any generation supply in a manner that violates federal law.
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With respect to (a) above, Duquesne Light has explained herein that its plan includes
prudent steps to negotiate favorable generation supply contracts. For residential and lighting
customers, Duquesne Light will actively approach multiple wholesale suppliers and negotiate
arms length, competitive, bilateral contracts for supply. Duquesne Light has committed that it
will not enter into bilateral contracts with affiliates. For Small and Medium C&I customers,
Dugquesne Light will conduct RFPs for full requirements contracts. In addition, for Large C&I
customers, Duquesne Light will acquire supplies in the PJM day-ahead market. Based on the
foregoing, Duquesne Light has clearly demonstrated that its plan, as agreed to under the
Settlement, includes prudent steps to negotiate favorable generation supply contracts.

With respect to (b) above, the Settlement adopts a Plan that includes a prudent mix of
long-term, short-term and spot market supplies. As indicated herein, Duquesne Light will enter
into a mix of contracts of varying lengths and purchase spot supplies for its default service
customers. In addition, the Joint Petitioners have agreed to a collaborative to attempt to develop
a consensus on the specific parameters of Duquesne Light’s long term renewable energy
procurement plan,

Under Section 2807(e)(3.4), the prudent mix of contracts must be designed to ensure
adequate and reliable service and least cost to customers over time. Duquesne Light has
explained in this proceeding that it will ensure adequate and reliable service to customers. In
addition, as explained above and by the Company’s witnesses, Mr. Wilson and Mr. Fisher, the
Company will procure a prudent mix of contracts that meet the least cost over time standard and
takes into account the benefits of price stability as is required by Act 129. (Duquesne Light St.
2, pp. 7-22; Duquesne Light St. 3, pp. 3-9). The Company also provided a detailed quantitative

analysis of the costs to provide similar fixed price default service that further demonstrates that
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the supply rates for residential and lighting customers in the Settlement are least cost over time
taking into account the significant price stability benefits of the product being offered.
(Duquesne Light St. 3, pp. 26-49; Duquesne Light St. 3-R, pp. 9-16, 18-19, 24-37).

With respect to (c) above, in testimony in this proceeding, Duquesne Light indicated that
it owned no generation resources and that its affiliates in aggregate own less than 0.07% of the
generation capacity in PJM. (Duquesne Light St. 2, p. 17). The Company and its affiliates have
not withheld from the market any generation supply in a manner that relates federal law, and it is

clear that the Plan in no way violates federal law.
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CONCLUSION

The Settlement is the result of detailed examination of Duquesne Light’s Default Service

Plan, multiple rounds of testimony and compromise by all Parties. Duquesne Light believes that

a fair and reasonable compromise has been achieved in this case, as is evident by the fact that all

Joint Petitioners, including Duquesne Light, OTS, OCA, OSBA, the EGSs, wholesale suppliers

and others have reached an agreement on all issues in this proceeding. Duquesne Light fully

supports this Settlement and respectfully requests that Administrative Law Judge John H.

Corbett, Jr. and the Pennsylvania Public Utility Commission expeditiously review and approve

the Settlement in its entirety.

Gary A. Jack (ID # 95066)

Erin H. Creahan (ID # 91534)
Duquesne Light Company

411 Seventh Ave., 16-4
Pittsburgh, PA 15219

Phone: 412-393-1541

Fax: 412-393-1418

E-mail: gjack@duglight.com
E-mail: ecreahan@duglight.com

Dated: February 24, 2010
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Regpect ly submitted,

haal- L0

Michacl W. Gang (D # 25670)‘
Anthony D. Kanagy (ID # 85522)
Post & Schell, P.C.

17 North Second Street

12™ Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985

E-mail: mgang@postschell.com
E-mail: akanagy@postschell.com

David B. MacGregor (ID # 28804)
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197

Fax: 215-320-4879
E-mail:dmacgregor@postschell.com

Attorneys for Duquesne Light Company
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company :

for Approval of Default Service Plan H Docket No.  P-2009-2135500
for the Period January 1, 2011 :

through May 31, 2013

STATEMENT IN SUPPORT
OF SETTLEMENT OF THE
OFFICE OF CONSUMER ADVOCATE

The Office of Consumer Advocate (OCA), a signatory party to the Joint Petition For
Settlement (Settlement) in the above-captioned proceeding, respectfully requests that the terms
and conditions of the Settlement be approved by the Administrative Law Judge (ALJ) and the
Pennsylvania Public Utility Commission (Commission). The OCA submits that the proposed
Settlement is in the public interest and in the interests of the Residential customers of the
Duquesne Light Company (Duquesne or Company).

Under the Settlement, Duquesne will be providing a fixed rate service for the 29 month
period beginning January 1, 2011, and ending May 31, 2013. The rates contained in the
Settlement are the same as the rates contained in the Company’s filing. For the regular
residential class (Rate RS), the Company proposes to charge a flat rate of 7.860 cents/kWh for
the 29-month period. Duquesne St. 4, Exh. WVP-1. This represents a 9.8% increase over the
current generation portion of the bill of 7.156 cents’kWh. Id. On a total bill basis (including
distribution and transmission), Rate RS customers will see an increase from 13.87 cents/kWh to

14.57 cents/kWh, an increase of 5.1%. Duquesne St. 4, Exh. WVP-2; Duquesne St. 1 at 19. For
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Rate RH residential heating customers, the Company also proposes to charge the same flat rate
of 7.860 cents’lkWh for the 29-month period. Duquesne St. 4, Exh. WVP-1. This represents a
14% increase over the current generation portion of the RH Rate of 6.895 cents/kWh. Id. Ona
total bill basis, Rate RH customers will see an increase from 11.54 cents’kWh to 12.50
cents/kWh, an increase of 8.4%. Duquesne St. 4, Exh. WVP-2. The Company will not be
requesting reconciliation of its generation supply charges for the Residential Plan. Duquesne St.
1 at 16.

The Company’s default service plan builds upon the success of its prior POLR
arrangements. Duquesne was the first major EDC in Pennsylvania to provide service to its
customers after its rate caps expired in 2002. See Duquesne St. 1 at 8-9. Since that time, the
Company has provided stable rates and avoided significant price disruptions. For residential
customers, prices initially decreased upon the expiration of rate caps. See Duquesne St. 1 at 9.
In subsequent POLR plans, residential customers have seen gradual increases in their fixed-price
default generation service. Id. at 10. During this period, Duquesne’s retail market for residential
customers developed to serve the largest sustained percentage of customers under any major
EDC in Pennsylvania. See Dominion Retail St. 1-R at 3-4; See also Duquesne St. 1-R at 4. The
Settlement will allow Duquesne to continue to serve customers under a fixed-price service
without significant price disruptions for residential customers. The Company has provided its
customers with a measured and reasonable default service through its transition to retail
competition, and the current Settlement provides the Company with the ability to continue this
process.

The OCA submits that the rate stability contained in the Company’s POLR plans since

expiration of its rate caps, and provided for in this Settlement, is of great benefit for Duquesne’s
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residential ratepayers. The rate stability in the plan is unique among Pennsylvania’s electric
utilities. The OCA further submits that Act 129 places a clear emphasis on the stability of rates.
The Settlement follows the mandates of Act 129 to ensure adequate and reliable service to
customers and achieve least cost to customers over time. See 66 Pa. C.S. §2807(e)(3.4).

In particular, in passing Act 129, the General Assembly placed new restrictions on the
ability of a default supplier to change its default rates. Notably, the Act prohibits a default
supplier from changing their residential default rate more frequently than on a quarterly basis.
See 66 Pa. C.S. §2807(e)(7). Although it could have done so, the General Assembly did not
place any restraints on a default supplier from maintaining stable rates for longer periods.
Indeed, the Act repeatedly states a preference for affordable and stable rates over time. This
Settlement, and its provision for a 29 month fixed rate, clearly meets the goals of the Act in this
regard. OCA witness Dr. Steven Estomin, a Principal with Exeter Associates Inc., testified as to
the value of price stability, as follows:

Of principal importance is the benefit to residential consumers
associated with a stable price over the course of the 29-month DLC
Default Service plan period. Price stability is generally viewed as
a highly desirable quality of residential utility service.
Pennsylvania recently enacted Act 129 of 2008 which specifically
identifies as one of its objectives the promotion of electric service
“at the least cost, taking into account any benefits of price stability,
over time.” The structure of the DLC proposal for residential
Default Service is consistent with the Act 129 objective. ..
OCA St. 1 at 3-4.

In addition, the Company’s plan for Residential Customers meets the requirements of Act

129 with regard to the procurement of power supplies. To achieve this goal, Act 129 specifically

provides for a prudent mix of products as follows:

The electric power procured...shall include a prudent mix of the
following:
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(i) spot market purchases; (ii) short-term contracts; (iii) long-term
purchase contracts, entered into as a result of an auction, request
for proposal or bilateral contract...of more than four and not more
than 20 years... Long-term purchase contracts under this
subparagraph may not constitute more than 25% of the default
service provider’s projected default service load unless the
Commission, after a hearing, determines for good cause that a
greater portion of load is necessary to achieve least cost
procurement.

Id. at § 3.2.
As explained by OCA witness Estomin, the Company’s plan meets this requirement:

Act 129 at Paragraph 3.7 directs the Commission to consider
whether “the default service provider has obtained a prudent mix
of contracts to obtain least cost on a long-term, short-term and spot
market basis....” DLC has stated, through the Testimony of James
E. Wilson, that the Company plans to rely on a mix of bilateral
contracts of varying durations plus spot market purchases to meet
the residential Default Service load requirement. (Testimony of
James E. Wilson, p. 14) Bilateral contracts used as part of the
residential power supply portfolio to be assembled by DLC will be
comprised of multi-year contracts (25 percent to 40 percent),
annual contracts (25 percent to 40 percent), and seasonal and
monthly contracts (15 percent to 30 percent) for varying products
(e.g., peak and off-peak power). Spot market purchases will
represent between 5 percent and 15 percent of the portfolio.
(Testimony of James E. Wilson, pp. 14-15) DLC has also
indicated that it will consider unit-contingent power supply
contracts and also include use of certain financial instruments as
part of the portfolio. (Testimony of James E. Wilson, p. 15)
Further, since DLC has proposed a fixed-cost Default Service
arrangement, the Company has every incentive to secure these
supplies at least cost.

OCA St. 1 at 4. The OCA submits that the Settlement will provide the proper incentives for the
Company to secure these supplies at least cost, thus meeting the requirements of Act 129.

The OCA has long supported a managed portfolio approach as the means to achieve ihe
lowest cost for residential customers over the long term. A managed portfolio approach that

relies on a diverse array of long-term, short-term and spot market products can diversify and
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http://www.duquesnelight.com/. Once the new site exists, the parties shall discuss whether both
the OCA and PUC links should appear on the homepage.

© On a semi-annual basis, circulate information on Customer Choice,
including promoting, via bill inserts/Service Line, the links on its website and any telephonic
means for a customer to solicit information about customer choice and retail offers.

(d) In the new customer packet and any other materials relating to new
service, Duquesne shall advise new customers upon service initiation of the opportunity to obtain
supply from an EGS. The new customer packet and website area discussing initiation of new
service, or transfer of service, will also contain a link to the OCA shopping guide and the new
statewide website discussed in (b).

(e) In addition to the foregoing measures, Duquesne will implement a
competition enhancement program with the following features by January 1, 2011:

@) Development of a process to inform customers, under appropriate
circumstances to be identified pursuant to the collaborative under (f), of retail offers posted on
the above-referenced websites when customers contact the Duquesne Light customer service
center;

(ii) Development of a process to inform customers of retail offers
posted on the above-referenced websites when customers initiate new service or move service to
anew location;

(iii)  Circulate information on the competition enhancement programs
and posted retail offers via bill inserts/Service Line on at least a semi-annual basis.

[63] The details of this competition enhancement program set forth in (e),

including content and implementation, will be developed through a collaborative process

6747782v2
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reduce risk, provide stable and reasonable rates, respond to changes in market conditions, and
enhance competition. Duquesne’s Plan for Residential customers achieves these objectives and
fully complies with Act 129,

In order to provide a fixed-price service for Residential customers, the Company
undertook an evaluation of market conditions to arrive a rate that would both reflect market
conditions and allow Duquesne the ability to lock in prices for 29 months. The Company’s price
analysis for residential customers was contained in the testimony of Neil S. Fisher, a Principal
with The NorthBridge Group. See Duquesne St. 3. While the OCA had concerns that the price
may be too high, several parties submitted testimony that the price offered by the Company may
be too low. Ultimately, the parties agreed to settle at the residentjal price filed by the Company —
a price that was supported by Mr. Fisher’s analysis and provides for a reasonable 29-month rate
for the service.

The OCA submits that the residential price filed by the Company and included in the
Settlement is within the reasonable range of market prices. The price falls in the middle of those
offered in testimony by the parties. The OCA further submits that the price is reasonable given
the price certainty benefits that customers will enjoy through May 31, 2013." Under the
Settlement, Duquesne’s residential customers will continue to enjoy rate certainty and stability
that has been the hallmark of Duquesne’s successful default service program.

In addition to the price certainty offered for default service customers, the Settlement
provides reasonable, cost-effective solutions to increasing residential participation in the retail

market. In Section IIL.D of the Settlement, “Market Enhancements,” the parties have agreed to

! The Settlement provides for specific, limited situations where the Company may seek to increase the

residential default price. These exceptions include changes in taxes and additions to RTO administered fees and
charges, and are detailed in Section III.A and Appendix B of the Settlement. The Settlement does not provide for
the increasing of rates due to, among other things, changing conditions in the energy and capacity markets, risks
regarding congestion pricing, and potential carbon legistation.
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several initiatives that have the potential to bring additional opportunities for Duquesne’s

Residential customers to be informed of, and participate in, the retail markets. These programs

include:

Provide customers with access to the OCA residential shopping guide via
direct link to the OCA website. The link will be located prominently on
the homepage of http://www.duquesnelight.com/.

Provide customers with access to the Commission’s new comprehensive
website, once it exists, via direct link. The link will be located
prominently on the homepage of http://www.duquesnelight.com/. Once
the new site exists, the parties shall discuss whether both the OCA and
PUC links should appear on the homepage.

On a semi-annual basis, circulate information on Customer Choice,
including promoting, via bill inserts/Service Line, the links on its website
and any telephonic means for a customer to solicit information about
customer choice and retail offers.

In the new customer packet and any other materials relating to new
service, Duquesne shall advise new customers upon service initiation of
the opportunity to obtain supply from an EGS. The new customer packet
and website area discussing initiation of new service, or transfer of
service, will also contain a link to the OCA shopping guide and the new
statewide website discussed in (b).

The Settlement further provides that Duquesne will implement a competition

enhancement program with the following features by January 1, 2011:

Development of a process to inform customers of retail offers posted on
the above-referenced websites when customers contact the Duquesne
Light customer service center;

Development of a process to inform customers of retail offers posted on
the above-referenced websites when customers initiate new service or
move service to a new location;

Circulate information on the competition enhancement programs and
posted retail offers via bill inserts/Service Line on at least a semi-annual
basis.
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Each of these programs will provide customers with additional information regarding
available supply offers from which they may benefit. Importantly, the retail enhancements will
not burden customers with additional costs to be collected through default rates. As such, the
market enhancements provide a clear benefit for customers.

The OCA submits that the Joint Petition for Settlement provides a reasonable
procurement plan with price certainty for residential default service customers. For the
foregoing reasons, the Office of Consumer Advocate submits that the proposed Settlement is in
the public interest and in the best interest of Duquesne’s residential ratepayers.

Respectfully Submitted,

(L g

Aron J/ Beatty

Assistant Consumer Advocate
PA Attorney L.D. # 86625
E-Mail: ABeatty@paoca.org
Jennedy S. Johnson

Assistant Consumer Advocate
PA Attorney L.D. # 203098
E-Mail: jjohnson@paoca.org
Tanya J. McCloskey

Senior Assistant Consumer Advocate
PA Attorney L.D. # 50044
E-Mail: TMcCloskey@paoca.org

Counsel for:
Irwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923
Phone: (717) 783-5048

Fax: (717) 783-7152

Dated:  February 23, 2010
00122916.docx
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Duquesne Light Company

Petition for Approval of Default Service Plan

For the Period January 1, 2011 through : Docket No. P-2009-2135500
May 31,2013 :

STATEMENT OF THE
OFFICE OF SMALL BUSINESS ADVOCATE
IN SUPPORT OF THE JOINT PETITION FOR FULL SETTLEMENT

L Procedural History

The Office of Small Business Advocate (“OSBA”) is an agency of the
Commonwealth of Pennsylvania authorized by the Small Business Advocate Act (Act
181 of 1988, 73 P.S. §§ 399.41 - 399.50) to represent the interest of small business
consumers as a party in proceedings before the Pennsylvania Public Utility Commission
(“Commission”).

On October 9, 2009, Duquesne Light Company (“Duquesne” or “Company”) filed
a petition for approval of a default service plan (“POLR V Plan”) for the period of
January 1, 2011, through May 31, 2013 (“Petition™). Specifically, Duquesne sought the
Commission’s approval of its POLR V Plan pursuant to Chapter 28 of the Public Utility
Code and 52 Pa Code § 5.41.

Notice of the Petition was published in the October 24, 2009, edition of the
Pennsylvania Bulletin. The notice required that formal protests, petitions to intervene,
and answers be filed with the Secretary of the Commission by or before November 9,
2009. In accordance with said notice, and also with 52 Pa. Code § 5.61, the OSBA

timely filed an Answer and Notice of Intervention on November 9, 2009,
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Subsequently, the OSBA filed the direct, rebuttal, and surrebuttal testimony of
OSBA witness Brian Kalcic. See, respectively, OSBA Statement No. 1, OSBA
Statement No. 2, and OSBA Statement No. 3. The OSBA also actively participated in
the negotiations which led to the execution of the Joint Petition for Full Settlement on

February 23, 2010 (“Settlement”).

II. Duguesne’s Original POLR V Plan

In its Answer, the OSBA was generally supportive of the Company’s proposal to
acquire default service electricity for Small and Medium Commercial and Industrial
(“C&I”) customers through full-requirements, load-following contracts. The OSBA also
supported Duquesne’s proposal to impose a cap on the load which can be awarded to a
single supplier. However, the OSBA reserved the right to comment on the details of
these, and other, provisions of Duquesne’s Petition after the OSBA had the opportunity to

engage in discovery.

III.  Settlement
A, Small C&I and Medium C&I Procurement
1. Summary
Under the Settlement, Duquesne will procure power to provide default service to
Small C&I customers (less than 25 kW maximum peak demand) and Medium C&I
customers (from 25 kW up to, but not including, 300 kW maximum peak demand) for the
29-month period commencing January 1, 2010, and ending May 31, 2013, through full-

requirements contracts. (Settlement at 5)
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Default service rates for Small C&I customers will be based on the results of
competitive procurements, revised annually, and subject to reconciliation as set forth in
Appendix A to the Settlement. Default service rates for Medium C&I customers will be
based on the results of competitive procurements, revised on a semi-annual basis, and
subject to reconciliation as set forth in Appendix A to the Settlement.

2, Dominion Retail

Dominion Retail witness Mr. Thomas Butler criticized the volatility of
Dugquesne’s Small C&I proposal, particularly in contrast to the three-year fixed rate
provided to that customer group under Duquesne’s POLR IV Plan. In Mr. Butler’s
opinion, Small C&I customers want certainty (similar to the fixed rates proposed for
residential customers under the POLR V Plan) and that the best interests of small
business customers would not be served by forcing them into “a market pricing method
that is not stable and that does not take advantage of current prices.” (Dominion
Statement No. 1 at 5)

In response to Mr. Butler’s criticism, OSBA witness Mr. Kalcic clarified that,
although it is true that Small C&I rates would not remain fixed for the duration of the 29-
month default service period, Duquesne proposed to adjust Small C&I rates only once per
year. Therefore, under Duquesne’s proposal, Small C&I customers would only
experience two price adjustments over the life of the 29-month plan (not including the
initial price change on January 1, 2011). (OSBA Statement No. 2 at 1)

Mr, Kalcic also pointed out that Small C&I customers might actually have paid

less under the POLR IV Plan if their rates had been set by periodic competitive
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procurements rather than fixed at the start of the three-year period. (OSBA Statement
No. 2 at2)

Consistent with Mr. Kalcic’s testimony, the Settlement rejects Mr. Butler’s

position and accepts Duquesne’s Small C&I proposal.
3. ° RESA

In direct testimony, RESA witness Richard Hudson took issue with the 12-month
contracts proposed by Duquesne to serve Medium C&I customers. Specifically, Mr.
Hudson recommended that the Company’s procurement mix “be modified to include at
least 50 percent of six month contracts” to make the Company’s default service rates
more market-responsive. (RESA Statement No. 1)

In rebuttal testimony, OSBA witness Mr. Kalcic opposed RESA’s
recommendation on numerous grounds. First, contrary to RESA’s representation,
Duquesne’s proposed Medium C&I plan included contracts of shorter-terms than 12
months (i.e., S-month and 11-month contracts). Second, RESA’s proposal ignored the
evidence of significant shopping among Medium C&I customers in Duquesne’s service
territory. Third, Act 129 eliminated the “prevailing market prices” legal standard for
default service procurement. As such, there is no legal requirement that Duquesne’s
Medium C&! procurement plan produce “more responsive default service rates,” i.e.,
track prevailing market prices more closely than through the 5-month, 11-month, and 12-
month contracts proposed by Duquesne. (OSBA Statement No 2 at 3)

Mr. Kalcic also pointed out that, in order to include 6-month contracts, RESA had
proposed a procurement schedule which would, on two separate occasions, require
Dugquesne to purchase 100% of the supply requirements for Medium C&I customers at a

4
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single point in time. As Mr. Kalcic testified, the purchase of 100% of the Medium C&I
supply requirements at a single point in time would expose those customers to an
unnecessary and avoidable price risk, such as occurred when Pike County Light & Power
Company (“Pike”) procured 100% of its default service supply in the immediate
aftermath of Hurricane Katrina’s impact on energy prices. (OSBA Statement No. 2 at 4)

Consistent with Mr, Kalcic’s testimony, the Settlement rejects RESA’s
recommendation for 6-month contracts and accepts Duquesne’s filed proposal. The
resulting schedule of procurements for Medium C&I customers (set forth in Appendix A
to the Settlement) will provide market-sensitive rates without exposing Medium C&I

customers to unnecessary and avoidable price risk, such as occurred with Pike.

B. Purchase of Receivables

Duquesne currently has a purchase of receivables (“POR”) program for residential
and Small C&I customers. As OSBA Mr. Kalcic testified, Duquesne is precluded under
the current POR program from recovering any collection shortfalls in rates, and the
Company did not try to modify this important feature of the POR program in this
proceeding. (OSBA Statement No. 2 at 5} However, in his direct testimony, RESA
witness Mr. Hudson recommended modifications to the Company’s POR, which would
have broadened the POR program to include Medium C&I customers, reduced the
administrative component of the discount rate, and established a separate discount rate
for Medium C&I customers that is lower than the existing discount rate for Small C&I

customers. (RESA Statement No 1 at 29-31)
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In rebuttal testimony, OSBA witness Mr. Kalcic opposed RESA’s proposed
changes without assurances that Duquesne would continue to be prohibited from
recovering any resulting collection shortfall in rates. (OSBA Statement No. 2 at 5)

The Settlement expands and revises the existing POR program. However, the
Settlement makes clear that the Company will continue to be prohibited from recovering

any collection shortfalls in rates. (Settlement at 10)

C. Disclosure of Procurement Results

In direct testimony, OSBA witness Mr. Kalcic recommended that Duquesne be
required to report its procurement results publicly. As Mr. Kalcic pointed out, having
procurement results available to the public helps inform the parties’ positions in other
default service proceedings. (OSBA Statement No. 1 at 6)

The Settlement addresses Mr. Kalcic’s recommendation by requiring Duquesne to
disclose aggregate procurement results within two days of Commission approval of the

results. (Settlement at 7)

D. Market Enhancements

In response to Duquesne’s filed proposal, Constellation witness Mr. David Fein
argued that detailed customer-specific data and information should be made available to
the electric generation suppliers (“EGSs”) electronically, in order to enhance retail
competition in the Company’s service territory. (Constellation Statement No. 1 at 51-52)
In rebuttal, OSBA witness Mr. Kalcic noted the extensive nature of the customer
information sought by Constellation and raised concerns about the proposal’s failure to

6
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consisting of at least 3 meetings with interested parties. The initial meeting shall occur within 30
days after the issuance of a final order in this proceeding. If the parties are unable to reach
consensus on the details of the competition enhancement program in this collaborative, the
parties agree that such details will be litigated on an expedited basis to ensure implementation by
January 1, 2011.

(g)  Duquesne Light will provide monthly, on the EGS section of its website,
to all EGSs licensed in the Commonwealth, subject to the Commission’s customer privacy and
protection rules, an updated view of each Customer’s name, address (both service and billing)
contact name, 12 individual rolling months of usage and demand, meter read cycle, rate plan,
revenue code, profile group, POLR customer indicator, the current 1CP, and the current SCP.
EGSs shall be allowed to download this information from the website.

(h) Duquesne Light will notify Small and Medium C&I customers of their
right to opt out of the release of customer information prior to the start of the POLR V period
and will include material to permit new customers to opt out of release of customer information
in its new customer packet.

[6)] This Settlement shall not be construed as an agreement by any party that
the costs of the above described competition enhancement program may be recovered by
Dugquesne Light in distribution rates.

27. Duquesne Light will place all labor, outside service costs, and all other costs
related to POLR power procurement into a separate account and will only recover those costs
through its POLR charges unless otherwise directed by the Commission. In order to avoid any

cost shifting, the aforementioned costs shall be allocated to the appropriate procurement group

10
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adhere to the Commission’s regulations pertaining to the privacy of customer
information. Specifically, Section 54.8 (52 Pa. Code §54.8) permits customers to opt-out
(i.e., deny) the release of much of this type of information to EGSs. (OSBA Statement
No. 2 at 3)

The Settlement addresses the OSBA’s concemns about the privacy of customer
information and provides a vehicle through which Small and Medium C&I customers
will be given a new opportunity to opt out of (or deny) the release of customer

information prior to the start of the POLR V period. (Settlement at 10)

v, Conclusion

By resolving the issues of principal concern to the OSBA, the Settlement will
enable the OSBA to conserve its resources and avoid the uncertainties inherent in fully
litigating the issues addressed by the Settlement.

Therefore, for the reasons set forth above and in the Settlement itsclf, the OSBA
respectfully requests that the Administrative Law Judge and the Commission approve the
Joint Petition for Full Settlement without modification.

Respectfully submitted,

Nl

Sharon E. Webb
Assistant Small Business Advocate
Attorney 1.D. No, 73995

For: William R, Lloyd, Jr.
Small Business Advocate
Attorney 1.D. No, 16452
Date: February 23, 2010
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF DUQUESNE LIGHT COMPANY :

FOR APPROVAL OF DEFAULT SERIVCE : Docket No. P-2009-213550
PLAN FOR THE PERIOD JANUARY 1, 2011

THROUGH MAY 31, 2013

STATEMENT IN SUPPORT OF JOINT PETITION
FOR SETTLEMENT
OF DOMINION RETAIL, INC.

AND NOW, comes Dominion Retail, Inc. (“Dominion Retail”), by and through its
counsel in the above-captioned matter, Hawke McKeon & Sniscak, LLP, and hereby offers the
following Statement in Support of Joint Petition for Settlement (“Joint Petition”). Dominion
Retail believes that the Joint Petition offers a fair and balanced approach to Duquesne Light
Company’s (“DLC” or “Duquesne”) Petition regarding the approval of its default service plan.
Importantly for Dominion Retail’s purposes, the Joint Petition provides certainty as to rates
during the default service period and reduces the administrative adder portion of the discount rate
for DLC’s purchase of receivables program. The Joint Petition also contains market
enhancements that should further the openness and competitiveness of DLC’s market. In short,
Dominion Retail urges approval of the Joint Petition.

1. PURQHASE OF RECEIVABLES ADMINISTRATIVE ADDER

As part of its last rate case, Duquesne agreed to adjust, in the future, the administrative

adder portion of its discount rate that it charges for its purchase of receivables program. As part

of the Settlement, DLC has agreed to reduce the administrative adder from .38% to .1%, thus
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reducing the overall discount to .52%. This adjustment is appropriate because it better reflects
DLC’s actual ongoing administrative costs. This adjustment will reduce costs for suppliers thus
enabling them to provide more efficient service to their customers. This change alone justifies
Dominion Retail’s support of the Settlement because it will have a notable financial impact on
the cost of providing service in DLC’s setvice territory. Duquesne also has agreed to implement
a purchase of receivables program for small commercial and industrial customers, which
expands the scope of the POR benefit.
2. RATE CERTAINTY

Over the course of its last several default service plans, Duquesne has adhered to a
similar strategy for pricing its default service options—fixing the residential default service rate
over the period of the plan. DLC has once again proposed to provide a fixed rate over the term
of the default service plan. We applaud the consistency of DLC’s plans and believe that they
have been a great benefit to the development of the competitive market. Accordingly, Dominion
Retail continues to support the implementation of DLC’s plan, and correspondingly supports the
Joint Petition in this regard.
3. MARKET ENHANCEMENTS

The Joint Petition offers a variety of other market enhancements that include DLC
providing information to new customers, and existing customers about competitive market
offerings, including links to the Office of Consumer Advocate’s website. The Joint Petition also
includes other measures targeted towards enhancing the visibility of the competitive market
place and of competitive offers. Dominion Retail believes that these enhancements will serve to

further the exposure of customers to the competitive market and its offerings and will increase
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the competitiveness of the market and thus benefit customers, in the long run. Accordingly,

Dominion Retail supports these provisions of Settlement as being in the public interest.
WHEREFORE, Dominion Retail hereby offers this Statement in Support of the Joint

Petition for Settlement in the above-captioned matter and asks that the Commission

expeditiously approve the Joint Petition and Duquesne Light Company’s default service plan.

Respectfully submy

Todd S. Stewart
Attorney LD. #75556

Hawke McKeon & Sniscak LLP
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105-1778
E-mail: tsstewart@hmslegal.com
Telephone: (717) 236-1300
Facsimile: (717) 236-4841

Counsel for Dominion Retail, Inc.

DATED: February 23, 2010
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company For  :

Approval of Default Service Plan for the  : Docket No. P-2009-2135500
Period January 1, 2011 through :

May 31, 2013

DUQUESNE INDUSTRIAL INTERVENORS
STATEMENT IN SUPPORT OF JOINT PETITION FOR SETTLEMENT

The Duquesne Light Company ("Duquesne" or the "Company"), Office of Trial Staff
("OTS"), the Office of Consumer Advocate ("OCA"), the Office of Small Business Advocate
("OSBA"), Duquesne Industrial Intervenors ("DII"), Dominion Retail, Inc. ("Dominion"),
FirstEnergy Solutions Corp. ("FES"), Retail Energy Supply Association ("RESA"), Constellation
Energy Commodities Group, Inc. and Constellation NewEnergy, Inc. (collectively
"Constellation™), Citizen Power, Inc. ("Citizen"), (collectively, "Joint Petitioners"), all parties to
the above-captioned proceeding, hereby join in or do not oppose the "Joint Petition for
Settlement of All Issues” ("Settlement") and respectfully request that Administrative Law Judge
("ALJ") John H. Corbett, Jr. and the Commission approve this Settlement. This Statement in
Support sets forth the reasons DII supports the Settlement as a reasonably balanced resolution

that serves the public interest.

L INTRODUCTION AND BACKGROUND

On October 8, 2009, Duquesne filed with the Pennsylvania Public Utility Commission
("PUC" or "Commission") its Petition for Approval of Default Service Plan for the Period
January 1, 2011, through May 31, 2013 ("Default Service Plan" or "Plan"). Duquesne's current

default service plan expires on December 31, 2010.
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On November 9, 2010, DII filed a Petition to Intervene in the above-captioned
proceeding. DII is an ad hoc association of energy-intensive industrial customers receiving
electric service in Duquesne's service territory. DII members purchase electric distribution
service from Duquesne primarily under Rate Schedules GL, L, and HVPS, and associated special
contracts or service riders. DII members have the option to purchase electric generation supply
service from Duquesne (as the Provider of Last Resort ("POLR™)) or from an Electric Generation
Supplier ("EGS").

An initial prehearing conference was held on November 12, 2009, before ALJ Corbett.
At the prehearing conference, the ALJ granted DII's Petition to Intervene.

The Joint Petitioners have been able to agree to a Default Service Plan that resolves all
issues in the proceeding. The Joint Petitioners are in full agreement that the Settlement is in the
best interests of the Joint Petitioners, as well as Duquesne's customers.
1L REASONS FOR SUPPORT OF SETTLEMENT

In its Petition to Intervene, DII identified a number of issues presented by Duquesne's
Petition to approve its Default Service Plan. These issues related to the terms and conditions of
DII members' electricity service, including their rates and any increases imposed as a result of
Duquesne's implementation of its Plan.

Pursuant to Paragraph 23 of the Settlement, Duquesne will monitor the results of the
collaborative among PPL Electric Utilities Corporation ("PPL") and the parties to PPL's POLR
proceeding concerning a monthly or quarterly load following service for Large Commercial and
Industrial ("C&I") customers. Importantly, if the PPL collaborative process results in PPL
offering such a service to Large C&I customers, Duquesne agrees to monitor the results of such

service and evaluate whether to offer a similar service in a future default service plan.
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Accordingly, the Settlement adequately addresses DII's concerns regarding the
Company's Default Service Plan.
III. CONCLUSION
WHEREFORE, the Duquesne Industrial Intervenors respectfully request that the ALJ
and Commission approve the Joint Petition for Settlement without modification submitted in the
above-captioned proceeding.
Respectfully submitted,

McNEES WALLACE & NURICK LLC

AT S

Pamela C. P cek (1D, Ro. 78276)
Shelby A. Lmton—Ke ie (LD. No. 206425)
Carl J. Zwick (I.D. No. 306554)

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

(717) 232-8000

(717) 237-5300 (fax)

Counsel to the Duquesne Industrial Intervenors

Dated: February 23, 2010
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(Residential, Small C&I, Medium C&I, and Large C&I) based on the costs incurred to serve that
particular group.

28. Dugquesne Light’s proposal to enter into long term contracts for energy, capacity
and renewable credits from solar and hydro projects on behalf of residential default service
customers will be removed from the POLR V proceeding and made the subject of a
collaborative. Duquesne Light will conduct the collaborative to attempt to develop a consensus
on the specific parameters of Duquesne Light’s long term renewable energy procurements and to
ensure that any such procurements result in a competitively-neutral outcome. If parties are
unable to reach a consensus, Duquesne Light may re-file its long term renewable energy
procurement plan in a separate proceeding. All parties reserve their rights to support or oppose
such a filing to the Commission at that time.

E. MISCELLANEOUS SETTLEMENT PROVISIONS

29.  Duquesne Light will continue to procure ancillary services for its residential,
lighting, Small C&I and Medium C&I default service customers from Duquesne Power, through
the existing Power Supply Agreement used by the parties in POLR IV, from PJM
Interconnection, LLC on the same methodology and manner that it did in POLR IV. Duquesne
Light will continue to recover ancillary services costs for residential, lighting, Small C&I and
Medium C&I customers in its transmission service charge (“TSC”).

30.  The Joint Petitioners request that the Commission find that the revenues and
expenses associated with the default supply procurement for residential customers are to be
contained in default service costs and will not be included in transmission or distribution costs
for ratemaking purposes.

31.  Duquesne Light Holdings will provide any credit support or guaranty on behalf of
Duquesne Light for power procurement needs. Under the Administrative Services Agreement

11
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF DUQUESNE LIGHT COMPANY

FOR APPROVAL OF DEFAULT SERVICE

PLAN FOR THE PERIOD JANUARY 1, 2011 : Docket No. P-2009-2135500
THROUGH MAY 31, 2013 :

FIRSTENERGY SOLUTIONS CORP. STATEMENT IN SUPPORT OF JOINT
PETITION FOR SETTLEMENT

FirstEnergy Solutions, Corp., (hereinafter referred to as “FES”) hereby
respectfully submits its Statement in Support of Settlement, filed February 24, 2010. For the
reasons set forth below, FES believes that the Joint Petition for Settlement of All Issues
(“Settlement”) is in the public interest and should be approved. As a result of settlement
discussions, the following parties (collectively “Joint Petitioners” or “Parties™) have agreed upon
the terms embodied in the Settlement: Duquesne Light Company (“Duquesne”), the Office of
Consumer Advocate (“OCA™), the Office of Small Business Advocate (“OSBA”), the Retail
Energy Supply Association (“RESA”), Dominion Retail, Inc. (“Dominion”), FirstEnergy
Solutions Corp. (“FES”) and Constellation New Energy, Inc. (“Constellation”).

L BACKGROUND AND PROCEDURAL HISTORY

On or about October 9, 2009, Duquesne filed a Petition with the Pennsylvania
Public Utility Commission (“Commission”) seeking approval of a Default Service Plan for the
period January 1, 2011 through May 31, 3013. In the petition, Duquesne requests approval of its
proposed plan to provide default service to its customers from January 1, 2011 through May 31,
2013. Along with the Petition, Duquesne filed its Direct Testimony.

The Commission’s Office of Trial Staff (“*OTS”) entered its appearance. The

Office of Consumer Advocate (“OCA”) and the Office of Small Business Advocate (“OSBA™)

SL1 981462v2/030204.00197




image193.png
filed notices of intervention. The following entities filed petitions to intervene: Citizen’s Power,
Inc., Constellation Energy Commeodities Group, Inc. and Constellation New Energy, Inc.
(“Constellation”), Dominion Retail, Inc. (“Dominion™), Duquesne Industrial Intervenors
(“Industrials”), FirstEnergy Solutions Corporation (“FES”), and Retail Energy Supply
Association (“RESA”).

On November 12, 2009, the Prehearing Conference was convened before
Administrative Law Judge John Corbett. Parties filed Prehearing memoranda identifying
potential issues and witnesses. The ALJ granted the Petitions to Intervene filed by Dominion,
FES, Constellation, Industrials, and Citizen Power. At the Prehearing Conference, the above
parties agreed to a litigation schedule.

On November 20, 2009, the ALJ issued an Interim Order granting RESA’s
motion for admission of counsel pro hac vice, and RESA’s Petition to Intervene.

Written Direct Testimony was filed on December 21, 2009 by OSBA, OCA,
Dominion, RESA, Constellation and FES. Written Rebuttal Testimony was filed on January 19,
2010 by OSBA, Dominion, OCA, RESA, Constellation, and Duquesne, Surrebuttal Testimony
was filed on January 29, 2009 by OSBA, Dominion, OCA, RESA, Constellation, and Duquesne.
An outline of Duquesne’s Oral Rejoinder Testimony was filed on February 5, 2010. Informal
Discovery and settlement discussions occurred between the parties throughout the above
timeframe.

The evidentiary hearing scheduled for February 11-12, 2010, was rescheduled to
February 25-26, 2010 due to severe weather conditions. The Parties continued to engage in

settlement discussions. As a result of those discussions, a settlement was achieved by the Parties

SL1981462v2/030204.00197
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prior to the new hearing dates. On February 19, 2010, Duquesne advised the ALJ of the
Settlement in Principle.

A Petition for Settlement was filed prior to the rescheduled hearing dates and
reflects the support or non-opposition of all the Parties to Duquesne’s Default Service Plan filing

as modified by the settlement agreement.

IL SUMMARY OF SETTLEMENT TERMS

The Settlement includes the following terms, which were agreed upon, or were not

opposed, by the Parties:
A. RESIDENTIAL AND LIGHTING PROCUREMENT AND RATES
1. Duquesne Light will procure power for residential customers for the 29 month

period, for a fixed price of $78.60 per MWH, commencing January 1, 2011, and ending May 31,
2013, using bilateral contracts as described in testimony of James E. Wilson. Dugquesne Light
Statement No. 2.

2. Duquesne Light will provide default service to lighting customers at the fixed
rates identified in Exhibit No. WVP-1 for the period commencing January 1, 2011, and ending
May 31, 2013. These rates are included in Appendix A.

B. SMALL C&I AND MEDIUM C&I PROCUREMENT

3. Dugquesne Light will procure power to provide service to Small C&I (less than 25
kW maximum peak demand) and Medium C&I customers (from 25 kW up to, but not including,
300 kW maximum peak demand) for the 29 month period commencing January 1, 2010, and

ending May 31, 2013, using request for proposals (“RFPs”).

SL1981462v2/030204.00137
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4. Default service rates for Small C&I customers will be revised annually and will
be subject to reconciliation. Medium C&I rates will be revised semi-annually and will be subject
to reconciliation.

5. The procurement contract (i.e., the Supply Master Agreement) for Small C&I and
Medium C&I procurements, with the modifications agreed to by the Joint Petitioners, is provided
as Appendix D to the Settlement.

6. There will be a cap on the number of tranches that can be awarded to one bidder
in the simulianeous RFPs for Small C&I and Medium C&I customers and in the RFP for
Medium C&I customers in November 2012, Specifically, during the first five procurements
scheduled, there will be 8 tranches bid, 6 for Medium C&I customers and 2 for Small C&I
customers. No one supplier will be awarded more than 6 of the 8 tranches. After Commission
approval, Duquesne Light will first award the 2 tranches for Small C&I customers to the
qualified lowest bidder(s). Duquesne Light will then award the 6 tranches for Medium C&I
customers to the qualified lowest bidders, taking into account the combined 6 tranche maximum.
During the sixth procurement scheduled in November 2012, there will be a total of 6 tranches bid
for Medium C&I customers and no tranches bid for Small C&I customers. In this procurement,
Duquesne Light will award the 6 tranches for Medium Cé&I customers to the qualified lowest
bidders, but no supplier will be awarded more than 4 of the 6 tranches.

7. If for any reason an RFP fails to attract a sufficient volume of bids, the
Commission does not approve the submitted bids or an accepted supplier defaults, Duquesne
Light will meet its default supply obligation on an interim basis through purchases in the PIM
spot market and will be permitted to recover all the costs of such purchases and reasonable

administrative costs from Small and/or Medium C&I customers,

SL1981462v2/030204.00197
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C. LARGE C&I PROCUREMENT PLAN AND RATES

8. Duquesne Light will continue to provide default service to Large C&I customers
at day ahead hourly spot pricing in accordance with the filed tariff provisions in this proceeding,
purchased directly from PIM.

D, ENHANCEMENTS TO COMPETITION

9. Duquesne Light will offer to purchase EGS receivables for Medium C&I
customers (25 kW to <300 kW) at a discount of 0.28% (0.10% for administrative costs and
0.18% for uncollectible costs). The discount rate for purchase of receivables for Residential and
Small C&I customers will be revised downward from 0.7% to 0.52% (0.10% for administrative
costs and 0.42% for uncollectible costs). Duquesne Light will purchase EGS receivables for
Residential, Small and Medium Cé&I customers under the same rules and conditions as the
current POR program. Duquesne Light will post documents (RFP guidelines, bid procedures,
etc.) for the Small C&1 and Medium C&I procurements within 30 days after the filing of this
Settlement.

10.  Duquesne Light will perform competition enhancing activities, in its service
territory, during POLR V.

11.  Duquesne Light will place all labor, outside service costs, and all other costs
related to POLR power procurement into a separate account and will only recover those costs
through its POLR charges unless otherwise directed by the Commission.

12. Duquesne Light’s proposal to enter into long term contracts for energy, capacity
and renewable credits from solar and hydro projects on behalf of residential default service
customers will be removed from the POLR V proceeding and made the subject of a

collaborative.

SL1981462v2/030204.00197
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E. MISCELLANEOUS SETTLEMENT PROVISIONS
13, Duquesne Light will continue to procure ancillary services for its residential,
lighting, Small C&I and Medium C&I default service customers from Duquesne Power, through
the existing Power Supply Agreement used by the parties in POLR IV, from PJM
Interconnection, LLC on the same methodology and manner that it did in POLR TV.
14, Duquesne Light Holdings will provide any credit support or guaranty on behalf of
Dugquesne Light for power procurement needs. .
15.  The Joint Petitioners request that the Commission make the necessary findings
under Section 2807(e)(3.7) of the Public Utility Code, 66 Pa.C.S.§ 2807(c)(3.7) as follows:
(a) Duquesne Light’s Plan includes prudent steps necessary to negotiate
favorable generation supply contracts;
(b) Duquesne Light’s Plan includes prudent steps necessary to obtain least
cost generation supply contracts on a long-term, short-term and spot market basis; and
(c) Neither Duquesne Light nor its affiliated interests have withheld from the
market any generation supply in a manner that violates federal law.

1. STATEMENT IN SUPPORT OF SETTLEMENT

The Commission has a strong policy favoring settlements. As set forth in the
Commission’s regulations, “the Commission encourages parties to seek negotiated settlements of
contested proceedings in lieu of incurring the time, expense, and uncertainty of litigation™.!

FES supports the Settlement and believes it is in the best interests of the Parties
and the public. The Settlement is in the public interest because it effectively addresses the issues
raised and avoids any unnecessary additional expense of litigation. The Settlement is also in the

public interest because it will conserve the resources of the Commission and the Parties.

SL1981462v2/030204.00197
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Dugquesne’s Default Service Plan will meet the standards set forth in Act 129 (the
“Act”) by procuring electric generation supply at the “least cost to consumers over time.”>
Procurement of the Residential customer load through bilateral contracts will allow Duquesne to
offer a fixed price throughout the regulatory review process, reducing the risk to customers of an
increase in market prices for electric generation supply.

As reflected in the Settlement, Duquesne’s procurement of supply for the Small
and Medium Commercial and Industrial customer class (“Small and Medium C&I”) through a
competitive RFP process, ensures that power “shall be procured through competitive
procurement processes.”3

The 75% load cap for the Small and Medium C&aI class customer, as reflected in
the Settlement, will allow for the lowest bidder to supply the majority of the Small and Medium
C&I class while still effectively protecting against a single supplier default. This increased load
cap will ensure a lower cost to Small and Medium C&I customers.

The Settlement provides for bilateral contracts, of varying durations from various
suppliers, coupled with a competitive RFP process and spot market purchases as needed. This
mix of procurement methods meets the mandate of Act 129 because the Act states that the
electric power procured “shall be a prudent mix” of “Spot market purchases, Short-term
contracts, Long-term purchase contracts, entered into as a result of an auction, request for
proposal or bilateral contract...of more than four and not more than 20 years.”

The Settlement uses the various procurement methods to tap into valuable

supplier relationships and maximize the competitive market process in order to achieve another

! 52 Pa. Code §69.391.
266 Pa.C.S. § 2807(c)(3.4).
3 1d. at 2807(e)(3.1)-(3.2).

SL1981462v2/030204.00197
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goal of the Act and that is to “ensure adequate and reliable service,” at “the least cost to
customers over time.””

For all the reasons outlined above, FES believes that the Settlement is in the
public interest and should be approved by the Commission.

WHEREFORE, for the public interest considerations set forth herein, FirstEnergy
Solutions, Corp respectfully requests that the presiding Administrative Law Judge and the
Pennsylvania Public Utility Commission adopt the Settlement without modification

Respectfully submitted,

STEVENS & LEE
By: /iﬁ /Oud)[lj

Renafdo L. Hicks [

PA ¥ttorney ID No. 40404
Judith D. Cassel

PA Attorney ID No. 209393
17 North Second Street
16th Floor

Harrisburg, PA 17101

(717) 255-7364
(717)234-1099 (fax)
jdc@stevenslee.com

Counsel for FirstEnergy Solutions Corp.

February 23, 2010

*1d. at (3.2)(i)-(iii)
5 1d. at (3.4)(i)-(i1)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company :

For Approval of Default Service Plan ¢ Docket No. P-2009-2135500
for the Period January 1, 2011 through

May 31, 2013

RETAIL ENERGY SUPPLY ASSOCIATION’S
STATEMENT IN SUPPORT OF JOINT PETITION FOR SETTLEMENT

L Introduction

The Retail Energy Supply Association (“RESA™) submits this Statement in
Support of Pennsylvania Public Utility Commission (“Commission™) approval of the
Joint Petition for Settlement (“Settlement™) regarding the petition filed by Duquesne
Light Company (“Duquesne Light™) in this proceeding. RESA is a non-profit
organization and trade association of retail energy suppliers who share the common
vision that robust and sustainable competitive retail energy markets deliver more
efficient, customer-oriented outcomes than regulated utility structures. RESA members
include several companies that are licensed electric generation suppliers (“EGSs”) in
Pennsylvania and sell, or are authorized to sell, electric energy in Duquesne Light’s
service territory."

The Settlement sets forth the terms and conditions pursuant to which Duquesne
Light would provide default service effective January 1, 2011. The Settlement
contains several measures that will aid in the development of retail competition in the

Dugquesne Light service territory and addresses certain concerns raised by RESA

! RESA’s members include ConEd Solutions; Constellation NewEnergy, Inc.; Direct Energy Services,
LLC; Exelon Energy Company; GDF SUEZ Energy Resources NA, Inc.; Gexa Energy; Green Mountain
Energy Company; Hess Corporation; Integrys Energy Services, Inc.; Just Energy; Liberty Power; Sempra
Energy Solutions LLC. The comments expressed in this filing represent the position of RESA as an
organization but may not represent the views of any particular member of RESA.
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previously approved by the Commission at Docket No. G-00041076, Duquesne entities are
authorized to provide financial services, among other services, from one company to another.
However, to be clear for this proceeding, the Joint Petitioners request that the Commission
approve this affiliated relationship so that Duquesne Light can receive credit support from its
parent, Duquesne Light Holdings, to facilitate the necessary power procurement function.
32. The Joint Petitioners request that the Commission make the necessary findings

under Section 2807(e)(3.7) of the Public Utility Code, 66 Pa.C.S.§ 2807(¢)(3.7) as follows:

(@) Duquesne Light’s Plan includes prudent steps necessary to negotiate
favorable generation supply contracts;

®) Dugquesne Light’s Plan includes prudent steps necessary to obtain least
cost generation supply contracts on a long-term, short-term and spot market basis; and

(¢)  Neither Duquesne Light nor its affiliated interests have withheld from the

market any generation supply in a manner that violates federal law.

IV. THE SETTLEMENT IS IN THE PUBLIC INTEREST

33.  This Settlement was achieved by the Joint Petitioners after an extensive
investigation of Duquesne Light’s filing, including informal and formal discovery and the filing
of direct testimony, rebuttal testimony, surrebuttal testimony and rejoinder outlines by a number
of the Joint Petitioners.

34, Acceptance of the Settlement will avoid the necessity of further administrative
proceedings at a substantial cost to the Joint Petitioners.

35.  The Settlement has been agreed to, or not opposed, by all parties in this
proceeding including representatives of all customer groups, wholesale suppliers and retail

marketers.

12
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regarding the initial proposal. More specifically, the Settlement: (1) expands Duquesne
Light’s current purchase of receivables (“POR”) program and also reduces the current
discount rate for residential and small commercial customers, (2) implements a process
by which interested parties will work together to implement customer education and a
“competition enhancement” program, (3) allows for customer data to be transmitted
electronically to licensed EGSs, which will afford EGSs an opportunity to connect
directly with customers and to fashion products that meet their specific needs, and (4)
implements a process by which the parties will ensure that any procurement of long-term
contracts for renewable energy for residential customers will result in a competitively
neutral outcome.

RESA raised significant concerns in this proceeding with respect to Duquesne
Light’s default service plan, and RESA has made significant concessions in exchange for
the above-referenced provisions in the Settlement. First and foremost, with respect to
Duquesne Light’s provision of default service to residential customers, RESA raised
concerns regarding the non-market responsive nature of Duquesne Light’s proposed
“black box” procurement and pricing approach for residential default service. Duquesne
Light’s proposed default service price is not derived from a competitive procurement
process and will remain the same for the full 29-month duration of the plan.? RESA has
long advocated before this Commission and elsewhere that, for competition to evolve, a
default service procurement structure must result in rates that sufficiently reflect over
time the underlying wholesale market, and must reflect all of the costs and risks of
providing default service to customers. If a default service plan results in long-term,

fixed rates, then retail competition is not likely to be sustainable. This is because, as

2 See, e.g., RESA Statement 1 at 12-14.
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wholesale market prices rise above the fixed default service rates, retail suppliers are
artificially shut out of the market. Suppliers may have intermittent opportunities if
wholesale prices fall below the fixed price rates. However, this type of “boom or bust™
cycle is not likely to lead to sustainable retail competition because most retail suppliers
are unlikely to make the large, up-front investment to enter a market where they may not
have an opportunity to compete for extended periods of time over the long run?

Additionally, RESA expressed concern over the lack of transparency in Duquesne
Light’s proposed default service procuremex;t process for residential customers. RESA
posited that Duquesne Light’s plan is an attempt for the utility to continue to earn a profit
on the provision of default service, and may not be in the best interest of Duquesne
Light’s residential customers.

The Settlement does not alter Duquesne Light’s proposed default service
procurement plan as it pertains to residential customers. At the same time, RESA
advocated in this proceeding to adjust the procurement structure for Medium C&I
customers to ensure more market-reflective default service pricing. The Settlement does
not alter the procurement proposal for Medium C&I customers.

RESA supports the Settlement even though it does not alter Duquesne’s
procurement proposals for residential or Medium C&I customers. As stated above, the
Settlement expands and improves upon Duquesne Light’s existing POR program and
provides for a process to implement additional customer education and “competition
enhancement” programs. As explained below, market enhancement programs such as

those in the Settlement are important aspects of retail competition and should encourage,

3 RESA Statement 1 at 8-9.
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and possibly enable, more EGSS to attract customers in the Duquesne Light service
territory.
1L Retail Market Enhancements

A. Expansion of POR Program

RESA advocated in this proceeding that Duquesne Light be required to expand its
existing POR program to include Medium C&I customers with peak demand between 25
kW and 300 kW.* The current POR program does not include this customer group. As
RESA explained in its testimony, expansion of the POR program is essential to the
development of retail competition because it mitigates some of the anti-competitive effects of
misallocated bad debt expense.” The value of a POR program lies in placing the retail
supplier on equal footing with the EDC in terms of uncollectible expense and in the fact
that EGSs cannot terminate a customer’s distribution service for non-payment. However,
because POR is only available to residential and small C&I customers below 25 kW peak
demand, the anticompetitive effects of misallocated uncollectible costs remain present
with respect to the larger customer market.

In addition, it was agreed that the POR discount rate for Medium C&I customers
will be set at 0.28%, which RESA finds reasonable. The Settlement also lowers the
discount rate for residential and small commercial customers from 0.70% to 0.52%,
which should incent EGSs to enter the mass market or to expand current offerings to

those customers.®

* Settlement at 9 24.
° RESA Statement 1 at 29-30.
6 Settlement at 9 24.
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The Settlement, by expanding POR to Medium C&I customers and by
implementing a reasonable discount rate, should make the Medium C&I market more
attractive for EGSs in the future.

B. Customer Education Enhancements

The Settlement obligates Duquesne Light to locate prominently on its website a
link to the OCA residential shopping guide. Once the Commission’s new comprehensive
website exists, Duquesne Light will provide a prominent link to that site.” On a semi-
annual basis, Duquesne Light will circulate information on Customer Choice, including
promoting the website, and it will also advise new customers upon service initiation of
the opportunity to obtain supply from an EGS.® These provisions in the Settlement,
among others, represent an improvement to Duquesne Light’s current website and to the
manner in which it provides information about Choice to its customers.

C. Competition Enhancement Program

RESA proposed in its pre-filed testimony that Duquesne Light be required to
implement a customer referral program.” Duquesne Light did not propose this program
or anything similar in its petition. The goal of the program is to have Duquesne Light
advise customers not just about Choice or about their ability to choose an EGS in the
generic sense, but to advise about specific retail offers and to facilitate a customer’s
selection of one of these offers. While the details of the program, which the Settlement
refers to as a “competition enhancement program,” will be worked out in a collaborative,

the Settlement provides a framework for the collaborative discussion in 9 26(e), and it

7 Settlement at 9 26(a) and (b). Once the new site exists, the parties shall discuss whether both the OCA
and PUC links should appear on the homepage.

8 Settlement at 9 26(c).

9 RESA Statement 1 at 27-29.
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obligates Duquesne Light to implement such a program by January 1, 2011. Importantly
for RESA, interested parties must meet at least three times, and if the parties are unable to
reach consensus on the details of the program, then such details will be litigated on an
expedited basis to ensure implementation by January 1, 2011.

Such a properly constructed and implemented program could benefit retail
competition. As RESA explained in its testimony, comprehensive customer education
and customer referral programs will help to facilitate mass market competition in the
Dugquesne Light service area. Marketing is one of the most expensive components of a
mass market customer acquisition campaign. The referral program discussed above and
in 9 26(e) of the Settlement would allow new mass market EGSs to leverage the existing
communication channels that Duquesne Light has with its customers in order to inform
customers about their offers and provide a convenient method of selecting an offer.

D. Provision of Customer Data to EGSs

The Settlement obligates Duquesne Light to provide monthly, on the EGS section
of'its website, to all licensed EGSs, subject to the Commission’s customer privacy and
protection rules, an updated view of each Customer’s name, address (both service and
billing) contact name, 12 individual rolling months of usage and demand, meter read
cycle, rate plan, revenue code, profile group, POLR customer indicator, the current 1CP,
and the current SCP. EGSs shall be allowed to download this information from the
website.'” An EGS’ access to this information is critical in that the information allows

EGSs to more effectively identify customers, communicate with and educate customers

'° Settlement at 9 26(g). Small and Medium C&I customers, as well as new customers, will be afforded an
opportunity to opt out of the release of customer information,
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about available products, and to design products that satisfy customers’ individual desires
and budgets.

E. Renewables Collaborative to Ensure Competitive Neutrality

RESA opposed Duquesne Light’s proposal to enter into long term contracts for
energy, capacity and renewable credits from solar and hydro projects on behalf of
residential default service customers. In RESA’s view, Duquesne’s proposal would not
produce a competitively neutral result.'' In § 28 of the Settlement, Duquesne Light
agreed to remove its proposal from the POLR V proceeding and make it the subject of a
collaborative. Duquesne Light will conduct the collaborative “to attempt to develop a
consensus on the specific parameters of Duquesne Light’s long term renewable energy
procurements and to ensure that any such procurements result in a competitively-neutral
outcome.”'? If parties are unable to reach a consensus, Duquesne Light may re-file its
long term renewable energy procurement plan in a separate proceeding. Thus, RESA
was able to ensure that Duquesne Light’s proposal for long-term renewables contracts
will be competitively-neutral, which is an important outcome and goal for RESA.
III.  Conclusion

Like any settlement, the Settlement is not a perfect disposition of this proceeding
for RESA and, in all likelihood, for other settling parties. In RESA’s view, the
Settlement leaves intact a default service procurement structure that results in default
service prices that do not reflect the underlying wholesale market and which lacks
transparency. That said, the Settiement puts in place market enhancement mechanisms

that should improve the state of competition for mass market customers and also for

' RESA Statement 1 at 25-26.
12 Settlement at  28.
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Medium C&I customers. Given the inclusion of these important market enhancement
provisions, RESA supports the Settlement as a balanced resolution of the numerous

issues in this proceeding, and RESA requests that the Commission approve the

Settlement.
Respectfully submitted,
RETAIL ENERGY SUPPLY ASSOCIATION
By Counsel
N
Brian R. Greene 0 Victor P. Stabile
SELTZERGREENE, PLC DILWORTH PAXSON LLP
Eighth and Main Building 112 Market Street, 8th Floor
707 East Main Street, Suite 1025 Harrisburg, PA 17101
Richmond, Virginia 23219 Tel: 717.236.4812 Ext. 101
Tel. 804.672.4542 Fax: 717.236.7811
Fax 804.672.4540 Email: stabilvp@dilworthlaw.com
bgreene@seltzergreene.com Counsel to Intervenor Retail Energy Supply
Counsel to Intervenor Retail Energy Association
Supply Association

Dated: February 23, 2010
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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company : Docket No. P-2009-2135500
for Approval of Default Service Plan :

for the Period January 1, 2011

through May 31, 2013

CONSTELLATION NEWENERGY, INC, AND
CONSTELLATION ENERGY COMMODITIES GROUP, INC.
STATEMENT IN SUPPORT OF
JOINT PETITION FOR SETTLEMENT OF ALL ISSUES

NOW COME Constellation NewEnergy, Inc. and Constellation Energy Commodities
Group, Inc. (“Constellation), by and through their counsel, in the above-captioned matter, and
hereby offer this statement in support of the Joint Petition for Settlement of All Issues
(“Settlement”) executed by parties (“Joint Petitioners™)" to this proceeding and filed with the
Pennsylvania Public Utility Commission (*“Commission”) on February 23, 2010.

In support of the Settlement, Constellation states as follows:
I. BACKGROUND
1. On October 8, 2009” Duquesne Light filed its Petition (with supporting testimony) in

Docket No. P-2009-2135500, Petition of Duquesne Light Company for Approval of a

The Joint Petitioners are: Duquesne Light Company (“Duquesne Light”); the Office of Consumer Advocate
(*OCA”); the Office of Small Business Advocate (“OSBA”); the Office of Trial Staff (“OTS"); the Duquesne
Industrial Intervenors (“DII”); Constellation; Dominion Retail, Inc. (“Dominion Retail”); the Retail Energy
Supply Association (“RESA”); and FirstEnergy Solutions Corp. (“FES”). Note that Constellation joins in only
Paragraphs 14-21 and 38-45 of the Settlement and agrees not to oppose the remainder, and Citizen Power is not
opposing the Settlement, but has agreed to file a letter of non-opposition with the Commission.

See Petition of Duquesne Light Company for Approval of a Default Service Plan, Commission Docket No. P-
2009-2135500 (filed Oct. 8, 2009) (“Petition™); see also Direct Testimony of Frederick J. Eichenmiller,
Duquesne Light Statement No. 1 (Oct. 8, 2009); Direct Testimony of James E. Wilson, Duquesne Light
Statement No. 2 (Oct. 8, 2009); Direct Testimony of James E. Wilson, Duquesne Light Statement No. 2 (Oct. 8,

1
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Default Service Plan. In the Petition, Duquesne Light requested that the Commission
approve its proposed plan to provide Default Service to its customers from January 1,
2011 through May 31, 2013 (as modified by the Settlement, hereinafter referred to as
the “Default Service Plan” or the “Plan”).

Petitions to Intervene, Notices of Intervention or Appearances were filed by OCA,
OSBA, OTS, DII, FES, Dominion Retail, RESA, Constellation and Citizen Power.
On November 12, 2009, a Prehearing Conference was held, with the Honorable
Administrative Law Judge John H. Corbett (“ALJ”) presiding. At the Prehearing
Conference, the ALJ adopted the procedural schedule (“Procedural Schedule”) agreed
to by the parties.

On November 20, 2009, the hearing dates were changed from February 9-10, 2010 to
February 11-12, 2010. Due to inclement weather conditions, the hearing dates
scheduled for February 11-12, 2010, were postponed to February 24-25, 2010.
Pursuant to the Procedural Schedule, direct testimony was submitted by the parties on
December 21, 2009. Subsequently, rebuttal testimony was submitted by parties on
January 19, 2010, and surrebuttal testimony was filed on January 29, 2010.3
Constellation submitted and circulated to parties direct and rebuttal testimony for the

Commission’s consideration, in order to provide an analysis of the Default Service

2000); Direct Testimony of Neil S. Fisher, Duquesne Light Statement No. 3 (Oct. 8, 2009); Direct Testimony of
William V. Pfrommer, Duquesne Light Statement No. 4 (Oct. 8, 2009).

Note that parties to this proceeding in a separate Stipulation of Evidence have agreed that surrebuttal testimony
circulated in this proceeding will not be entered into the record, though parties have reserved the right to submit
such testimony into the record if further litigation of this proceeding is required.

2
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36.  Prompt approval of this Settlement will allow the Company to conduct
procurement for Small and Medium C&I customers in May 2010 and avoid a procurement in the
potentially higher cost summmer months.

37.  Attached as Appendices “E” through “L” are Statements of Support submitted by
Dugquesne Light, OCA, OSBA, Dominion, DII, FES, RESA, and Constellation, setting forth the
bases upon which they believe the Settlement is fair, just, and reasonable and, therefore, in the
public interest. OTS concurs that approval of the Settlement is in the public interest as

evidenced by the attached signature of its assigned Senior Prosecutor.

V. CONDITIONS OF SETTLEMENT

38.  The Settlement is conditioned upon the Commission’s approval of the terms and
conditions contained in this Settlement without modification. If the Commission modifies the
Settlement, any Joint Petitioner may elect to withdraw from the Settlement and may proceed
with litigation and, in such event, the Settlement shall be void and of no effect. Such election to
withdraw must be made in writing, filed with the Secretary of the Commission and served upon
all Joint Petitioners within five (5) business days after the entry of an Order modifying the
Settlement.

39. The Joint Petitioners acknowledge and agree that this Settlement, if approved,
shall have the same force and effect as if the Joint Petitioners had fully litigated this proceeding.

40. This Settlement is proposed by the Joint Petitioners to this Settlement to settle all
issues in the instant proceeding, with the exception of issues that may arise as a result of the
collaboratives and/or future filings established under the Settlement. If the Commission does not
approve the Settlement and the proceeding continues, the Joint Petitioners reserve their

respective rights, including the right to present additional testimony, participate in hearings and

13
674778272
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Plan.* Constellation also circulated to parties surrebuttal testimony, though all parties
have agreed not to enter surrebuttal testimony into the record at this time.

7. Throughout the course of this proceeding, parties engaged in multiple settlement
conferences and discussions to try to settle some or all of the issues in this case. Asa
result of those negotiations, the Joint Petitioners were able to reach and enter into the
Settlement.

. CONSTELLATION’S SUPPORT FOR THE SETTLEMENT

8. Constellation joins in Paragraphs 14-21 and 38-45 of the Settlement (“Joining
Paragraphs™).  Constellation’s support of the Settlement, including the Joining
Paragraphs, does not imply Constellation’s agreement for each of the aspects of their
terms, individually. Though not all of Constellation’s substantive issues are
addressed fully by the Settlement or the Joining Paragraphs, Constellation believes
that, upon considering the Settlement’s terms taken together, the Commission should
approve the Default Service Plan, including the revised form of Supply Master
Agreement ("SMA"), as it is in the public interest as a reasonable seftlement of the
issues presented by the Joint Petitioners in this proceeding.

9. The Default Service Plan specifically utilizes competitive bid processes ("CBPs") to
procure a significant portion of Duquesne Light’s Default Service requirements
through wholesale full requirements Default Service supply products (“FR Products™)

to meet Small and Medium Commercial and Industrial (“C&I”) supply obligations.5

See Direct Testimony of David I. Fein on Behalf of Intervenors Constellation NewEnergy, Inc. and
Constellation Energy Commodities Group, Inc., Commission Docket No. P-2009-2135500 (Dec. 21, 2009)
(“Constellation St. 17); and Reburtal Testimony of David I. Fein on Behalf of Intervenors Constellation
NewEnergy, Inc. and Constellation Energy Commodities Group, Inc., Commission Docket No. P-2009-
2135500 (Jan. 19, 2010) (“Constellation St. 1R”") (collectively, the “Constellation Testimony™).

See Settlement at § 14.
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10.

11.

12.

13.

14.

15.

A reasonable settlement on achieving a prudent mix of Default Service supply is
encouraged through the Plan’s reliance on FR Products to meet a significant portion
of Duquesne Light’s customers’ needs.®

The Default Service Plan as structured generally represents a reasonable settlement,
balancing the characteristics of various customer classes and the types of products
used to supply their respective load requirements.7

In part through its reliance largely on FR Products to meet C&I supply requirements,
the Default Service Plan reduces market risks to consumers through fixed-price
products and, in this way, provides both adequate and reliable service to meet their
needs.®

The Default Service Plan ensures that Duquesne Light’s customers will receive
adequate and reliable service by relying on obtaining wholesale supply from the PIM
wholesale market.”

The Plan rightly relies in part on the use of competitive procurements to obtain
generation supply contracts required to meet Default Service obligations. '

To the extent that the Plan procures products similar to those procured in various
states throughout PJM’s footprint, the Plan’s CBP structure, all else being equal, will
promote robust levels of participation due to its well-designed, stable and non-

discriminatory procurement process. 1

10

1

See Settlement at § 16.

See Settlement at 9 14 and Appendix C; see also Constellation St. 1 at p.27.
See Settlement at  Constellation St. 1 at p.30.

See Settlement at § Constellation St. 1 at p.30.

See Settlement at Section I11.B; see also Constellation St. 1 at p.27.

See Settlement at Section IIL.B. and Appendix D; see also Constellation St. 1 at p.33.

4
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16.  For the Plan’s procurement of generation supply contracts for C&I customers, the
Settlement includes a CBP structure under which winning bidders are able to be
determined on the basis of “least cost” alone.'?

17. By adopting many of the SMA provisions included in the form of supply contract
approved by the Commission for use by the West Penn Power Company dba
Allegheny Power — and introduced and supported in the Constellation Testimony —
the Plan’s competitive procurements are more likely to continue to assure that least
cost generation supply contracts are selected for products."?

18.  The Plan represents a reasonable settlement to encourage further retail market
development, particularly through Duquesne Light’s commitment to: (a) improve its
program to purchase Electric Generation Supplier (“‘EGS”) receivables;'* (b) provide
better customer access to information regarding shopping;‘5 and (c) provide better
EGS access to customer information and data.'®

III. CONSTELLATION’S SUPPORT FOR THE SETTLEMENT

19. WHEREFORE, Constellation supports the Settlement as it is in the public interest

and respectfully urges the ALY and the Commission to expeditiously review and

approve Duquesne Light’s revised Default Service Plan.

See Settlement at Section IIL.B.

See Settlement at § 17 and Appendix D.
See Settlement at § 24,

See Settlement at 1§ 25 and 26.

See Settlement at  26.
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Dated: February 23, 2010

Respectfully Submitted,

Christopher R. Sharp, Esquire
Christopher A. Lewis, Esquire
BLANK ROME LLP

One Logan Square
Philadelphia, PA 19103
215-569-5500

On Behalf of Intervenors Constellation Energy
Commodities Group, Inc. and Constellation
NewEnergy, Inc.
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to conduct full cross-examination, briefing and argument. The Settlement is made without any
admission against, or prejudice to, any position which any Joint Petitioner may adopt in the event
of any subsequent litigation of this proceeding, or in any other proceeding.

41.  This Settlement may not be cited as precedent in any future proceeding, except to
the extent required to implement this Settlement,

42.  The Commission’s approval of the Settlement shall not be construed to represent
approval of any Joint Petitioner’s position on any issue, except to the extent required to
effectuate the terms and agreements of the Settlement.

43. It is understood and agreed among the Joint Petitioners that the Settlement is the
result of compromise, and does not necessarily represent the position(s) that would be advanced
by any party in this proceeding if it were fully litigated.

44,  This Settlement is being presented only in the context of this proceeding in an
effort to resolve the proceeding in a manner that is fair and reasonable. The Settlement is the
product of compromise. This Settlement is presented without prejudice to any position that any
of the Parties may have advanced and without prejudice to the position any of the Parties may
advance in the future on the merits of the issues in future proceedings, except to the extent
necessary to effectuate the terms and conditions of this Settlement. This Settlement does not
preclude the Joint Petitioners from taking other positions in proceedings of other electric
distribution companies.

45. If the ALJ adopts the Settlement without modification, the Joint Petitioners waive

their rights to file Exceptions.

14
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V1. CONCLUSION

WHEREFORE, the Joint Petitioners, by their respective counsel, respectfully request that
the Honorable Administrative Law Judge John H. Corbett, Jr. and the Pennsylvania Public
Utility Commission approve this Settlement including all terms and conditions thereof, make the
findings in Paragraphs 30 through 32 of the Settlement and enter an order consistent with this
Settlement, terminating the proceeding and authorizing Duquesne Light Company to file the

tariff supplements attached as Appendix “A” effective January 1, 2011.

mo BY:
W@W/\ Date: 4‘ ?3 {0

Michael W. Gang, Esquite

Anthony D. Kanagy, Esquire Gary Jack, Esquire

Post & Schell, P.C. Duquesne Light Company

17 North Second Street, 12® Floor 411 Seventh Avenue Mail Drop 8-2
Harrisburg, PA 17101-1601 Pittsburgh, PA 15219

David B. MacGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
For, uquesne Light Company

LO0 QA i

Charles Daniel Shields, Esquire
Office of Trial Staff

PO Box 3265

Commonwealth Keystone Building
400 North Street, 2nd Floor West
Harrisburg, PA 17105-3265

For Office of Trial Staff
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A//%/—" Date: 2|22 /10

47 Mc lo
Aron . Beatty, Esqmre
Jennedy S. Johnson, Esquire
Office of Consumer Advocate
555 Walnut Street
Forum Place, 5th Floor
Harrisburg, PA 17101-1923
For Office of Consumer Advocate

B . pae: {2310

Sharon Webb, Esquire

Office of Small Business Advocate
Commerce Building

300 North Second Street, Suite 1102
Harrisburg, PA 17101

For Office of Small Business Advocate

Date: z l&z l 'a

Todd 8. Stewart, Esquire
Hawke, McKeon & Sniscak LLP
100 N. 10" Street

PO Box 1778

Harrisburg, PA 17101

Gary A. Jeffries, Esquire
Dominion Retail, Inc.

Suite 400

501 Martindale Street
Pittsburgh, PA 15212-5817
For Dominion Retail, Inc.

Date:

Pamela C. Polacek, Esquire

Shelby A. Linton-Keddie, Esquire
Carl J. Zwick, Esquire

McNees, Wallace & Nurick

100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166

For Duquesne Industrial Intervenors
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Date:

Tanya J. McCloskey, Esquire
Aron J. Beatty, Esquire

Jennedy S. Johnson, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

For Office of Consumer Advocate

Date:

Sharon Webb, Esquire

Office of Small Business Advocate
Commerce Building

300 North Second Street, Suite 1102
Harrisburg, PA 17101

For Office of Small Business Advocate

Date:

Todd S. Stewart, Esquire
Hawke, McKeon & Sniscak LLP
100 N. 10" Street

PO Box 1778

Harrisburg, PA 17101

Gary A. Jeffries, Esquire
Dominion Retail, Inc.

Suite 400

501 Martindale Street
Pittsburgh, PA 15212-5817
For Dominion Retail, Inc.

//(4 7 { Date:  2-22-20

Pamela C. Polackk, Edsgﬁire
Shelby A. Linton-Keddie, Esquire
Carl J. Zwick, Esquire

McNees, Wallace & Nurick

100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166

For Duquesne Industrial Intervenors
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Renardd fL, Hicks, Esquire

Judith I). Cassel, Esquire

Stevens & Lee, P.C.

17 North Second Street, 16™ Floor
PO Box 11670

Harrisburg, PA 17108-1670

Mark Hayden, Esquire
FirstEnergy Solutions

76 South Main Street

Akron, OH 44308

For FirstEnergy Solutions Corp.

Date:

Brian R. Greene, Esquire

Seltzer Greene, PLC

707 East Main Street

Suite 1025

Richmond, VA 23219

For Retail Energy Supply Association

Date:

Christopher A. Lewis, Esquire

Christopher R. Sharp, Esquire

Melanie J. Tambolas, Esquire

Blank Rome LLP

One Logan Square

Philadelphia, PA 19103

For Constellation Energy Commodities Group, Inc. and
Constellation NewEnergy, Inc.
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Renardo L. Hicks, Esquire

Judith D. Cassel, Esquire

Stevens & Lee, P.C.
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Mark Hayden, Esquire
FirstEnergy Solutions
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For FirstEnergy Solutions Corp.
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Seltzer Greene, PLC
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For Constellation Energy Commodities Group, Inc. and
Constellation NewEnergy, Inc.
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Date:

Renardo L. Hicks, Esquire

Judith D. Cassel, Esquire

Stevens & Lee, P.C.

17 North Second Street, 16™ Floor
PO Box 11670
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Mark Hayden, Esquire
FirstEnergy Solutions

76 South Main Street

Akron, OH 44308

For FirstEnergy Solutions Corp.

Date:
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SUPPLEMENT NO. XX
TO ELECTRIC — PA. P.U.C. NO. 24

" Duquesne Light
SCHEDULE OF RATES

For Electric Service in Allegheny and Beaver Counties
(For List of Communities Served, see Pages No. 4 and 5)
Issued By
DUQUESNE LIGHT COMPANY
411 Seventh Avenue
Pittsburgh, PA 15219
Maureen L. Hogel
Senior Vice President and Chief Operating Officer

ISSUED: XXXXXXXX XX XXXX EFFECTIVE: January 1, 2011

NOTICE

THIS TARIFF SUPPLEMENT INCREASES, DECREASES AND CHANGES EXISTING RATES AND
RIDERS, ADDS PAGES AND REMOVES A RIDER

See Page Two
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DUQUESNE LIGHT COMPANY

SUPPLEMENT NO. XX
TO ELECTRIC — PA. P.U.C. NO. 24
PAGE NO. 2

LIST OF MODIFICATIONS MADE BY THIS TARIFF

CHANGES

Table of Contents

Page No. 2A, Page No. 2B and Page No. 2C were added to the Tariff.

Twelfth Revised Page No. 3
Cancelling Eleventh Revised Page No. 3

Rider No. 5 — Time of Day Discounts. This Rider was removed from the Tariff in compliance with the POLR V
proceeding at Docket No. P-00072247 and settlement agreement in that proceeding at paragraph 2G.

Rate RS — Residential Service

Rate RH — Residential Service Heating

Rate RA — Residential Service Add-On Heat Pump

Rate GS/GM — General Service Small and Medium

Rate GMH — General Service Medium Heating

Rate AL — Architectural Lighting Service

Rate SE - Street Lighting Energy

Rate SM — Street Lighting Municipal

Rate SH - Street Lighting Highway

Rate UMS — Unmetered Service

Rate PAL - Private Area Lighting

Third Revised Page No.
Cancelling Second Revised Page No.

Third Revised Page No.
Cancelling Second Revised Page No.

Third Revised Page No.
Cancelling Second Revised Page No.

Fourth Revised Page No.
Cancelling Third Revised Page No.

Fourth Revised Page No.
Cancelling Third Revised Page No.

Third Revised Page No.
Cancelling Second Revised Page No.

Third Revised Page No.
Cancelling Second Revised Page No.

Third Revised Page No.
Cancelling Second Revised Page No.

Third Revised Page No.
Cancelling Second Revised Page No.

Third Revised Page No.
Cancelling Second Revised Page No.

Third Revised Page No.
Cancelling Second Revised Page No.

Language has been added to reflect the application of transmission charges in Appendix A.

32
32

35
35

38
38

42

45

62

62

64
64

69
69

7
7

74
74

77

ISSUED: XXXXXXXX XX, XXXX

EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY

SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24
PAGE NO. 2A

LIST OF MODIFICATIONS MADE BY THIS TARIFF

CHANGES - (Continued)

Rate GS/GM — General Service Small and Medium

Third Revised Page No. 40

Cancelling Second Revised Page No. 40

Rate GMH - General Service Medium Heating

Rider No. 8 — Default Service Supply

Fourth Revised Page No. 41

Cancelling Third Revised Page No. 41

Fourth Revised Page No. 42

Cancelling Third Revised Page No. 42

Third Revised Page No. 43

Cancelling Second Revised Page No. 43

Rider No. 13 — General Service Separately Metered Electric

Space Heating Service

Fourth Revised Page No. 44

Cancelling Third Revised Page No. 44

Fourth Revised Page No. 45

Cancelling Third Revised Page No. 45

Fourth Revised Page No. 46

Cancelling Third Revised Page No. 46

Sixth Revised Page No. 88

Cancelling Fifth Revised Page No. 88

First Revised Page No. 88A
Cancelling Original Page No. 88A

First Revised Page No. 88B
Cancelling Original Page No. 88B

First Revised Page No. 88C
Cancelling Original Page No. 88C

Third Revised Page No. 97

Cancelling Second Revised Page No. 97

Language has been modified in Rate GS/GM, Rate GMH, Rider No. 8 and Rider No. 13 to reflect the inclusion of
small commercial and industrial customers in the competitive procurement process for default supply service.

Rate AL — Architectural Lighting Service

Third Revised Page No. 61

Cancelling Second Revised Page No. 61

Supply Charge has been eliminated under the Demand Charges.

ISSUED: XXXXXXXX XX, XXXX

EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24
PAGE NO. 2B

LIST OF MODIFICATIONS MADE BY THIS TARIFF

CHANGES - (Continued)

Rate PAL — Private Area Lighting Third Revised Page No. 76
Cancelling Second Revised Page No. 76

The reference to a 150 wattage Flood Lighting lamp has been eliminated as the Company no longer offers or

maintains such lamp wattage.

Rider No. 5 — Time of Day Discounts Fourth Revised Page No. 84
Cancelling Third Revised Page No. 84

Second Revised Page No. 85
Cancelling First Revised Page No. 85

Rider No. 5 — Time of Day Discounts has been eliminated from the Tariff in compliance with the POLR IV
proceeding at Docket No. P-00072247 and settlement agreement in that proceeding at paragraph 2G.

DECREASES
Rate GS/GM - General Service Small and Medium Fourth Revised Page No. 42
Cancelling Third Revised Page No. 42
Rate GMH — General Service Medium Heating Fourth Revised Page No. 46

Cancelling Third Revised Page No. 46
Unit prices have decreased due to the elimination of the “Maximum Average Supply Charge cents per kilowatt-
hour” reference.
Rate AL — Architectural Lighting Service Third Revised Page No. 61

Cancelling Second Revised Page No. 61

Rate SE — Street Lighting Energy Third Revised Page No. 64
Cancelling Second Revised Page No. 64

Rate SM — Street Lighting Municipal Third Revised Page No. 68
Cancelling Second Revised Page No. 68

Rate SH — Street Lighting Highway Third Revised Page No. 71
Cancelling Second Revised Page No. 71

Rate PAL - Private Area Lighting Third Revised Page No. 76
Cancelling Second Revised Page No. 76

Unit supply prices have changed resulting in decreases.

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24

PAGE NO. 2C
LIST OF MODIFICATIONS MADE BY THIS TARIFF
DECREASES — (Continued)
Rider No. 9 — Day-Ahead Hourly Price Service Third Revised Page No. 91

Cancelling Second Revised Page No. 91

The fixed retail adder rate in Rider No. 9 has changed, resulting in a decrease.

INCREASES
Rate RS — Residential Service Third Revised Page No. 32
Cancelling Second Revised Page No. 32
Rate RH — Residential Service Heating Third Revised Page No. 34
Cancelling Second Revised Page No. 34
Rate RA — Residential Service Add-On Heat Pump Third Revised Page No. 37
Cancelling Second Revised Page No. 37
Rate UMS —~ Unmetered Service Third Revised Page No. 74

Cancelling Second Revised Page No. 74

Unit supply prices have been changed resulting in increases.

ISSUED: XO0O00MXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX

TO ELECTRIC - PA. P.U.C. NO. 24
TWELFTH REVISED PAGE NO. 3
CANCELLING ELEVENTH REVISED PAGE NO. 3

TABLE OF CONTENTS
Page Number
List of MOAIfICAtONS  wuuceveseescesemrmsnessm s s ssommnerinsssssmnseasssesanserssssessmsssssassmanessasnassassonnasssmsassassrssassssrsssnesnas 2-2C
Table Of CONENIS oot setne e e eeae s ria it on s et s eeaca s sa e s Ranea ne s nan s e ae A S RAnE e smbRAR SRR O PR LS RRSRSS 3

List of Communities Served..
RULES AND REGULATIONS .

RATES:
RS Residential Service .
RH Residential Service Heating. 34-36
RA Residential Service Add-on Heat Pum 37-39
GS/GM  General Service Small and Medium.. 40-42A
GMH General Service Medium Heating 43-46A
GL General Service Large............. . 47-49
GLH General Service Large Heatin 50-52
L Large Power Service ....... 53-56
HVPS High Voitage Power Service 57-60
AL Architectural Lighting Service. 61-63
SE Street Lighting Energy ..... 64-67
SM Street Lighting Municipal 68-70
SH Street Lighting Highwa:
UMS Unmetered Service ...
PAL Private Area Lighting

STANDARD CONTRACT RIDERS:
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No. 1 Consumer Education Surcharge 80-80A
No. 2 Untransformed Service .81
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No. 14 Residential Service Separately Metered Electric Space and Water Heating 98-99
No. 15 Energy Efficiency and Conservation and Demand Response Surcharge 100-100C
No. 16 Service to Non-Utility Generating Facilities 01-102
No. 17 Emergency Energy Conservation
No. 18 Rates for Purchase of Electric Energy from Customer-Owned Renewable
Resources Generating Facilities.. .

No. 19 Off-Peak Water Heating Service
No. 20 Smart Meter Surcharge .
No. 21 Net Metering Service

APPENDIX A:

TransmiSSIon Service Charges ... umrmmiseesmssrsssmverasss s s 113-116
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC — PA. P.U.C. NO. 24

THIRD REVISED PAGE NO. 32

CANCELLING SECOND REVISED PAGE NO. 32

BATE RS - RESIDENTIAL SERVICE

AVAILABILITY

Available to residential or combined residential and farm customers using the Company's standard low voltage
service for lighting, appliance operation, and general household purposes and for commercial or professional
activity where associated consumption represents less than 25% of the total monthly usage at the premise.

Available only when supplied at 240 volt (or less) single phase service through a single meter directly by the
Company to a single family dwelling or to an individual dwelling unit in a multiple dwelling structure. For the
purposes of this rate, a dwelling unit is defined as one or more rooms arranged for the use of one or more
individuals for shelter, sleeping, dining, and with permanent provisions for cooking and sanitation.

MONTHLY RATE
CUSTOMER CHARGE
Customer Distribution Charge ..ot s esass e sests s s $7.00
ENERGY CHARGES
Distribution Charge Supply Charge
cents per kilowatt-hour cents per kilowatt-hour
All kilowatt-hours 4.2313 7.860

ELECTRIC CHARGES

Customers who elect to purchase their electric supply requirements from the Company will be charged according
to the above charges.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company, and must purchase their transmission and supply requirements from their selected
EGS. Customers may change suppliers or return to the Company for electric supply requirements as defined in
Rule No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

(I} — Indicates Increase (C) - Indicates Change
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24

THIRD REVISED PAGE NO. 34

CANCELLING SECOND REVISED PAGE NO. 34

RATE RH - RESIDENTIAL SERVICE HEATING

AVAILABILITY

Available to residential or combined residential and farm customers using the Company's standard low voltage
service for lighting, appliance operation, general household purposes and for commercial or professional activity
where assoclated consumption represents less than 25% of the tota! monthly usage at the premise, and as the
sole primary method of space heating except thal the space heating system may be supplemented with
renewable energy sources such as solar, wind, wood, or hydro.

Available only when supplied at 240 volt (or less) single phase service through a single meter directly by the
Company to a single family dweliing or to an individual dwelling unit in a multiple dwelling structure. For the
purposes of this rate, a dwelling unit is defined as one or more rooms arranged for the use of one or more
individuals for shelter, sleeping, dining, and with psrmanent provisions for cooking and sanitation.

MONTHLY RATE

CUSTOMER CHARGE

Customer Distribution Charge

WINTER MONTHLY RATE

For the Billing Months of November through April:

ENERGY CHARGES
Distribution Charge Supply Charge
cents per kilowatt-hour cents per kilowatt-hour
First 500 kilowatt-hours 4.2313 7.880
Additional kilowatt-hours 2.1912 7860
SUMMER MONTHLY RATE

For the Billing Months of May through October:

ENERGY CHARGES
Distribution Charge Supply Charge
cents per kilowatt-hour cents per kilowatt-hour
All kilowatt-hours 4.2313 7.860

(I} — Indicates Increase

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC — PA. P.U.C. NO. 24

THIRD REVISED PAGE NO. 35

CANCELLING SECOND REVISED PAGE NO. 35

RATE RH - RESIDENTIAL SERVICE HEATING - (Continued)

MONTHLY RATE - (Continued)

ELECTRIC CHARGES

Customers who elect to purchase their electric supply requirements from the Company will be charged according
to the above charges.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company, and must purchase their transmission and supply requirements from their selected
EGS. Customers may change suppliers or return to the Company for electric supply requirements as defined in
Rule No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

Customers who choose an EGS may select Consolidated Billing or Separate Billing as defined in Rule No. 20.1.
MINIMUM CHARGE

The Minimum Charge shall be the Customer Distribution Charge.

RIDERS

Bills rendered under this schedule are subject to the charges stated in any applicable rider.

LATE PAYMENT CHARGE

Bills will be calculated on the rates stated herein, and are due and payable on or before twenty days from the date
of mailing of the bill to the ratepayer. The bill is overdue when not paid on or before the due date indicated on the
bill. An overdue bill is subject to a Late Payment Charge of 1.25% interest per month on the full unpaid and
overdue batance of the Company charges on the bill. The Charge shall be calculated on the overdue portions of
the Company charges on the bill and shall not be charged against any sum that falls due during a current billing

period. A Late Payment Charge on a disputed bill may be reduced or eliminated by the Company, or upon order
by the Commission, to facilitate payment by the disputing customer.

{C) — Indicates Change
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC — PA. P.U.C. NO. 24

THIRD REVISED PAGE NO. 37

CANCELLING SECOND REVISED PAGE NO. 37

RATE RA - RESIDENTIAL SERVICE ADD-ON HEAT PUMP

AVAILABILITY

Available to residential or combined residential and farm customers using the Company’s standard low voltage
service for lighting, appliance operation, general household purposes and for commercial or professional activity
where associated consumption represents less than 25% of the total monthly usage at the premise, and an add-
on heat pump for space heating. Other energy sources may be used to supplement the add-on heat pump
provided that the supplemental energy source is thermostatically controlled to operate only when the outdoor
temperature falls to at least 40° F and the add-on heat pump cannot provide the total heating requirements.

Available only when supplied at 240 volt (or less) single phase service through a single meter directly by the
Company 1o a single family dwelling or to an individual dwelling unit in a multiple dwelling structure. For the

purposes of this rate, a dwelling unit is defined as one or more rooms arranged for the use of one or more
individuals for shelter, sleeping, dining, and with permanent provisions for cooking and sanitation.

MONTHLY RATE
CUSTOMER CHARGE

Customer DiStfIBULION CHAIGE .....vrviiericimiiriacrrescr st sssasssssssssssssssssssssssasesssasssssrsessrssens $7.00

WINTER MONTHLY RATE

For the Billing Months of November through April:

ENERGY CHARGES
Distribution Charge Supply Charge
cents per kilowatt-hour cents per kilowatt-hour
First 500 kilowati-hours 2.8953 7.860
Additional kilowatt-hours 1.4994 7.860
SUMMER MONTHLY RATE

For the Billing Months of May through October:

ENERGY CHARGES
Distribution Charge Supply Charge
cents per kilowatt-hour cents per kilowatt-hour
All kilowatt-hours 2.8953 7.860

(1) — Indicates Increase

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24

THIRD REVISED PAGE NO. 38

CANCELLING SECOND REVISED PAGE NO. 38

RATE RA - RESIDENTIAL SERVICE ADD-ON HEAT PUMP - (Continued)

MONTHLY RATE - (Continued)

ELECTRIC CHARGES

Customers who elect to purchase their electric supply requirements from the Company will be charged according
1o the above charges.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company, and must purchase their transmission and supply requirements from their selected
EGS. Customers may change suppliers or return toa the Company for electric supply requirements as defined in
Rule No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

Customers who choose an EGS may select Consolidated Billing or Separate Billing as defined in Rule No. 20.1.
MINIMUM CHARGE

The Minimum Charge shall be the Customer Distribution Charge.

RIDERS

Bills rendered under this scheduie are subject to the charges stated in any applicable rider.

LATE PAYMENT CHARGE

Bills will be calculated on the rates stated herein, and are due and payable on or before twenty days from the date
of mailing of the bill to the ratepayer. The bill is overdue when not paid on or before the due date indicated on the
bill. An overdue bill is subject to a Late Payment Charge of 1.25% interest per month on the full unpaid and
overdue balance of the Company charges on the bill. The Charge shall be calculated on the overdue portions of
the Company charges on the bill and shall not be charged against any sum that falls due during a current billing

period. A Late Payment Charge on a disputed bill may be reduced or eliminated by the Company, or upon order
by the Commission, to facilitate payment by the disputing customer.

{C) — Indicates Change

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24

THIRD REVISED PAGE NO. 40

CANCELLING SECOND REVISED PAGE NO. 40

RATE GS/GM - GENERAL SERVICE SMALL AND MEDIUM

AVAILABILITY

Available for all the standard electric service taken on a small or medium general service customer's premises for
which a residential rate is not available.

MONTHLY RATE FOR NON-DEMAND METERED CUSTOMERS

CUSTOMER CHARGE
Customer DIStrDUON CRAIGE ... rrmreemricnsriisiesiss s s sassssssss s ssessssessassassssssanss $7.00
ENERGY CHARGES
Distribution Charge ©)
cents per kilowatt-hour
All kilowatt-hours 4.2313
SUPPLY CHARGES ©

Gustomers who elect to purchase their electric supply requirements from the Company will do so under the
provisions of Rider No. 8 — Default Service Supply and will be billed in accordance with the terms contained
therein.

MONTHLY RATE FOR DEMAND METERED CUSTOMERS ()
CUSTOMER CHARGE
Customer Distribution Charge.. ... oo ese s essssssasssass $30.00
DEMAND CHARGES
Distribution Charge ©)
$ per kilowatt
First 5 kilowatts or less of No Charge
Demand
Additional kilowatts of 4.84
Demand

(C) - Indicates Change
ISSUED: J000KXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA, P.U.C. NO, 24

FOURTH REVISED PAGE NO. 41

CANCELLING THIRD REVISED PAGE NO. 41

RATE GS/GM - GENERAL SERVICE SMALL AND MEDIUM - (Continued)

MONTHLY RATE FOR DEMAND METERED CUSTOMERS - (Continued) (C)
ENERGY CHARGES
Distribution Charge (C)

cents per kilowatt-hour

All kilowatt-hours 0.8323 )

SUPPLY CHARGES (C)

Customers who elect io purchase their electric supply requirements from the Company will do so under the
provisions of Rider No. 8 — Default Service Supply and will be billed in accordance with the terms contained
therein.

(©)
MONTHLY RATE

ELECTRIC CHARGES

The Supply Charges for customers will be updated through competitive requests for proposal described in Rider {C)
No. 8 — Default Service Supply. The Supply rate shall be determined based on the formula described in the
“Calculation of Rate” section in Rider No. 8. Applicability of the Supply rate to non-demand metered customers,
customers with monthly metered demand less than 25 kW and customers with monthly metered demand equal to

or greater than 25 kW shall be as described in Rider No. 8 and for the effective periods defined in Rider No. 8.

For purposes of determining the monthly rate for demand metered customers, Duguesne Light shall evaluate the
customer’s twelve (12) most recent months of monthly metered demand for that customer available in October of
the preceding year. If the customer's monthly metered demand is less than 25 kW in each of the twelve (12)
months, then that customer shall be charged the monthly rate for demand metered customers less than 25 kW for
the next calendar year and automatically assigned to that rate effective with their January billing. If the
customer's monthly metered demand is 25 kW or greater for any single month of the twelve (12) month period,
then that customer shall be charged the monthly rate for demand metered customers equal to or greater than 25
kW for the next calendar year and automatically assigned to that rate as their detault service rate effective with
their January billing. In no instance shall a customer be eligible for more than cne default service offering at a
time. A new customer or a customer with limited or no historical data shall be eligible for and assigned to the
applicable rate based on Duquesne Light's estimate of the customer’s peak monthly metered demand for the next
twelve (12) month period.

(C) — Indicates Change
ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC — PA. P.U.C. NO. 24

FOURTH REVISED PAGE NO. 42

CANCELLING THIRD REVISED PAGE NO. 42

BATE GS/GM - GENERAL SERVICE SMALL AND MEDIUM - (Continued)

MONTHLY RATE - (Continued)
ELECTRIC CHARGES - (Continued)

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company, and must purchase their transmission and supply requirements from their selected
EGS. Customers may change suppliers or return to the Company for electric supply requirements as defined in
Rule No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

Customers who choose an EGS may select Consolidated Billing or Separate Billing as defined in Rule No. 20.1,

MAXIMUM AVERAGE CHARGE

For customers who elect to purchase their electricity from the Company, the total average charge for distribution
and transmission calculated under the rates contained in this Tariff shall not exceed 8.64 cents per kilowatt-hour
except by reason of the Minimum Charge.

For customers who elect to purchase their energy from an EGS, and where the total charges would have
exceeded 8.64 cents per kilowatt-hour had they purchased their electricity from the Company, the average charge
for distribution shall not exceed 7.88 cents per kilowatt-hour.

The maximum average charges shall be allocated among distribution and transmission, where applicable, and
billed as follows:

Maximum Average Maximum Average
Distribution Charge Transmission Charge
cents per kilowatt-hour cents per kilowatt-hour
7.88 0.76

This provision is only applicable for those bills that include demand billed on the above Demand Charges.
MINIMUM CHARGE

The Minimum Charge shall be the sum of the Customer Distribution Charge plus a Demand Charge based on
50% of the current month Billing Demand or 30% of the highest Billing Demand, during the preceding eleven
months, whichever is greater, plus the current billing period charges for Company supplied transmission and
supply service, if any. The Demand Charge shall be determined using the Distribution Charge only, but shall not
be less than the Customer Distribution Charge.

{C) — Indicates Change (D} — Indicates Decrease
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24

THIRD REVISED PAGE NO. 43

CANCELLING SECOND REVISED PAGE NO. 43

RATE GMH - GENERAL SERVICE MEDIUM HEATING

AVAILABILITY

Available for all the standard electric service taken on a customer’s premises for which a residential rate is not
available, where the Company's service is the sole method of space heating, and where the heat loss of the
customer's premises is calculated in accordance with the ASHRAE* Handbook of Fundamentals, and where such
calculated heat loss converted into kilowatt-hour consumption during the heating season is determined by the
Company 1o be at least 25% of the customer's entire electric energy requirements during the heating season.
The space heating system may be supplemented with renewable energy sources such as solar, wind, wood, or
hydro.

*American Society of Heating, Refrigerating and Air Conditioning Engineers

MONTHLY RATE ©)
CUSTOMER CHARGE

Customer Distribution Charge

WINTER MONTHLY RATE

For the Billing Months of October through May:

ENERGY CHARGES
Distribution Charge (C)
cents per kilowatt-hour
First 1,250 kilowait-hours 3.0313

plus 150 kilowatt-hours for
each kilowatt of Demand
over 6 kilowatts

Additional kilowatt-hours 0.8323

SUMMER MONTHLY RATE
For the Billing Months of June through September:

DEMAND CHARGES
Distribution Charge ©)
$ per kilowatt
First 5 kilowatts or less of No Charge
Demand
Additional kilowatts of 4.84
Demand

(C) — Indicates Change
ISSUED: XXOOXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24

FOURTH REVISED PAGE NO. 44

CANCELLING THIRD REVISED PAGE NO. 44

RATE GMH - GENERAL SERVICE MEDIUNM HEATING - (Continued)

MONTHLY RATE - (Continued)

SUMMER MONTHLY RATE - (Continued)
For the Billing Months of June through September: - (Continued)

ENERGY CHARGES
Distribution Charge
cents per kilowatt-hour
All kilowatt-hours 0.8323
SUPPLY CHARGES

Customers who elect to purchase their electric supply requirements from the Company will do so under the
provisions of Rider No. 8 — Default Service Supply and will be billed in accordance with the terms contained
therein.

ELECTRIC CHARGES

The Supply Charges for customers will be updated through competitive requests for proposal described in Rider
No. 8 — Default Service Supply. The Supply rate shall be determined based on the formula described in the
“Calculation of Rate” section in Rider No. 8. Applicability of the Supply rate to non-demand metered customers,
customers with monthly metered demand less than 25 kW and customers with monthly metered demand equal to
or greater than 25 kW shall be as described in Rider No. 8 and for the effective periods defined in Rider No. 8.

For purposes of determining the monthly rate for demand metered customers, Duguesne Light shall evaluate the
customer's twelve (12) most recent months of monthly metered demand for that customer available in October of
the preceding year. If the customer's manthly metered demand is less than 25 kW in each of the twelve (12)
months, then that customer shall be charged the monthly rate for demand metered customers less than 25 kW for
the next calendar year and automatically assigned to that rate effective with their January billing. If the
customer's monthly metered demand is 25 kW or greater for any single month of the twelve (12) month period,
then that customer shall be charged the monthly rate for demand metered customers equal to or greater than 25
KW for the next calendar year and automatically assigned to that rate as their default service rate effective with
their January billing. In no instance shall a customer be eligible for more than one default service offering at a
time. A new customer or a customer with limited or no historical data shall be eligible for and assigned to the
applicable rate based on Duquesne Light's estimate of the customer's peak monthly metered demand for the next
twelve (12) month period.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

(C) — Indicates Change
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24

FOURTH REVISED PAGE NO. 45

CANCELLING THIRD REVISED PAGE NO. 45

BATE GMH - GENERAL SERVICE MEDIUM HEATING - (Continued)
MONTHLY RATE - (Continued) (C)
ELECTRIC CHARGES - (Continued) )

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company, and must purchase their transmission and supply requirements from their selected
EGS. Customers may change suppliers or return to the Company for electric supply requirements as defined in
Rule No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A. (C)

Customers who choose an EGS may select Consolidated Billing or Separate Billing as defined in Rule No. 20.1. {C)

(C) — Indicates Change
ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC - PA. P.U.C. NO. 24

FOURTH REVISED PAGE NO. 46

CANCELLING THIRD REVISED PAGE NO. 46

RATE GMH - GENERAL SERVICE MEDIUM HEATING - (Continued)

MONTHLY RATE - (Continued)

MAXIMUM AVERAGE CHARGE

For customers who elect to purchase their electricity from the Company, the total average charge for distribution
and transmission calculated under the above rates shall not exceed 8.64 cents per kilowatt-hour except by
reason of the Minimum Charge.

For customers who elect to purchase their energy from an EGS, and where the total charges would have
exceeded 8.64 cents per kilowatt-hour had they purchased their electricity from the Company, the average charge
for distribution shall not exceed 7.88 cents per kilowatt-hour.

The maximum average charges shall be allocated among distribution and transmission, where applicable, and
billed as follows:

Maximum Average Maximum Average
Distribution Charge Transmission Charge
cents per kilowatt-hour cents per kilowatt-hour
7.88 0.76

This provision is only applicable for those bills that include demand billed during the billing months of June
through September.

MINIMUM CHARGE

For the months of October through May, the Minimum Charge shall be the Customer Distribution Charge for the
first kilowatt, plus a Distribution Charge of $4.55 per kW, plus the current billing period charges for Company
supplied transmission and supply service, if any. The Minimum Charge shall not be less than the Customer
Distribution Charge. For the months of June through September, the Minimum Charge shall be calculated in
accordance with the Minimum Charge provisions in Rate GS/GM.

RIDERS
Bills rendered under this schedule are subject to the charges stated in any applicable rider.
LATE PAYMENT CHARGE

Bills will be calculated on the rates stated herein, and are due and payable on or before fifteen days from the date
of mailing of the bill to the ratepayer. The bill is overdue when not paid on or before the due date indicated on the
bill. An overdue bill is subject to a Late Payment Charge of 1.25% interest per month on the full unpaid and
overdue balance of the Company charges on the bill. The Charge shall be calculated on the overdue portions of
the Company charges on the bill and shall not be charged against any sum that falls due during a current billing
period.

{C) — Indicates Change (D) — Indicates Decrease
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DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC — PA. P,U.C. NO, 24

THIRD REVISED PAGE NO. 61

CANCELLING SECOND REVISED PAGE NO. 61

BATE AL - ARCHITECTURAL LIGHTING SERVICE

AVAILABILITY

Available for separately metered circuitry connected solely to outdoor architectural lighting equipment, with
demand of 5 kilowatts or greater, to be operated during non-peak periods.

MONTHLY RATE

CUSTOMER CHARGE

Customer Distribution Charge

DEMAND CHARGES
Distribution Charge (©)
$ per kilowatt
All kilowatts of Demand 1.40
ENERGY CHARGES
Distribution Charge Supply Charge
cents per kilowatt-hour cents per kilowatt-hour
All kilowatt-hours 0.1901 5.840 (D)
ELECTRIC CHARGES

Customers who elect to purchase their electric supply requirements from the Company will be charged according
to the above charges.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company, and must purchase their transmission and supply requirements from their selected
EGS. Customers may change suppliers or return to the Company for electric supply requirements as defined in
Rule No. 45.

(C) — Indicates Change (D) — Indicates Decrease
ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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THIRD REVISED PAGE NO, 62

CANCELLING SECOND REVISED PAGE NO. 62

RATE AL - ARCHITECTURAL LIGHTING SERVICE - (Continued)
MONTHLY RATE - (Continued)

ELECTRIC CHARGES - (continued)
For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply charges and the
Transmission Service Charges in Appendix A. ©)
Customers who choose an EGS may select Consolidated Billing or Separate Billing as defined in Rule No. 20.1.
MINIMUM CHARGE
The Minimum Charge shall be the Customer Distribution Charge.
RIDERS
Bills rendered under this schedule are subject to the charges stated in any applicable rider.
LATE PAYMENT CHARGE
Bills will be calculated on the rates stated herein, and are due and payable on or before fifteen days from the date
of mailing of the bill to the ratepayer. The bill is overdue when not paid on or before the due date indicated on the
bill. An overdue bill is subject to a Late Payment Charge of 1.25% interest per month on the full unpaid and
overdue balance of the Company charges on the bill. The Charge shall be calculated on the overdue portions of
the Company charges on the bill and shall not be charged against any sum that falls due during a current billing
period.

DETERMINATION OF DEMAND
Individual demand, except in unusual cases, will be determined by measurement of the average kilowatts during

the fifteen-minute period of greatest kilowatt-hour use during the billing period. Individual demands which may
exceed 30 kilowatts will be adjusted for power factor by multiplying by

0.8 + [0.6 Reactive I.(llovolt -ampere hours
Kilow att - hours

where such multiplier will be not less than 1.00 or more than 2.00. The Billing Demand will be the sum of the
individual demands of each metered service adjusted for power factor as defined above.

(C) — Indicates Change
ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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THIRD REVISED PAGE NO. 64

CANCELLING SECOND REVISED PAGE NO. 64

BATE SE - STREET LIGHTING ENERGY

AVAILABILITY

Avaitable for the entire electric energy requirements of municipal street lighting systems where the municipality
has not less than 15,000 street lamp installations and provides for the ownership, operation, and maintenance of
its own street lamp installations and takes its entire energy requirements for street lighting under this rate.

MONTHLY RATE
DISTRIBUTION CHARGE
MONTHIY ChAIGE POF JAIMP.......vo vt et ns s s es s e bbb n e $3.17
SUPPLY CHARGE
All kilowatt-hours 5.840 cents per kWh
ELECTRIC CHARGES

Customers who elect to purchase their electric supply requirements from the Company will be charged according
to the above charges.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company and must purchase their transmission and supply requirements from their selected EGS.
Customers may change suppliers or return to the Gompany for electric supply requirements as defined in Rule
No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

Customers who choose an EGS may select Consolidated Billing or Separate Billing as defined in Rule No. 20.1.

(D) — Indicates Decrease {C) — Indicates Change

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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CANCELLING SECOND REVISED PAGE NO. 68

RATE SM - STREET LIGHTING MUNICIPAL
AVAILABILITY
Available for mercury vapor and high pressure sodium lighting of public streets, highways, bridges, parks and

similar public places, for normal dusk to dawn aperation of approximately 4,200 hours per year.

(Available for mercury vapor street lighting only where served prior to January 30, 1983, and continuously
thereafter at the same location.)

MONTHLY RATE
Bills shall be rendered monthly according to the following rates:

Monthly Rate Per Unit

Nominal kWh
Energy Usage Distribution Charge Supply Charge
Nominal Lamp Wattage per Unit per Month per Unit per Unit
Mercury Vapor
100 44 $12.52 $2.57
175 74 $12.78 $4.32
250 102 $13.03 $5.96
400 161 $13.54 $9.40
1,000 386 $15.59 $22.54
Sodium Vapor
70 29 $12.94 $1.69
100 50 $13.04 $2.92
150 Il $13.22 $4.15
250 110 $13.57 $6.42
400 170 $14.11 $9.93
1,000 387 $16.23 $22.60

ELECTRIC CHARGES

Customers who elect to purchase their electric supply requirements from the Company will be charged according
to the above charges.

(D) — Indicates Decrease

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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CANCELLING SECOND REVISED PAGE NO. 63

RATE SM - STREET LIGHTING MUNICIPAL - (Continued)

MONTHLY RATE ~ (Continued)

ELECTRIC CHARGES - (Continued)

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charges by the Company, and must purchase their fransmission and supply requirements from their selected
EGS. Customers may change suppliers or return to the Company for electric supply requirements as defined in
Rule No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

Customers who choose an EGS may select Consolidated Billing or Separate Billing as defined in Rule No. 20.1.
RIDERS

Bills rendered under this schedule are subject to the charges stated in any applicable rider.

LATE PAYMENT CHARGE

Bills will be calculated on the rates stated herein, and are due and payable on or before thirty days from the date
of mailing of the bili to the ratepayer. The bill is overdue when not paid on or before the due date indicated on the
bill. An overdue bill is subject to a Late Payment Charge of 1.25% interest per month on the full unpaid and
overdue balance of the Company charges on the bill. The Charge shall be calculated on the overdue portions of
the Company charges on the bill and shall not be charged against any sum that falls due during a current billing
period.

POLES

No charge is made for wood poles used jointly for street lighting and the support of the Company's general
distribution system or for tubular steel poles, trolley type, used jointly for street lighting and the support of trolley
span wires.

Where the installation of one (1) or more wood poles is required to serve the customer, the customer has the
option to install the pole(s) at his own expense in accordance with SPECIAL TERM AND CONDITION NO. 2 or
the Company will install, own and maintain the pole(s) and bill the customer at the monthly rate of $10.26 for each
pole required.

(C) — Indicates Change

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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THIRD REVISED PAGE NO. 71

CANCELLING SECOND REVISED PAGE NO. 71

RATE SH - STREET LIGHTING HIGHWAY

AVAILABILITY

Available for high intensity discharge lighting of state highways for normal dusk to dawn operation of
approximately 4,200 hours per year where the highway lighting system acceptable to Duguesne Light Company is
installed by the State and ownership of the entire highway lighting system has been transferred to the Company
for a nominal consideration.

MONTHLY RATE

Bills shall be rendered monthly according to the following rates:

Monthly Rate Per Unit
Nominal kWh
Energy Usage Distribution Charge Supply Charge
Nominal Lamp Wattage per Unit per Month per Unit per Unit
Sodium Vapor
100 50 $13.04 $2.92
150 71 $13.22 $4.15
200 95 $13.40 $5.55
400 170 $14.11 $9.93

ELECTRIC CHARGES

Customers who elect to purchase their slectric supply requirements from the Company will be charged according
to the above charges.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Gompany. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company and must purchase their transmission and supply requirements from their selected EGS.
Customers may change suppliers or return to the Company for electric supply requirements as defined in Rule
No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

(D) - Indicates Decrease (C) — Indicates Change

ISSUED: JOO0XXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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THIRD REVISED PAGE NO. 74

CANCELLING SECOND REVISED PAGE NO. 74

RATE UMS - UNMETERED SERVICE

AVAILABILITY

Available to customers using unmetered standard service at each point of connection for customer-owned and
maintained equipment such as traffic signals, communication devices and billboard lighting.

MONTHLY RATE

CUSTOMER CHARGE

Customer DiStribUtION CRAaIGE.........vvereermionmrmmiismiie i icsssissssss s st sasssssesssssosssssessaesasseans $10.00
ENERGY CHARGES

Distribution Charge Supply Charge
cents per kilowatt-hour cents per kilowatt-hour

Al kilowatt-hours 2.5602 7.027

ELECTRIC CHARGES

Customers who elect to purchase their electric supply requirements from the Company will be charged according
to the above charges.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff.

Customers who elect to purchase their electric energy requirements from an EGS wiil be charged the Distribution
Charge by the Company and must purchase their transmission and supply requirements from their selected EGS.
Customers may change suppliers or return to the Company for electric supply requirements as defined in Rule
No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

Customers who choose an EGS may elect Consolidated Billing or Separate Billing as defined in Rule No. 20.1.

(I} ~ Indicates Increase (C) — Indicates Change

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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CANCELLING SECOND REVISED PAGE NO. 76

RATE PAL - PRIVATE AREA LIGHTING

AVAILABILITY

Available for high pressure sodium lighting and flood lighting of residential, commercial and industrial private
property installations including parking lots, for normal dusk to dawn operation of approximately 4,200 hours per
year.

MONTHLY RATE

Bills shall be rendered monthly according to the following rates:

DUQUESNE LIGHT COMPANY OWNED AND MAINTAINED EQUIPMENT

Monthly Rate Per Unit
Nominal kWh
Energy Usage Distribution Charge Supply Charge
Nominal Lamp Wattage per Unit per Month per Unit per Unit
High Pressure Sodium
70 29 $12.94 $1.69 (D)
100 50 $13.04 $2.92 (D)
150 71 $13.22 $4.15 (D)
250 110 $13.57 $6.42 (D)
400 170 $14.11 $9.93 (D)
Flood Lighting (C)
100 46 $14.35 $2.69 (D)
250 100 $14.93 $5.84 (D)
400 155 $15.52 $9.05 (D)

UNMETERED ENERGY FOR CUSTOMER OWNED AND MAINTAINED EQUIPMENT

70 29 $3.17 $1.69 (D}

100 46 $3.17 $2.69 (D)

150 67 $3.17 $3.91 (D)

250 100 $3.17 $5.84 (D)

400 155 $3.17 $9.05 (D)
(D) - Indicates Decrease (C) — Indicates Change

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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CANCELLING SECOND REVISED PAGE NO. 77

RATE PAL - PRIVATE AREA LIGHTING - (Continued)

MONTHLY RATE - (Continued)

ELECTRIC CHARGES

Customers who elect to purchase their electric supply requirements from the Company will be charged according
fo the above charges.

The Company will provide and charge for transmission service consistent with the PJM Open Access
Transmission Tariff approved or accepted by the Federal Energy Regulatory Commission for customers who
receive Default Service from the Company. The Transmission Service Charges are included, for informational
purposes, in Appendix A of this Tariff,

Customers who elect to purchase their electric energy requirements from an EGS will be charged the Distribution
Charge by the Company and must purchase their transmission and supply requirements from their selected EGS.
Customers may change suppliers or return to the Company for electric supply requirements as defined in Rule
No. 45.

For customers who elect to purchase their supply from an EGS, the customer is responsible for any other charges
from the EGS. Any month in which the supplier becomes unavailable or during which the customer has not
chosen a supplier, the Company will supply electricity at the above Distribution and Supply Charges and the
Transmission Service Charges in Appendix A.

Customers who choose an EGS may select Consolidated Billing or Separate Billing as defined in Rule No. 20.1.
RIDERS

Bills rendered under this schedule are subject to the charges stated in any applicable rider.

LATE PAYMENT CHARGE

Bills will be calculated on the rates stated herein, and are due and payable on or before thirty days from the date
of mailing of the bill to the ratepayer. The bill is overdue when not paid on or before the due date indicated on the
bill. An overdue bill is subject to a Late Payment Charge of 1.25% interest per month on the full unpaid and
overdue balance of the Company charges on the bill. The Charge shall be calculated on the overdue portions of
the Company charges on the bill and shall not be charged against any sum that falls due during a current billing
period.

POLES

No charge is made for wood poles used jointly for street lighting and the support of the Company's general

distribution system or for tubular steel poles, trofley type, used jointly for street lighting and the suppont of trolley
span wires.

(C) — Indicates Change

ISSUED: XXOOXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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FOURTH REVISED PAGE NO. 84

CANCELLING THIRD REVISED PAGE NO. 84

STANDARD CONTRACT RIDERS - (Continued) (C)

THIS PAGE INTENTIONALLY LEFT BLANK

{C) — Indicates Change
ISSUED: JXOOCXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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SECOND REVISED PAGE NO. 85

CANCELLING FIRST REVISED PAGE NO. 85

STANDARD CONTRACT RIDERS - (Continued) ©)

THIS PAGE INTENTIONALLY LEFT BLANK

(C}) — Indicates Change
ISSUED: XOO(XXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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SIXTH REVISED PAGE NO. 88

CANCELLING FIFTH REVISED PAGE NO. 88

STANDARD CONTRACT RIDERS - (Continued)

RIDER NO. 8 — DEFAULT SERVICE SUPPLY

(Applicable to Rate Schedules GS/GM AND GMH)

Default Service Supply (“DSS”) provides commercial and industrial customers with a default service supply rate  (C)
that is determined based on a request for proposal to acquire the energy to serve the load of customers taking
service under the provisions of this Rider. Commercial and industrial customers are defined in Rate Schedules
GS/GM and GMH, and, in general, are those customers with a monthly metered demand that is less than 300 kW

in a twelve (12) month period.

DEFAULT SERVICE SUPPLY RATE (C)
Customers with monthly metered demand less than 25 kW. (C)
Application Period Supply Charge - ¢/kWh {C)

January 1, 2011 through May 31, 2011 XXXXX

June 1, 2011 through May 31, 2012 XXXXX

June 1, 2012 through May 31, 2013 XXXXX
Customers with monthly metered demand equal to or greater than 25 kW. (©)
Application Period Supply Charge - ¢/kWh ©)

January 1, 2011 through May 31, 2011 XXXXX

June 1, 2011 through November 30, 2011 X XXXX

December 1, 2011 through May 31, 2012 XXXXX

June 1, 2012 through November 30, 2012 X XXXX

December 1, 2012 through May 31, 2013 XXXXX

The Company wili provide default service supply under this Rider by obtaining the requirements from suppliers ©)
through compstitive procurements using a Request for Proposal (‘RFP") process. The charges for DSS
calculated based on the results of the RFP process for service under this Rider will be effective as defined above.

DSS obtained through the RFP process includes energy, capacity, transmission and distribution line losses, (C}
congestion and congestion management costs, Alternative Energy Credits (“AECs”) and other such services or
products that are required to provide default service to the Company's commercial and industrial customers
including Auction Revenue Rights and Financial Transmission Rights (‘ARRs/FTRs"). DSS shall not include  (C)
transmission service within Duquesne's zone or ancillary services. Duquesne will be responsible for and continue

to provide network integration transmission service, ancillary services, and grid management charges on behalf of

ail default service load. The applicable charges for these services are defined in Appendix A of this Tariff.

Service under this Rider No. 8 — Default Service Supply shall commence in accordance with the switching
protocols in Rule 45.1.

{C) — Indicates Change
ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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FIRST REVISED PAGE NO. 88A

CANCELLING ORIGINAL PAGE NO. 88A

STANDARD CONTRACT RIDERS - (Continued)

RIDER NO. 8 - DEFAULT SERVICE SUPPLY — (Continued)

(Applicable to Rate Schedules GS/GM AND GMH)

PROCUREMENT PROCESS ©)

The Company will conduct separate RFF solicitations for DSS under this Rider approximately every six (6} ©)
months. The RFP process will be bid out separately for customers with monthly metered demand less than 25

kW and for customers with monthly metered demand equal to or greater than 25 kW to ensure that there is no

cross subsidization.

The Company will update the rates for the DSS according to the schedule in the above tables. The Company will ©)
issue RFPs prior to the beginning of each Application Period to update the default service supply rates. The
updated rates will be based on the new price(s) available from the winning suppliers through the RFP process.

The rates will include a reconciliation adjustment for the prior period as described in the “Calculation of Rate”
section of this Rider. In the month prior to the beginning of each Application Period, the Company will file new

DSS charges with the Pennsylvania Public Utility Commission (“Commission”) for the subsequent Application
Peried, and, upon Commission approval, these charges shall become effective on the first day of the following

month.

The commercial and industria! load for the RFP will be divided into Tranches. Winning suppliers will provide DSS {©)
for the percentage of DSS load corresponding to the number of Tranches won in the RFP. Duquesne seeks o
procure all Tranches in the RFP process pursuant to the RFP schedule approved by the Commission.

The selection of bids will be submitted to the Commission for its approval or rejection within one business day ()
after submittal. If the bids are not acted on by the Commission within one business day, the Company may
proceed on the basis that they are approved and award the bids pursuant to 52 Pa. Code § 54.188(d).

(]
CONTINGENCY PLAN

In the event Duquesne receives bids for less than all Tranches or the Commission does not approve all or some

of the submitted bids or in the event of supplier default, then Duguesne will provide the balance of the default

supply for commercial and industrial customers through purchases in the PJM spot markets until such time that a (C)
different contingency plan is approved by the Commission. Duguesne will submit to the Commission within 10

days after any such occurrence an emergency plan to handle any default service shortfall. All costs associated

with implementing the contingency plan will be included as part of the DSS described in the section below,
“Calculation of Rate.”

CALCULATION OF RATE

DSS rates shall be determined based on the formula described in this section. The rates shall include an
adjustment to reconcile revenue and expense for the previous application pericd. The DSS shall be determined
to the nearest one-thousandth of one (1) mill per kilowatt-hour in accordance with the formula set forth below and
shall be applied to all kilowatt-hours billed for default service provided during the billing month:

(C) — Indicates Change
ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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Where:

DSs

D88,

STANDARD CONTRACT RIDERS - (Continued)

RIDER NO. 8 — DEFAULT SERVICE SUPPLY — (Continued)

{Applicable to Rate Schedules GS/GM AND GMH)

CALCULATION OF RATE — (Continued)

DSS = ((DSSa-E)/(1-T
S

Default Service Supply rate, converted to cents per kilowatt-hour, to be applied to each
kilowatt-hour supplied to customers taking default service from the Company under this Rider.

The total estimated direct and indirect costs incurred by the Company to acquire DSS from any
source on behalf of customers described above in the “Procurement Process.” The Application
Period shall be for each period over which the DSS, as computed, will apply. Projections of the
Company’s costs to acquire default supply for the Application Period shall include all direct and
indirect costs of generation supply to be acquired by the Company from any source plus any
associated default service supply-refated procurement and administration costs.

Experienced net over or undercollection of costs associated with the acquisition of supply for
applicable customers ending one month prior to the end of the preceding Application Period,
including applicable interest. Estimated costs will be included for the final month due to timing
of the filings, with full reconciliations in the subsequent filing. Interest shall be computed
monthly at the rate provided for in Section 52 Pa. Code §54.187(f), from the
month the over or undercollection occurs to the month in which the overcollection is refunded or
the undercollection is recouped.

The Company’s default service retail kWh sales to customers in the applicable Customer Class,
projected for the Application Period.

The Pennsylvania gross receipts tax rate in effect during the billing month, expressed in
decimal form.

(C) — Indicates Change

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011

©)

(C)

)

(C)
(2}

©)




image55.png
DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC — PA. P.U.C. NO. 24
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CANCELLING ORIGINAL PAGE NO. 88C

STANDARD CONTRACT RIDERS - (Continued)

RIDER NO. 8 — DEFAULT SERVICE SUPPLY — {Continued}

(Applicable to Rate Schedules GS/GM AND GMH)

CALCULATION OF RATE - (Continued)

The DSS shall be filed with the Commission on or about the fifteenth day of the month prior to the start of the next
Application Period. The rate shall become effective for default supply service rendered on and after the beginning
of the Application Period unless otherwise ordered by the Commission, and shall remain in effect for the effective
periods defined above, unless revised on an interim basis subject to the approval of the Commission. Pursuant to
52 Pa. Code §69.1809(c), upon determination that the DSS, if left unchanged, would result in a material over or
undercollection of supply-related costs incurred or expected to be incurred during the effective period, the
Comparny may file with the Commission for an interim revision of the DSS to become effective thirty (30} days
from the date of filing, unless otherwise ordered by the Commission.

The Company will file with the Commission by the fifteenth day of the month prior to the next Appiication Period a
reconciliation of the DSS revenue recovery during the immediately preceding Application Period pursuant to 66
Pa. C.S. §1307. The reconciliation shall become effective for service rendered on and after the beginning of the
next calendar month and shall remain in effect until new DSS rates are approved by the Commission.

Minimum bills shall not be reduced by reason of the DSS. DSS charges shall not be a part of the monthly rate
schedule minimum nor be subject to any credits or discounts.

Application of the DSS shall be subject to continuous review and audit by the Commission at intervals it shall
determine.

tes Change

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011

©

©)




image56.png
DUQUESNE LIGHT COMPANY SUPPLEMENT NO. XX
TO ELECTRIC — PA. P.U.C. NO. 24

THIRD REVISED PAGE NO. 91

CANCELLING SECOND REVISED PAGE NO. 91

STANDARD CONTRACT RIDERS - (Continued)

RIDER NO. 9 — DAY-AHEAD HOURLY PRICE SERVICE — (Continued)

(Applicable to Rates GL, GLH, L and HVPS and Generating Station Service)

MONTHLY CHARGES - (Continued)

PJM Ancillary Service Charges and Other PJM Charges — (Continued)

REGgn = Hourly real-time regulation charge in $/MWH as calculated by PJM for supporting the
customer's load.

SCNmn = Realtime Synchronous Condensing Charge in $/MWH for supporting the customer’s load
if this charge is billed separately by PJM to the Company.

S1A=  PJM Schedule 1A rate in $/MWH applicable to the Duquesne Zone.

PJMg= PJM Surcharge is a pass-through of the charges incurred by the Company for grid
management and administrative costs associated with membership and operation in
PJM. These are the charges incurred by the Company under PJM Schedules 9 and 10
to provide hourly price service.

Rp = Reactive supply service charge in $/MW-day to serve the customer’s load as calculated
under the PJM Tariff Schedule 2.

Bp= Blackstart service charge in $/MW-day 1o serve the customer’s load as calculated under
the PJM Tariff Schedule 6A.

Retall Margin
FRA = The Company’s fixed retail adder of $4.49 per MWH. (D)

Renewable Ener:

REN= Pass-through of the costs in $/MWH for the Company to comply with the Pennsyivania
Alternative Energy Portfolio Standards (AEPS) Act of 2004 (Act 213).

Customer's Capacity Obligation and Network Service Peak Load

COp= Capacity Obligation in MW for each day associated with supporting the customer’s load
as described in the section "Determination of Capacity Obligation”.

(D) — Indicates Decrease
ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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STANDARD CONTRACT RIDERS - (Continued)

RIDER NO. 13 - GENERAL SERVICE SEPARATELY METERED EL ECTRIC SPACE HEATING SERVICE

(Applicable to Rate GS/GM)

AVAILABILITY

Available for separately metered circuitry connected to electric space heating devices limited to electric resistance
heaters, add-on heat pumps, heat pump compressors, system fans, pumps and controls except where the
customer uses the Company's service for water heating, then water heating may also be included on the circuit.
The space heating service may be provided at the same voltage as other electric service.

MONTHLY RATE
ENERGY CHARGES

For the billing months of November through April, all kilowatt-hours will be billed the kilowatt-hour Monthly Energy
Charges of Rate GS/GM. The applicable Monthly Energy Charge will be determined based on the customer’s
monthly metered demand, including the demand associated with the separately metered electric space heating,
as described in the Electric Charges section of Rate GS/GM. For the billing months of May through October,
Rate GS/GM will apply.

METER CHARGE .$13.21 per month

The customer will be responsible for any necessary wiring, structural or equipment changes or relocations to
allow the isolation and metering of the electric space heating system.

(C) - Indicates Change

ISSUED: XXXXXXXX XX, XXXX EFFECTIVE: JANUARY 1, 2011
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DUQUESNE LIGHT COMPANY

ELECTRIC GENERATION SUPPLIER COORDINATION TARIFF

Issued By
DUQUESNE LIGHT COMPANY

411 Seventh Avenue
Pittsburgh, PA 15219

Maureen L. Hogel
Senior Vice President and Chief Operating Officer

Issued: XXXXXX XX, 2010 Effective: January 1, 2011

NOTICE

THIS SUPPLEMENT MODIFIES THE RATES AND LANGUAGE IN AN EXISTING RULE
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411 SEVENTH AVENUE TO ELECTRIC - PA. P.U.C. NO. 3§
PITTSBURGH, PA. 15219 . FOURTH REVISED PAGE NO. 2

CANCELLING THIRD REVISED PAGE NO. 2

LIST OF MODIFICATIONS MADE BY THIS TARIFF .

CHANGES
Rule No. 12 — Payment and Billing
Rule No. 12.1.5 - Company Reimbursement to EGS Second Revised Page No. 30
for Customer Payments Cancelling First Revised Page No. 30

Rule No. 12.1.5 has been modified to update the description of eligible customers.

Rule No. 12.1.7 — Purchase of EGS Receivables (POR) Program First Revised Page No. 30A
Cancelling Original Page No. 30A

Rule No. 12.1.7 has been modified to remove the word “pilot” from the description and to the accounts
receivable description of eligible customers.

Rule No. 12.1.7.1 - Eligibility Requirements First Revised Page No. 30A
Cancelling Original Page No. 30A

Rule No. 12.1.7.1 has been modified to replace the word “small” with “aligible” and to remove the word
“pilot” from the description.

Rule No. 12.1.7.1.2 - Purchase Price Discount First Revised Page No. 30A
Cancelling Original Page No. 30A

Rule No. 12.1.7.2 has been modified to remove the word “pilot” from the description and to provide an
updated description of the discount offered.

Rule No. 12.1.7.2,71 - Purchase Price Discount Adjustment Original Page No. 30A1

Rule No. 12.1.7.2.1 has been moved to Original Page No. 30A1 to accommodate the modifications made
on First Revised Page No. 30A. In addition, Rule No. 12.1.7.2.1 has been modified to remave the word
“pilot” from the description and to provide updated program dates,

Rule No. 12.1.7 - Purchase of EGS Receivables (POR) Program First Revised Page No. 30B
— {Continued) Cancelling Original Page No. 30B

First Revised Page No. 30C
Cancelling Original Page No. 30C

Rule No. 12.1.7 has been modified to remove the word “pilot” from the description.

ISSUED: XXXXXX XX, 2010 EFFECTIVE: JANUARY 1, 2071





image60.png
DUQUESNE LIGHT COMPANY SUPPLEMENT NO. X
411 SEVENTH AVENUE TO ELECTRIC - PA. P.U.C. NO. 38
PITTSBURGH, PA. 15219 SECOND REVISED PAGE NO. 30

CANCELLING FIRST REVISED PAGE NO. 30

RULES AND REGULATIONS - {Continued)

12. PAYMENT AND BILLING

12.1 CUSTOMER BILLING BY THE COMPANY Al EGS charges to customers, if billed by the Company,
shall be billed in accordance with the EDC Tariff and the following provisions:

12.1.1 COMPANY BILLING FOR EGS The Company will bill price plans offered by the EGS which are
based on fixed and variable charges similar to those the Company employs for billing distribution service
and default Provider-of-Last-Resort service. Nothing in this rule shall require the Company to manually bill
customers. Within this context, if the Company’s billing system has the capability to bill the price plans
offered by the EGS, the EGS may request the Company to do all or some of the billing for the EGS’s
customers based on the customers’ preferences. In addition, the Company will include on its bill EGS late
fees and payment arrangements as required by the Pennsylvania Public Utility Commission. However in no
case shall the Company require the EGS to provide separate customer lists or perform unique scheduling
and reconciliation services for customers billed directly by the Company.

12.1.2 BILLING FILES Where the EGS has requested the Company to act as the EGS'’s billing agent
the Company shall electronically transmit files of billing detail daily to the EGS. Such files shall include the
Company account number, rate codes, usage information, demand and energy charges, sales tax, and
other EGS charges. Billing files transmitted shall have control totals to assure all data was received by the
EGS. Control totals include the number of records on the file and significant totals {e.g. total kWh billed,
total amount billed, total tax}. All billing files will be in a format consistent with standards developed by
the EDEWG.

12.1.3 BUDGET BILLING The Company will develop dual tracking systems to administer budget billing
and apply payments for EGS charges and Company charges.

12.1.4 EGS TAX RESPONSIBILITY The Company is not responsible for paying or remitting on behalf
of an EGS taxes including, but not limited to, Pennsylvania Gross Receipts Tax, Pennsylvania Public Utility
Realty Tax, Pennsylvania Capital Stock Tax and Pennsylvania Corporate Net Income Tax.

12.1.4.1 SALES TAX EXEMPTION With respect to customers receiving one bill from the Company,
the EGS for whom the Company is billing must provide to the Company the applicable sales tax exemption
percentage for each customer. The Company will use the sales tax exemption percentage provided by the
EGS for billing the EGS’s charges. The EGS is responsible for holding appropriate exemption certificates
and is liable for the collection and remittance of sales tax on the EGS’s charges. The Company will use a
zero exemption percentage if no percentage is provided by an EGS.

12.1.6 COMPANY REIMBURSEMENT TO EGS FOR CUSTOMER PAYMENTS For EGSs electing
consolidated billing and serving residential and small and medium C&l customers, defined as those on Rate
Schedules RS, RH, RA, GS/GM and GMH, the Company shall forward payment in accordance with the
provisions of Rule No. 12.1.7 below. For receivables associated with EGS sales to all other customers, the
Company shall reimburse the EGS within 14 days of receipt of payment for all energy charges, late fees,
sales taxes, and any other taxes and charges collected on behalf of the EGS from the customer consistent
with Section 2807 {c) (3) of the Competition Act.

12.1.6 EGS BILLING DATA The EGS shall provide all necessary data in its possession for the timely
computation of bills. A failure of the EGS to provide necessary data to the Company in a timely fashion
may delay generation of a bill for the month to which the data pertain. In such instances, the EGS is
responsible for all fines and violations, if any, arising as a consequence of the Company’s inability to render
a timely bill.

{C) - Indicates Chﬂng;s
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RULES AND REGULATIONS - (Continued)

12. PAYMENT AND BILLING —~ (Continued)}

121.7 PURCHASE OF EGS RECEIVABLES (POR} PROGRAM Duquesne will purchase the accounts {C)
receivable, without recourse, associated with EGS sales of retail electric commodity, comprised of generation and
transmission services, to residential customers and commercial and industrial (“C&I") customers with monthly
metered demand less than 300 kW within Duquesne's service temitory. Eligible customers are those customers
taking delivery service under the Company's retail tariff Rate RS, RH, RA, GS/GM and GMH, and who purchase
their electric commadity requirements from the EGS through consolidated billing with the Company. Commercial
and industrial customers will be separated into two categories for purposes of the Purchase Price Discount
discussed in Section 12.1.7.2. Small C&| customers will be those customers with monthly metered demand iess
than 25 kW and Medium C&} customers will be those customers with monthly metered demand equal to or greater
than 25 kW. The classification of customers as less than or equal to or greater than 25 kW is discussed in detail
in the Company’s retail tariff Rate GS/GM and Rate GMH, Under the POR program, Duquesne will reimburse
EGSs for their customer billings regardless of whether Duquesne receives payment from the customer, sublect to
the limitations set forth below. Duquesne will seek to recover the EGS receivables from EGS customers
consistent with Duguesne’s existing collection procedures for recovery of billings to POLR customers, and incur
any uncollectible costs related to bilings for EGSs. The POR program will become effective January 1, 2011, and
will remain in effect as described through May 31, 2013 and will terminate on May 31, 2013. In the Performance
Report to be filed with the Commission in 2013 (described below) Duquesne will either propose to continue the
POR program under such terms and conditions as it deems appropriate or provide an explanation as to why the
POR program should be discontinued as of May 31, 2013.

12.1.7.1 ELIGIBILITY REQUIREMENTS EGSs that choose Duquesne's consolidated billing option for all )
or a portion of their eligible customer accounts will be required to sell their accounts receivable to Duquesne for
those customers for whom Duquesne issues a consolidated bill. (EGSs may continue to issue their own bills [dual
billing] for commodity service, for all or a portion of their customers, but will not be eligible to participate in the POR
program for those customers that receive dual billing.) EGSs may choose to participate in the POR program with
consolidated billing at any time during the term of the POR program as long as the EGS does not remove
customer accounts from consolidated billing and the POR program for 12 consecutive billing cycles. A customer
whose service is terminated or who voluntarily switches from the EGS' service fo another generation provider is
not conslidered to have been removed by the EGS from consolidated billing and the POR program.

EGSs participating in this POR program will agree not to reject for enroliment a new customer covered by the (C)
program based on credit-related issues. Any customer who wishes to be served by an EGS participating in the
POR program will be accepted by the EGS if that EGS is actively serving the rate class to which that customer
belongs.

12.1.7.2 PURCHASE PRICE DISCOUNT EGS’ electric commodity receivables will be purchased at a €)
discount. The discount rate wili be comprised of two components reflecting 1.) the costs related to the estimated
incremental EGS uncollectible expenses which will remain fixed throughout the program, and 2.) recovery of
incremental initial and incremental ongoing operating and administrative costs associated with the POR program
which will be adjusted twice during the program.

The discount rate for POR for residential and Smali C& customers shall be 0.52% comprised of 0.42% for {C)
uncollectible expenses and 0.10% for incremental ongoing operating and administrative expenses related to these
customers. The discount rate for POR for Medium C&l customers shall be 0.28% comprised of 0.18% for
uncollectible expenses and 0.10% for incremental ongoing operating and administrative expenses related to these
customers.

(C) - Indicates Change
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RULES AND REGULATIONS - {Continued)

12. PAYMENT AND BILLING — (Continued)

12.1.7 PURCHASE OF EGS RECEIVABLES {POR) PROGRAM - {Continued)

12.1.7.2.1 PURCHASE PRICE DISCOUNT ADJUSTMENT During the term of the Program beginning
in January 2011, the discount rate may be adjusted twice - once on February 1, 2012 and again on
February 1, 2013 - to reflect Duquesne’s most recent experiences of the total administrative discount
cost to implement and operate the POR program (including actual incremental costs already incurred}, less
the actual total dollar amount of discounts from the prior calendar year(s} related to the recovery of
administrative costs, divided by the number of years remaining in the recovery period, divided by the actual
EGS consolidated billings for the most recent 12 month period.

Duquesne will provide the updated discount rates to EGSs authorized to serve customers in the Company’s
service territory 60 days before the effective date of the discount rate change.

{C) - Indicates Change
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RULES AND REGULATIONS - {Continued}

12. PAYMENT AND BILLING — {Continued
12.1.7 PURCHASE OF EGS RECEIVABLES {POR) PROGRAM - (Continued}

12.1.7.2.2 PURCHASE PRICE DISCOUNT ADJUSTMENT FOR INDIVIDUAL EGS Duquesne will
monitor individual EGS uncollectible percentage rates (measured as any unpaid amounts 80 days or older
divided by that EGS's total annual consolidated billings), to determine whether any individual EGS is
engaging in Unusual Business Behavior that results in an increase to the total uncollectible percentage rate
for the Duguesne System. If, based on this monitoring, Duquesne finds that an individual EGS’s
uncollectible percentage rate exceeds 5%, then Duquesne, at its discretion, may increase the discount rate
for that individual EGS's accounts to reflect the increased costs associated with the EGS's uncallectible
accounts by the difference between the EGS's uncollectible percentage rate and 2%. For purposes of this
calculation, Duquesne shall rely on the most recent 12-month period (or shorter if the EGS is new to the
POR program) to calculate the EGS's uncollectible parcentage rate. Duguesne, in its discretion, may opt 10
waive the imposition of the additional discount if the increase in the uncollectible rate results primarily from
providing service to previously poor paying customers currently on POLR service and the individual EGS is
able to provide a reasonable explanation for the significant incresse in its uncollectible rate is not the result
of a particular price offering, marketing strategy or other actions of the individual EGS. If, however,
Duquesne determines that an additional discount is appropriate, the EGS may challenge that determination
pursuant to the dispute resolution procedures discussed below. Should the result of those procedures
uphold the EGS's position, Duquesne will refund to the EGS the additional discount withheld from their
receivables. In the course of the dispute resolution, the EGS may be callsd upon to provide customer
payment history for the small customers it serves, commodity pricing, and other such information deemed
appropriate, subject to confidentiality agreement. The discount will be lowered to the level applicabie to
other EGSs when and if the particular EGS"s uncollectible percentage rate decreases to a level of 2% or
below over a 12 month period. If the particular EGS stops providing service to a customer under the POR
program, the EGS must pay to Duguesne an amount equal to the increase to the discount multiplied by that
customer’s prior year's billings, to the extent that such amount has not already been paid on the date the
EGS stops providing service to that customer.

12.1,7.3 TIMING OF PAYMENTS Payments to EGSs will occur electronically; 35 days after
consolidated bills are issued, and will continue throughout the billing cycle. If the 36th day falls on a
weekend, Duquesne Light holiday or bank holiday, payments will occur on the next business day.

12.1.7.4 OTHER PAYMENT PROVISIONS !f the EGS customer is on a budget or levelized payment
plan, Duquesne shall only be obligated to purchase each month the amount of the monthly instaliment
under the budget or levelized payment plan. Dugquesne shall also purchase accounts recsivable of EGS’s
customers based upon an estimated bill. Duquesne shali add to or deduct from any payments due to EGSs
amounts that may result from reconciliations, adjustments or recalculations of budget or levelized plans,
estimated readings, cangel and rebills, or any applicable billing adjustment.

12.1.7.5 TRANSFER OF COLLECTION RESPONSIBILITIES AND RIGHTS Under the POR program,
Duquesne is entitled to receive and retain all payments from customers. Duquesne is authorized to conduct
collection activities and, if necessary, terminate its delivery service and EGS commodity service to
customers whose accounts raceivables were purchased and who fail to make payment of amounts due on
the consolidated bill, including the amount of the purchased EGS receivables (up to the amount the
customer would have been billed for commodity service if the customer had received POLR supply from
Duquesne during the non-payment period). Any such termination of service shall be in accordance with the

{C) - Indicates Change
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RULES AND REGULATIONS - {Continued)

12. PAYMENT AND BILLING - {(Continued)

12.1.7 PURCHASE OF EGS RECEIVABLES (POR) PROGRAM - (Continued)
12.1.7.5 TRANSFER OF COLLECTION RESPONSIBILITIES AND RIGHTS - (Continued)

service termination provisions contained herewith and consistent with the provisions of Chapter 14 of the
Pennsylvania Public Utility Code and Chapter 56 {or a successor chapter} of the Commission’s regulations.
Duquesne shall be authorized to terminate commodity service to an EGS customer if the customer's
payments do not cover the amount the customer would have been billed if the customer were on POLR
service, as referenced above. A residential customer terminated from utility service under the POR program
shall be reconnected to service upon the payment of the arrears that were subject to the termination or a
lesser amount as set forth below. The required payment may include both delivery and EGS commodity
charges.

An EGS customer in the POR program that has been terminated for non-payment may be reconnected upon
paying the lesser of: a} the sum of unpaid distribution charges (plus any applicable reconnection fees or
deposits} and the amount billed for EGS commodity service, {or a payment arrangement required by
applicable law}; or b) the sum of unpaid distribution charges (plus any applicable reconnection fees or
deposits) and the amount the customer would have been billed for commeodity service if the customer had
received POLR supply from Duguesne during the non-payment period {or a payment arrangement required
by applicable law). At the time of reconnection the customer will be reconnected to the EGS or the default
service provider of record.

12.1.7.6 PROGRAM PERFORMANCE AND MONITORING Duquesne is required to file {and provide a
copy to the parties) a performance report within 90 days following the end of each calendar year covered
by the Term of the POR program. In addition, parties will have the opportunity to conduct a review of the
program’s performance within 90 days after Duquesne submits its performance report so that parties may
discuss the operation of the POR program and audit the calculation of the POR discount rate.

12.1.7.7 DISPUTE RESOLUTION To the extent concerns arise regarding the implementation of the
provisions of the POR program, parties shall attempt to resolve such disputes according to the informal,
internal and/or external dispute resolution procedures described in this tariff at Rule No. 18 ~ Alternative
Dispute Resolution. Parties shall also have the right to resolve such disagreements in the Commission’s
dispute resolution process.

’(C) - Indicates Change
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PITTSBURGH, PA. 15219 [EQURTH REVISED PAGE NO.2 -

CANCELLING THIRD REVISED PAGE NO. 2

LIST OF MODIFICATIONS MADE BY THIS TARIFF

CHANGES
Rule No. 12 — Payment and Billing
Rule No. 12.1.5 - Company Reimbursement to EGS Second Revised Page No. 30
for Customer Payments Cancelling First Revised Page No. 30

Rule No. 12.1.5 has been modified to update the description of eligible customers.

Rule No. 12.1.7 - Purchase of EGS Receivables (POR) Program First Revised Page No. 30A
Cancelling Original Page No. 30A

Rule No. 12.1.7 has been modified to remove the word “pilot” from the description and to the accounts receivable
description of eligible customers.

Rule No. 12.1.7.1 - Eligibility Requirements First Revised Page No. 30A
Cancelling Original Page No. 30A

Rule No. 12.1.7.1 has been modified to replace the word “small” with “eligible” and to remove the word “pilot” from

the description.

Rule No. 12.1.7.1.2 - Purchase Price Discount First Revised Page No. 30A
Cancelling Original Page No. 30A

Rule No. 12.1.7.2 has been modified to remove the word “pilot” from the description and to provide an updated
description of the discount offered.

Rule No. 12.1.7.2.1 - Purchase Price Discount Adjustment Original Page No. 30A1

Rule No. 12.1.7.2.1 has been moved to Original Page No. 30A1 to accommodate the modifications made on First
Revised Page No. 30A. In addition, Rule No. 12.1.7.2.1 has been modified to remove the word “pilot” from the
description and to provide updated program dates.

Rule No. 12.1.7 - Purchase of EGS Receivables (POR) Program First Revised Page No. 30B
— (Continued) Cancelling Original Page No. 30B

First Revised Page No. 30C
Cancelling Original Page No. 30C

Rule No. 12.1.7 has been modified to remove the word “pilot” from the description.
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RULES AND REGULATIONS - (Continued)

12. PAYMENT AND BILLING

121 CUSTOMER BILLING BY THE COMPANY All EGS charges to customers, if billed by the Company, shall
be billed in accordance with the EDC Tariff and the following provisions:

1211 COMPANY BILLING FOR EGS The Company will bill price plans offered by the EGS which are
based on fixed and variable charges similar to those the Company employs for billing distribution service and
default Provider-of-Last-Resort service. Nothing in this rule shall require the Company to manually bill customers.
Within this context, if the Company’s billing system has the capability to bill the price plans offered by the EGS,
the EGS may request the Company to do all or some of the billing for the EGS’s customers based on the
customers’ preferences. In addition, the Company will include on its bill EGS late fees and payment arrangements
as required by the Pennsylvania Public Utility Commission. However in no case shall the Company require the
EGS to provide separate customer lists or perform unique scheduling and reconciliation services for customers
billed directly by the Company.

12.1.2 BILLING FILES Where the EGS has requested the Company to act as the EGS's billing agent the
Company shall electronically transmit files of billing detail daily to the EGS. Such files shall include the Company
account number, rate codes, usage information, demand and energy charges, sales tax, and other EGS charges.
Billing files transmitted shall have control totals to assure all data was received by the EGS. Control totals include
the number of records on the file and significant totals (e.g. total kWh billed, total amount billed, total tax). All
billing files will be in a format consistent with standards developed by the EDEWG.

12.1.3 BUDGET BILLING The Company will develop dual tracking systems to administer budget billing and
apply payments for EGS charges and Company charges.

12.1.4 EGS TAX RESPONSIBILITY The Company is not responsible for paying or remitting on behalf of an
EGS taxes including, but not limited to, Pennsylvania Gross Receipts Tax, Pennsylvania Public Utility Realty Tax,
Pennsylvania Capital Stock Tax and Pennsylvania Corporate Net Income Tax.

12.1.41 SALES TAX EXEMPTION With respect to customers receiving one bill from the Company, the
EGS for whom the Company is biling must provide to the Company the applicable sales tax exemption
percentage for each customer. The Company will use the sales tax exemption percentage provided by the EGS
for billing the EGS's charges. The EGS is responsible for holding appropriate exemption certificates and is liable
for the collection and remittance of sales tax on the EGS's charges. The Company will use a zero exemption
percentage if no percentage is provided by an EGS.

121.5 COMPANY REIMBURSEMENT TO EGS FOR CUSTOMER PAYMENTS For EGSs electing
consolidated billing and serving residential and small and medium C&| customers, defined as those on Rate
Schedules RS, RH, RA, GS/GM and GMH, the Company shall forward payment in accordance with the provisions
of Rule No. 12.1.7 below. For receivables associated with EGS sales to all other customers, the Company shall
reimburse the EGS within 14 days of receipt of payment for all energy charges, late fees, sales taxes, and any
other taxes and charges collected on behalf of the EGS from the customer consistent with Section 2807 (c) (3) of
the Competition Act.

121.6 EGS BILLING DATA The EGS shall provide all necessary data in its possession for the timely
computation of bills. A failure of the EGS to provide necessary data to the Company in a timely fashion may delay
generation of a bill for the month to which the data pertain. In such instances, the EGS is responsible for all fines
and violations, if any, arising as a consequence of the Company'’s inability to render a timely bill.

| ©) = Indicates Change,
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RULES AND REGULATIONS - (Continued)

12. PAYMENT AND BILLING — (Continued)
1247 PURCHASE OF EGS RECEIVABLES (POR) PROGRAM Duguesne will purchase the accounts

Inder
EGSs for their customer billings regardless of whether Duquesne receives payment from the customer, subject to
the limitations set forth below. Duquesne will seek to recover the EGS receivables from EGS customers

consistent with Duquesne’s existing collection procedures for recovery of billings to POLR customers, and incur

program based on credit-related issues. Any customer who wishes to be served by an EGS participating in the
POR program will be accepted by the EGS if that EGS is actively serving the rate class to which that customer
belongs.

12.1.7.2 PURCHASE PRICE DISCOUNT EGS’ electric commodity receivables will be purchased at a
discount. The discount rate will be comprised of two components reflecting 1.) the costs related to the estimated
| incremental EGS uncollectible expenses which will remain fixed throughout the program, and 2.) recovery of

billing] for commodity service, for all or a portion of their customers, but will not be eligible to participate in the POR ,\
program for those customers that receive dual billing.) EGSs may choose to participate in the POR program with |
consolidated billing at any time during the term of the POR program as long as the EGS does not remove
customer accounts from consolidated billing and the POR program for 12 consecutive billing cycles. A customer
whose service is terminated or who voluntarily switches from the EGS' service to another generation provider is
not considered to have been removed by the EGS from consolidated billing and the POR program.

- - | Deleted: ORIGINAL

( Deleted: PILOT

Deleted: Duguesne will purchase the
accounts receivable, without recourse,
associated with EGS sales of retail
electric commodity, comprised of
generation and transmission services,
to small, consolidated billing
customers within Duguesne's service
territory. Small customers are those
taking delivery service under the
Company's retail tariff Rates RS, RH,
RA, GS/GM and GMH.
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12. PAYMENT AND BILLING — (Continued:;

121.7 PURCHASE OF EGS RECEIVABLES (POR) PROGRAM

POR program (including actual incremental costs already incurred), less the actual total dollar amount of discounts
from the prior calendar year(s) related to the recovery of administrative costs, divided by the number of years
remaining in the recovery period, divided by the actual EGS consolidated billings for the most recent 12 month
period.

Dugquesne will provide the updated discount rates to EGSs authorized to serve customers in the Company’s
service territory 60 days before the effective date of the discount rate change.
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RULES AND REGULATIONS - (Continued)

12. PAYMENT AND BILLING - (Continued
| 12.1.7 PURCHASE OF EGS RECEIVABLES (POR) PROGRAM —(Continued)

12.1.7.2.2 PURCHASE PRICE DISCOUNT ADJUSTMENT FOR INDIVIDUAL EGS Dugquesne will monitor
individual EGS uncollectible percentage rates (measured as any unpaid amounts 60 days or older divided by that
EGS's total annual consolidated billings), to determine whether any individual EGS is engaging in Unusual
Business Behavior that results in an increase to the total uncollectible percentage rate for the Duquesne System.
If, based on this monitoring, Duquesne finds that an individual EGS's uncollectible percentage rate exceeds 5%,
then Duquesne, at its discretion, may increase the discount rate for that individual EGS's accounts to reflect the
increased costs associated with the EGS's uncollectible accounts by the difference between the EGS's
uncollectible percentage rate and 2%. For purposes of this calculation, Duquesne shall rely on the most recent
12-month period (or shorter if the EGS is new to the POR program) to calculate the EGS's uncollectible
percentage rate. Duquesne, in its discretion, may opt to waive the imposition of the additional discount if the
increase in the uncollectible rate results primarily from providing service to previously poor paying customers
currently on POLR service and the individual EGS is able to provide a reasonable explanation for the significant
increase in its uncollectible rate is not the result of a particular price offering, marketing strategy or other actions of
the individual EGS. If, however, Duguesne determines that an additional discount is appropriate, the EGS may
challenge that determination pursuant to the dispute resolution procedures discussed below. Should the result of
those procedures uphold the EGS’s position, Duquesne will refund to the EGS the additional discount withheld
from their receivables. In the course of the dispute resolution, the EGS may be called upon to provide customer
payment history for the small customers it serves, commodity pricing, and other such information deemed
appropriate, subject to confidentiality agreement. The discount will be lowered to the level applicable to other
EGSs when and if the particular EGS's uncollectible percentage rate decreases to a level of 2% or below over a
12 month period. If the particular EGS stops providing service to a customer under the POR program, the EGS
must pay to Duquesne an amount equal to the increase to the discount multiplied by that customer’s prior year's
billings, to the extent that such amount has not already been paid on the date the EGS stops providing service to
that customer.

12.1.7.3 TIMING OF PAYMENTS Payments to EGSs will occur electronically; 35 days after consolidated
bills are issued, and will continue throughout the billing cycle. If the 35th day falls on a weekend, Duquesne Light
holiday or bank holiday, payments will occur on the next business day.

12.1.7.4 OTHER PAYMENT PROVISIONS If the EGS customer is on a budget or levelized payment plan,
Dugquesne shall only be obligated to purchase each month the amount of the monthly installment under the budget
or levelized payment plan. Duquesne shall also purchase accounts receivable of EGS'’s customers based upon
an estimated bill. Duquesne shall add to or deduct from any payments due to EGSs amounts that may result from
reconciliations, adjustments or recalculations of budget or levelized plans, estimated readings, cancel and rebills,
or any applicable billing adjustment.

12.1.7.5 TRANSFER OF COLLECTION RESPONSIBILITIES AND RIGHTS Under the POR program,
Dugquesne is entitled to receive and retain all payments from customers. Duquesne is authorized to conduct
collection activities and, if necessary, terminate its delivery service and EGS commodity service to customers
whose accounts receivables were purchased and who fail to make payment of amounts due on the consolidated
bill, including the amount of the purchased EGS receivables (up to the amount the customer would have been
billed for commodity service if the customer had received POLR supply from Duquesne during the non-payment
period). Any such termination of service shall be in accordance with the
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service termination provisions contained herewith and consistent with the provisions of Chapter 14 of the
Pennsylvania Public Utility Code and Chapter 56 (or a successor chapter) of the Commission’s regulations.
Duquesne shall be authorized to terminate commodity service to an EGS customer if the customer's payments do
not cover the amount the customer would have been billed if the customer were on POLR service, as referenced
above. A residential customer terminated from utility service under the POR program shall be reconnected to
service upon the payment of the arrears that were subject to the termination or a lesser amount as set forth below.
The required payment may include both delivery and EGS commodity charges.

An EGS customer in the POR program that has been terminated for non-payment may be reconnected upon
paying the lesser of: a) the sum of unpaid distribution charges (plus any applicable reconnection fees or deposits)
and the amount billed for EGS commaodity service, (or a payment arrangement required by applicable law); or b)
the sum of unpaid distribution charges (plus any applicable reconnection fees or deposits) and the amount the
customer would have been billed for commodity service if the customer had received POLR supply from
Duquesne during the non-payment period (or a payment arrangement required by applicable law). At the time of
reconnection the customer will be reconnected to the EGS or the default service provider of record.

12.1.7.6 PROGRAM PERFORMANCE AND MONITORING Duquesne is required to file (and provide a
copy to the parties) a performance report within 90 days following the end of each calendar year covered by the
Term of the POR program. In addition, parties will have the opportunity to conduct a review of the program'’s
performance within 90 days after Duquesne submits its performance report so that parties may discuss the
operation of the POR program and audit the calculation of the POR discount rate.

12.1.7.7 DISPUTE RESOLUTION To the extent concerns arise regarding the implementation of the
provisions of the POR program, parties shall attempt to resolve such disputes according to the informal, internal
and/or external dispute resolution procedures described in this tariff at Rule No. 18 — Alternative Dispute
Resolution. Parties shall also have the right to resolve such disagreements in the Commission’s dispute resolution
process.
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Petition of Duquesne Light Company for Docket No. P-2009-2135500
Approval of Default Service Plan for the Period
January 1, 2011 through May 31, 2013

Retail Energy Supply Association
Interrogatories Set I

Response By: Fred Eichenmiller

6.

Reference paragraph 16 of Duquesne's Petition, which states "Standard exceptions to a fixed
price offering are part of this proposal. New or increases to taxes and regulatory/RTO charges
are exceptions to this fixed price offering and may be passed on to customers with 30-day
notice." Please describe the types of increased RTO charges that Duquesne would consider to
be an exception to its fixed priced offering. Please specifically indicate if Duquesne would
consider increases to the following charges to be an exception to its fixed priced offering:

a. Ancillary services charges;

b. PJM RPM capacity charges;

c. PJM administrative charges;

d. Transmission charges;

e. PJM charges to account for any resettlements;

f. Increased costs of meeting PJM financial security requirements; and

g. Cost associated with new environmental regulations, including carbon legislation.

Response:

a. Ancillary service charges are not included in the supply rate and are not an exception to its
fixed price offering. Increases or decreases in ancillary service charges are reflected in the
Company’s transmission service charge (“TSC”).

b. Increased PJM RPM capacity charges are not an exception to its fixed price offering.

c. Duquesne Light’s PJM administrative charges are not included in the supply rate and are
not an exception to its fixed price offering. Increases or decreases in PJM administrative
charges are reflected in the Company’s transmission service charge (“TSC”).

d. Network transmission charges are not included in the supply rate and are not an exception
to its fixed price offering. Transmission costs to deliver supply to the Duquesne zone are
included in the supply rate but changes in these costs are not an exception to its fixed price
offering.
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Petition of Duquesne Light Company for Docket No. P-2009-2135500
Approval of Default Service Plan for the Period
January 1, 2011 through May 31, 2013

e. PIM charges to account for any resettlements related to generation supply could be an
exception to its fixed price offering.

f. Increased costs of meeting PJM financial security requirements are not an exception to its
fixed price offering.

g. Increased supply costs associated with new environmental regulations, including carbon
legislation, are not an exception to its fixed price offering and is a risk that Duquesne
Light is assuming.

In general, if Duquesne Light were required to pay the costs of a new, or increase to, a tax or PJM
assessment in its supply rate, not known at this time, then this would be an exception to the fixed
price offering and Duquesne Light could seek recovery. See response to RESA Set I-7.




image75.png
Appendix C




image76.png
7150 710 ZTRoN]
Zr-ung zr-ung Zr-hen|
29g rsg Tr-AoN
Tr-ung Trunp Ao
Tr-uer or-ron|

Tr-uer Tr-uer soT-Aen|
SEuEG) ey SEgues KRG 31EQ juswainooid|

(Peoraya jo %0s) 9 €8]
(Peolay1 Jo %0s) 9 28|
(Peol 3y3 Jo %05) 9 18|
(Peolay1 jo %0s) 9 |
(Pe01 34140 5%05) 9 v|
(Peol 3y 0 %0) 9 v
TPETUSPELR e

MW SE MW 20 = o215 ayoues| parvadiy

23 43 = JeaA / SAYURIL JO JAQUINN [BI0L

MW SZv MW 095 = (8002) peo1 yead

PeoTYI0d

SayduRIL 'ZD WNIPINI

13161 5 J3N2UPIM ‘UE1d A ¥IOd 34 0 [0ADAGAE N J9E YOS 3UO UM IO o
syIuow z1 T1-AON €8]
TI-AON 78
OT-AON 1§
syauow zT - CT-Aen €|
Syjuow Z T1-Ae zv|
+OT-ABW TV

33Q AON 320 das Sny |nf unf
uejd A ¥10d 3sod

e Jdy Jey qa4 uer
€102

53q AON 320 das 8ny |nf unf Aew Jdy Je Qa3 uer
z10z

53Q AON 120 das 8ny nf unf Aew udy Jen Qa4 uer §37eQ WawaIni01g

T10Z

€-M3IrAqlyx3

(A1 00€ > pue MY ST 2) S19W0ISND '3 WNIPAIAl 104 3NP3YIS JUSWINI0Id A ¥10d





image77.png
fasny 2heny
zrung zrunr Tr-A0N
Tr-uny Tr-ung Tr-Aen|
Tr-er oo
Tr-ver Tr-uer <orheny
SRR SwquesAanpg STeq swaImGI|
(Peojays jo %05) ¢ 8|
(peoj 3y jo %05) Z 18|
(Peojauys jo %05) ¢ £v|
(peoj au3 jo %0) T v|
(Peojayi o %05) T V|
T e USPUEIL IO § a3
MW 6t MW 85 =27is 3ypuesL paradxy
v v = 1eaj / SYPURIL JO JAGUINN [RIOL
MW S6T MW 0£Z = (800) peo1 yead

PpeoT¥I0d
de) peoq pue sayduel] '8 |[ews

1319151 JIA3UIIYM 'Ueid A 104 241 10 [er0Idde D4 IR YIOW U0 UM IO o

Syjuow ZT TI-AON 29
OT-AON 18
syjuow T TT-Ae €V
Syauow Z1 TT-Aew 2v|
+0T-Ae Tv
330 AON 10 das 8ny nr unf[Rep Jdy JBN Gad Uef[2ad AON 330 das 8ny [nf unf Aep 1dy Je ga4 uer[2ag AoN 320 das Sny |nr unr Ae idy Jew G3j uer §31eQ JUsWaINo01g

ueld A ¥10d ¥sod

€102

(414

1102

P-M3rNqIyx3

(M ST >) s1oWwoIsN) 18D [[BWIS JOJ B|NPAYIS JUBWAINI0Id A ¥10d





image78.png
Appendix D




image79.png
DEFAULT SUPPLY MASTER AGREEMENT
Medium C & I Service

by and between
DUQUESNE LIGHT COMPANY

and

L 1]

Dated as of




image80.png
Table of Contents

ARTICLE I DEFINITIONS ...

ARTICLE II TERMS AND CONDITIONS OF FULL REQUIREMENTS SERVICE.. 11

2.1  Seller’s Obligation to Provide Service.......c.coovvueriiciimrencirieiiniesirsssnienns 11
22 Buyer’s Obligation to Take SEIVICE........cocevrimriiiniiiiiesss s snssenns 11
2.3 Network Integration Transmission Service, Ancillary Services, and
Distribution Service; Grid Management Charges............coccurerineninennnns 11
2.4  Other Changes in PYM Charges ... 11
2.5 Status Of SEILET ... .covivriviirrimiirrteririe s 11
2.6 Sales for Resale.........occiiiiiminii s sisssssssssseiserasnens 11
2.7 GOoVerning TEIMS .....c.cevurmmimerimerimesreiressiesetseserssss s ssssssssssssnssssassssans 12
2.8 Transaction Confirmation ... issssssessssens 12

ARTICLE Il SCHEDULING, FORECASTING, AND INFORMATION SHARING. 12

3.1 SChedUINE......ciieiiiiier it bbb ne s 12
3.2 Load ESHIMALES. ..ottt ssses st sss st sess s ssenssssssances 12
33 Information Sharing..........covvccrrniciirci e 13
ARTICLE IV SPECIAL TERMS AND CONDITIONS........ccocoveimmiririinncnnnininne 13
4.1  Congestion and Congestion Management ..........c.ceevierresssemensussssnssens 13

4.2  Load Response Programs .13

4.3 PIM €-ACCOUNLS cunmrnmiieceaensiererc e recrercectsssisissssssnsarssararmsissssssssssssasasaranes 14

44  Pennsylvania Disclosure Requirements...
4.5  Alternative Energy Portfolio Standards Obligation. ...........coveevevereienenes 14

4.6 Title Transfer .. .15

4.7  Reliability Guidelines and Compliance Requirements...........cccoeeearivinnnns 15

4.8  Declaration of Authority.. .15





image81.png
4.9  PIM Membership; INteEration ........ccocevcrevccenccncrerecmiemseenerecsiscssurens 15

4.10 FERC Authorization ..

4.11 Disclosure in Event of Seller Default ..........ocoovveecrerimcrcmreicenecnraceerennnrenenes 15
412 Seller Step-Up RighLS ..ot ceererene s 16
ARTICLE V TERM AND SURVIVAL.....oommircircnremecmecmemsisntessssssssssssssssnsssssnins 16
5.1 TN ..ottt anar st 16
ARTICLE VI DETERMINATION OF DELIVERED QUANTITIES............coconnvinninnnn 16
6.1 Monthly Settlement Load ......cccccueueueeirrerareennnneeemmecessssssssssesesersssaries 16
ARTICLE VII BILLING AND SETTLEMENT......ccocceoviemrererricrscremeeniimssssirerans 16
71 BIlNG oo b 16
7.2 PIMBILLNG. ovovrverceireie e sasob s saessas 17
73 Payments Of the INVOICE ........c.ccorrieiinninereiis s essaens 17

7.4 Netting of Payments...

7.5  Billing Disputes and Adjustments of INVOICES........cccviremrerniiversennniririnins 17
7.6  Interest on Unpaid Balances ..........ccooverieincivininineieisininssisnsrissesiessssnns 18
ARTICLE VIII TAXES .....oeinmimmiuimnssssmmssmssrmssrasrsssstssssssasssasssnsssssssssssssssisssssssssesseses 18
8.1 COOPETALION ...vrcerarartrisiisisirere e re s b s s as e s s vasssssasssnsasasasens 18
8.2 TAXES.cuuiiiiiiimiriie s st sa e e 18
ARTICLE IX INDEMNIFICATION .......ooviericieniiiiiiiiissisiiriinsssssis s ssssssssssasesssoss 18

9.1  Seller’s Indemnification for Third-Party Claims

9.2 Buyer’s Indemnification for Third-Party Claims........cocormmmsncsrernnnencee 19
9.3  Indemnification Procedures ........curerreirmemminescusisuntsnsasseernes s 19
ARTICLE X LIMITATIONS ON LIABILITY ..ottt senisnnns 20
ARTICLE XI FORCE MAJEURE ..ottt e seesanas 20
11.1  FOTCE MAJEUIE ....vveveeceerreisiiisisar e sssnsesesssssssste s s s sransssssssssasssenes 20

ii




image82.png
11.2  Notification. .

ARTICLE XII EVENTS OF DEFAULT; REMEDIES .........cccosrimiommrnninrnssinissransraeens 21
12.1  Events of Default ... 21
12.2 ReMEAIBS ... resssrssessans 22
12.3  Calculation and Net Out of Settlement AMOUNtS. ....ooovvvvvivvevirververnirienens 24
12.4 Disputes With Respect to Termination Payment...........ccccocvcvvniiirinnnnns 25
12.5  Closeout SetoffS.......cccrimimiiiriiiciiiniici e 25
12,6 DUty 10 MItIZALE ... .crvvrerercrenririrrrerererseresessssreressmresesessesesercasesessssssssssasesenes 25
ARTICLE XIII DISPUTE RESOLUTION .....covvimvirererieresneress s nssnssnasssssssnisns 26
13.1 Informal Dispute ReSOILON. .......ccerevimrremnicrrirerniccirinnmnirisiesc s 26
13.2  Formal Dispute ReSOIUtiON ........cvvvciiiiicceceeceenenenen s 26
ARTICLE XIV PERFORMANCE ASSURANCE/ACCELERATED PAYMENTS...... 26
14.1 Requirement for Performance ASSUTANCE .........covuvimmevnerermniureserseseranieisens 26

142 Performance Assurance Transfers/Returns..
143 Unsecured Credit ... uvmmeiiecmieciiecisciicci e resassessaes 28

14.4  Credit Rating...

145  Tangible Net WOrth ..c.covcercccureerncnrrcreeeeereniinisssi s 29

14.6  Foreign Entities..

147  Aggregate Buyer’s EXPOSUTE ... 31

148  Accelerated Payments...

ARTICLE XV REPRESENTATIONS AND WARRANTIES ..ot 32
15.1 Representations and Warranties............c.cccournnncnnnsennneiinnens 32
15.2  Additional Understandings ..........ccccouvveveerrrerercncnienminnisnercsemamseseseenas 33
ARTICLE XVIMISCELLANEQUS ...t ssnissssnisnssasaranes 34
16,1 NOLCES ..vviteierniirieniiire et n s 34

iii




image83.png
16.2
16.3
16.4
16.5
16.6
16.7
16.8

16.9

16.10
16.11
16.12
16.13

16.14

Exhibits

Exhibit A

ExhibitB -
Exhibit C -

Exhibit D

Exhibit E -
Exhibit F - Form of Guaranty

Exhibit G
Exhibit H

AUGIE 1ottt s 35
CONIAENHAlitY. covovvvrervevrerererriiee e resarareseses 35
SUGCESSOTS .vvvuveviririsiriessirinsesisses s res s res s es s s s s s s ssens 36
Assignment/Change in Corporate Ientity...........ccoureivnireininiiinioninenns 36

Governing Law ..

Jurisdiction and VEDUE........covrviiiiinnnicsessinsensenseesienes 37
AMENAMENLS ...ttt 37
PIM Agreement ModifiCations........cocoeevervreremeinnnnennienivnsnsnensneninsenes 37
Delay and WaIVET .......c.ccccrmmmiinnieeimerraerereemsssossessanes 37
Regulatory Approvals...

Transaction Confirmation

Alternative Energy Portfolio Standards Obligation
Performance Assurance Letter of Credit

Sample PJM Invoice

Methodology of Mark to Market (MTM) Exposure

Form of Notice
PJM Declaration of Authority

iv




image84.png
DEFAULT SUPPLY MASTER AGREEMENT

THIS DEFAULT SUPPLY MASTER AGREEMENT (“Agreement” or

“DSMA”™), is made and entered into as of by and between ,a

, hereinafter referred to as “Seller” and Duquesne Light Company, a

Pennsylvania corporation, hereinafter referred to as “Buyer” or “Company”) (each
hereinafter referred to individually as “Party” and collectively as “Parties”).

WITNESSETH:

WHEREAS, Buyer has an obligation as the provider of last resort (the “POLR”)
to provide default service (Energy, Capacity and related incidences as defined below)
for its retail customers;

WHEREAS, Buyer has solicited offers for serving Medium C & I Customers
with respect to POLR pursuant to a Request for Proposal (all as defined below) and the
Seller is a winning bidder in that solicitation; and

WHEREAS, Seller desires to sell Full Requirements Service (as defined below)
and Buyer desires to purchase such Full Requirements Service to supply a Specified
Percentage (as defined below) of the default service requirements of Buyer’s retail
Medium C & I customers for a certain period of time, as provided herein, on a firm and
continuous basis;

NOW, THEREFORE, and in consideration of the foregoing, and of the mutual
promises, covenants, and conditions set forth herein, and other good and valuable
consideration, the Parties hereto, intending to be legally bound by the terms and
conditions set forth in this Agreement, hereby agree as follows:

ARTICLE I
DEFINITIONS

In addition to terms defined elsewhere in this Agreement, the following
definitions shall apply hereunder:

“AEP” Dayton Hub” means the aggregated Locational Marginal Price (“LMP”) nodes
defined by PIM.

“Affiliate” means, with respect to any entity, any other entity that, directly or indirectly,
through one or more intermediaries, controls, or is controlled by, or is under common
control with, such entity. For this purpose, “control” means the direct or indirect
ownership of fifty percent (50%) or more of the outstanding capital stock or other equity
interests having ordinary voting power.

“Aggregate Buyer’s Exposure” means all Buyer’s Exposure for Aggregate Transactions.
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“Aggregate Transactions” means all Transactions under this Agreement and all other
transactions under Supply Master Agreements executed between the Parties pursuant to
the PUC Orders.

“Alterpative Energy Portfolio Standards (“AEPS”)” shall have the meaning ascribed to it
in the Pennsylvania Alternative Energy Portfolio Standards Act, 73 P.S. §§ 1648.1-
1648.8.

“Alternative Energy Portfolio Standards (“AEPS”) Obligation” shall have the meaning
ascribed to it in Section 4.5 (Alternative Energy Portfolio Standards Obligation).

“Ancillary Services” shall have the meaning ascribed thereto in the PIM Agreements.

“Bankrupt” means, with respect to any entity, such entity: (i) voluntarily files a petition
or otherwise commences, authorizes or acquiesces in the commencement of a proceeding
or cause of action under any bankruptcy, insolvency, reorganization or similar law, or has
any such petition filed or commenced against it by its creditors and such petition is not
dismissed within sixty (60) calendar days of the filing or commencement; (ii) makes an
assignment or any general arrangement for the benefit of creditors; (iii) otherwise
becomes insolvent, however evidenced; (iv) has a liquidator, administrator, receiver,
trustee, conservator or similar official appointed with respect to it or any substantial
portion of its property or assets; or (v) is generally unable to pay its debts as they fall due.

“Bid Block” means a fixed percentage share of load for a Service Type that is awarded
to Seller in accordance with Buyer's RFP as set forth in a Transaction Confirmation. The
fixed percentage defines the Bid Block size for each of the Company’s Service Types.

“Bid Price” means the price for Full Requirements Service bid by Seller in its response to
the RFP and accepted by Buyer, on a cents per kWh basis.

“Business Day” means any day except a Saturday, Sunday or a day that PJM declares to
be a holiday, as posted on the PJM website. A Business Day shall open at 8:00 a.m. and
close at 5:00 p.m. EPT.

“Buyer Downgrade Event” means that Buyer’s (or Buyer’s Guarantor’s) Credit Rating is
less than the Buyer Minimum Rating for each of the Ratings Agencies by which Buyer is
rated.

“Buyer Minimum Rating” means BBB- by S&P, BBB- by Fitch and Baa3 by Moody’s.

“Buyer’s Exposure” during the term of a Transaction shall be deemed equal to the
positive difference between: (i) the MtM Exposure pursuant to a Transaction under this
Agreement; less (ii) the sum of any unpaid or unbilled amounts owed by Buyer to Seller
pursuant to a Transaction under this Agreement. With respect to the preceding sentence,
“unbilled amounts owed by Buyer” shall consist of a good faith estimate by Buyer as to
any amounts which will be owed by Buyer for service already rendered by Seller under a
Transaction.
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“Capacity” shall mean “Unforced Capacity” as set forth in the PJM Agreements, or any
successor measurement of the capacity obligation of a Load Serving Entity as may be
employed in PIM, including capacity as a product of PJM’s Reliability Pricing Model.

“Capacity Peak Load Contribution” or Capacity PLC” means the aggregation of retail
customer peak load contributions for Buyer's retail customers, as determined by Buyer in
accordance with the PYM Agreements and reported by Buyer to PJM pursuant to Buyer’s
retail load settlement process, and used by PIM from time to time to determine the
Seller’s capacity obligation for each Transaction.

“Congestion Revenue Rights” or “CRR” means the current or any successor congestion
management mechanism or mechanisms as may be employed by PIM (whether set forth
in the PJM Tariff or elsewhere) for the purpose of allocating financial congestion hedges.

“Costs” means, with respect to the Non-Defaulting Party, brokerage fees, commissions,
PIM charges, and other similar third party transaction costs and expenses reasonably
incurred by such Party either in terminating any arrangement pursuant to which it has
hedged its Full Requirements Service obligations or entering into new arrangements
which replace a Terminated Transaction; and all reasonable attorneys’ fees and expenses
incurred by the Non-Defaulting Party in connection with the termination of a
Transaction.

“Credit Rating” means, with respect to any entity, the rating then assigned to such
entity’s unsecured, senior long-term debt obligations (not supported by third party credit
enhancements) or if such entity does not have a rating for its senior unsecured long-term
debt, then the rating then assigned to such entity as an issuer rating by S&P, Moody’s or
Fitch.

“Current Capacity PLC Per Bid Block” means, on any given Business Day, for each
Transaction, the product of: (i) the aggregate Capacity PLC for an entire Service Type;
and (ii) the quotient of (x) the Specified Percentage and (y) the number of Bid Blocks.

“Declaration of Authority” shall have the meaning ascribed to it in Section 4.8
(Declaration of Authority).

“Default Damages” means, for the period of time specified in Article 12 (Remedies) any
direct damages and Costs, calculated in a commercially reasonable manner, that the Non-
Defaulting Party incurs with respect to the Specified Percentage as a result of an Event of
Default. Direct damages may include, but are not limited to: (i) the positive difference (if
any) between the price of Full Requirements Service hereunder and the price at which the
Buyer or Seller is able to purchase or sell (as applicable) Full Requirements Service (or
any components of Full Requirements Service it is able to purchase or sell) from or to
third parties, including PJM; (ii) Emergency Energy charges; and (iii) additional
transmission or congestion costs incurred to purchase or sell Full Requirements Service.

“Delivery Period” means the period of delivery for a Transaction as specified in a
Transaction Confirmation.




image87.png
“Delivery Point” means the Duquesne Zone as may be designated by PIM.

«

‘Duquesne Zone” means the PJM defined load zone for Buyer.

“Eastern Prevailing Time” or “EPT” means Eastern Standard Time or Eastern Daylight
Savings Time, whichever is in effect on any particular date.

“Effective Date” shall mean the date of both parties having executed this Agreement
“Emergency Energy” shall have the meaning ascribed to it in the PIM Agreements.

“Energy” means three-phase, 60-cycle alternating current electric energy, expressed in
units of kilowatt-hours or megawatt-hours.

“Equitable Defenses” means any bankruptcy, insolvency, reorganization and other laws
affecting creditors’ rights generally, and with regard to equitable remedies, the discretion
of the court before which proceedings to obtain same may be pending.

““FERC” means the Federal Energy Regulatory Commission or its successor.
“Fitch” means Fitch Investor Service, Inc. or its successor.

“Force Majeure” means an event or circumstance which prevents one Party from
performing its obligations under this Agreement, which event or circumstance was not
foreseen as of the date a Transaction is entered into, which is not within the reasonable
control of, or the result of the negligence of the affected party and which, by the exercise
of due diligence, the Party is unable to mitigate or avoid or cause to be avoided.
Notwithstanding the foregoing, under no circumstance shall an event of Force Majeure be
based on: (i) the loss or failure of Seller’s supply; (ii) Seller’s ability to sell the Full
Requirements Service at a price greater than that received under any Transaction; (iii)
curtailment by a Transmitting Utility; (iv) Buyer’s ability to purchase the Full
Requirements Service at a price lower than paid under any Transaction; or (v) Labor
stoppage or lockout.

“Full Requirements Service” means all necessary Energy, Capacity, Transmission (other
than Network Integration Transmission Service), transmission and distribution Line
Losses, Unaccounted for Energy, congestion and congestion management costs,
requirements of the AEPS for the energy that is delivered, and such other services or
products that are required to supply the Specified Percentage, except for Network
Integration Transmission Service, Ancillary Services, Grid Management Charges and
distribution service.

“Gains” means, with respect to any Party, an amount equal to the present value of the
economic benefit to it, if any (exclusive of Costs), resulting from the termination of a
Terminated Transaction, determined in a commercially reasonable manner.

“Governmental Authority” means any federal, state, local, municipal or other
governmental entity, authority or agency, department, board, court, tribunal, regulatory
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commission, or other body, whether legislative, judicial or executive, together or
individually, exercising or entitled to exercise any administrative, executive, judicial,
legislative, policy, regulatory or taxing authority or power over a Party or this
Agreement.

“Grid Management Charges” means the grid management charges defined in the PIM
OATT as they may change from time to time,

“Guarantor” means any party, who agrees to guaranty Seller’s financial obligations under
this Agreement pursuant to the guaranty agreement, attached hereto as Exhibit F,
recognizing that such a party will be obligated to meet or exceed Buyer’s credit
requirements for Seller and that the acceptability of such guaranty will be determined at
Buyer’s sole discretion.

““Interest Rate” means, for any date, the lesser of: (i) the per annum rate of interest equal
to the prime lending rate as may from time to time be published in The Wall Street
Journal under “Money Rates” on such day (or if not published on such day on the most
recent preceding day on which published), plus two percent (2%y); and (ii) the maximum
rate permitted by applicable law.

“Invoice” shall have the meaning ascribed to it in Section 7.1 (Billing).
“kWh” means one kilowatt of electric power over a period of one hour.

“Letter(s) of Credit” means one or more irrevocable, transferable standby letters of credit
issued by a U.S. commercial bank or a foreign bank with a U.S. branch, with such bank
having a credit rating of at least A- from S&P or A3 from Moody’s and a minimum of
$10 billion in assets, in a form acceptable to the Party in whose favor the letter of credit is
issued (for clarification, the form of Letter of Credit attached as Exhibit C hereto shall be
considered an acceptable form). Costs of a Letter of Credit shall be bomne by the
applicant for such Letter of Credit. The Party to whom the Letter of Credit is in favor
reserves the right to monitor the financial position of the issuing bank and, if the issuing
bank’s Credit Rating is downgraded by any increment; or if the issuing bank’s Current,
Quick, Return on Assets, or Price/Earnings ratios diminish (reflecting the financial
stability of the bank); or if the Party determines, for any reason, at its sole discretion that
the issuing bank’s position has deteriorated, then the Party has the right to demand and
receive, from the applicant for the Letter of Credit, that the Letter of Credit be reissued
from a bank that meets or exceeds the credit ratings and asset valuation listed above.

“Line Losses” means those losses set forth in Buyer’s Supplier Tariff.
“Load Serving Entity" or “LSE” has the meaning ascribed to it in the PYM Agreements.
“Losses” means, with respect to any Party, an amount equal to the present value of the

economic loss to it, if any (exclusive of Costs), resulting from the termination of a
Terminated Transaction(s), determined in a commercially reasonable manner.
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“Medium C & I_Customer” means any commercial or industrial retail customer of Buyer
receiving POLR service from Buyer under a POLR GS/GM or GMH Rate Schedule that
has a demand equal to or greater than 25 kw and less than 300 kw.

“Mark to Market Exposure or “MtM Exposure” means, with respect to each month
remaining in each Transaction Delivery Period, the sum of: (i) the relevant month On
Peak Forward Price minus the relevant month On Peak Initial Mark Price, multiplied by
the relevant month On Peak Estimated Energy Quantity; and (ii) the relevant month Off-
Peak Forward Price minus the relevant month Off-Peak Initial Mark Price, multiplied by
the relevant month Off-Peak Estimated Energy Quantity. The method and an example
for calculating the MtM Exposure are included in Exhibit E.

“Monthly Settlement Amount” means with respect to any calendar month during the
Delivery Period, the sum of: (i) the product of the applicable Monthly Settlement Price
and Monthly Settlement Load; and (ii) any other adjustments as set forth in this
Agreement.

“Monthly Settlement Price” means price for Monthly Settlement Load for the applicable
month of the Delivery Period as set forth in a Transaction Confirmation.

“Monthly Settlement Date” means, with respect to any calendar month of a Delivery
Period, the date(s) determined to be the PJM Settlement Date(s) pursuant to the PJIM
Agreements.

“Monthly Settlement Load” means, with respect to any calendar month during an
applicable Delivery Period, the product of Specified Percentage and POLR Load.

“Moody’s” means Moody’s Investor Services, Inc. or its successor.

“MWh” means one megawatt of electric power used over a period of one hour which
shall be rounded in a manner consistent with standards in the PJM Agreements. The
current rounding standards are to the nearest one-thousandth of a megawatt hour.

“MW-Measure” means the estimated megawatt measure of Capacity Peak Load
Contribution corresponding to a single Bid Block identified in the Transaction
Confirmation as of the Transaction Date.

“NERC” means the North American Electric Reliability Council or any successor
organization thereto.

“Network Integration Transmission Service” has the meaning ascribed to it in the PJM
Agreements.

“Non-Defaulting Party” means the Party not responsible for an Event of Default, as set
forth in Article 12.

“Off-Peak Estimated Energy Quantity” means, for each month in each Transaction, the
product of: (i) the relevant month Off-Peak Estimated Energy Quantity Per MW-
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Measure; (ii) the quotient of the Current Capacity PLC Per Bid Block and the MW-
Measure; (ifi) the number of Bid Blocks awarded to the Seller per the Transaction
Confirmation; and (iv) the percentage of Off-Peak Hours remaining (excluding current
day) in each month.

“Off-Peak Estimated Energy Quantity Per MW-Measure” means the estimation of

Energy, inclusive of electrical line losses, in the Off-Peak Hours for each of the twelve
(12) calendar months, as set forth in the Transaction Confirmation.

“Off-Peak Forward Price” means the price, as provided by the Buyer, for Off-Peak
Hours, stated in terms of $/MWh, associated with each month remaining in a
Transaction Delivery Period, and based on the most recent publicly available
information and/or quotes from Reference Market-Makers on forward Energy
transactions occurring at the AEP Dayton Hub.

“Off-Peak Hours” means those hours which are not On-Peak Hours.

“Off-Peak_Initial Mark Price” means the Off-Peak Forward Price as of the Transaction
Date.

“On-Peak Estimated Energy Quantity” means, for each month in each Transaction, the
product of: (i) the relevant month On-Peak Estimated Energy Quantity Per MW-Measure;
(i) the quotient of the Current Capacity PLC Per Bid Block and the MW-Measure; (iii)
the number of Bid Blocks awarded to the Seller per the Transaction Confirmation; and
(iv) the percentage of On-Peak Hours remaining (excluding current day) in each month.

“On-Peak Estimated Energy Quantity Per MW-Measure” means the estimation of
Energy, inclusive of electrical line losses, in the On-Peak Hours for each of the twelve
(12) calendar months, as set forth in the Transaction Confirmation.

“On-Peak Forward Price” means the price, as provided by the Pricing Agent, for On-Peak
Hours, stated in terms of $/MWHh, associated with each month remaining in a Transaction
Delivery Period, and based on the most recent publicly available information and/or
quotes from Reference Market-Makers on forward Energy transactions occurring at the
AFEP Dayton Hub.

“On-Peak Hours” means Hour Ending (“HE”) 0800 through HE 2300 EPT, Monday
through Friday, excluding Saturday, Sunday and NERC holidays.

“On-Peak Initial Mark Price” means the On-Peak Forward Price as of the Transaction
Date.

“Performance Assurance” means collateral in the form of cash, Letter(s) of Credit, or
other security acceptable to the Requesting Party.

“Photo-voltaic (“PV”)” shall have the meaning ascribed in Tier 1 Alternative Energy
Sources.
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“PIM” means the PJM Interconnection, LLC or any successor organization thereto.

“PIM Agreements” means the PJM OATT, PIM Operating Agreement, PJM RAA, PIM
West RAA, and any other applicable PJM manuals or documents, or any successor,
superceding or amended versions that may take effect from time to time.

“PIM Control Area” has the meaning ascribed to it in the PYM Agreements.

“PJM OATT” or “PJM Tariff” means the Open Access Transmission Tariff of PIM or the
successor, superceding or amended versions of the Open Access Transmission Tariff that
may take effect from time to time.

“PJM Operating Agreement” means the Operating Agreement of PIM or the successor,
superceding or amended versions of the Operating Agreement that may take effect from
time to time.

“PJM Planning Period” has the meaning ascribed to it in the PJM Agreements.
Currently, the PJM Planning Period is the twelve months beginning June 1 and extending
through May 31 of the following year.

“PIM_RAA” means the PJM Reliability Assurance Agreement or any successor,
superceding or amended versions of the PJM Reliability Assurance Agreement that may
take effect from time to time.

“PJM Settlement Date” means the date on which payments are due to PJM for services
provided by PJM in accordance with the PJM Agreements. Such date currently occurs on
the first Business Day after the nineteenth (19™) calendar day of the month following
service.

“POLR” has the meaning ascribed to it in the Recitals.

“POLR Load” or “Provider of Last Resort Load” means the total sales at the retail meter,
plus any Line Losses and Unaccounted For Energy, expressed in MWh or MW, as
appropriate, for Medium C & I retail customers located within the Pennsylvania
franchised service territory of Buyer, as such territory exists on the initial Delivery Date
or may increase or decrease due to de minimis geographic border changes to such
territory following the initial Delivery Date. The POLR Load shall not include the sales
to retail customers that result from changes in such territory which occur as a result of a
merger, consolidation, or acquisition of another entity which has a franchised service
territory in Pennsylvania or as a result of a significant franchised service territory swap
with another entity which has a franchised service territory in Pennsylvania.

“

POLR Supply Estimate” means, for each hour during the term of this Agreement,
Buyer's estimate of the Full Requirements Service associated with the POLR Load, as
provided to PJM in accordance with Section 3.2 hereof.

“PUC” means the Pennsylvania Public Utility Commission and any successor agency
thereto.




