BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission
:







:


v.




:


R-2010-2161694







:

PPL Electric Utilities Corporation

:

ORDER DENYING MOTION OF CITIZENS FOR PENNSYLVANIA’S FUTURE TO DIRECT THE ANSWERING OF INTERROGATORIES
Third Prehearing Order



On March 31, 2010, PPL Electric Utilities Corporation (PPL or the Company) filed its Supplement No. 83 to Tariff Electric – Pa. P.U.C. No. 201 (Supplement No. 54) to become effective June 1, 2010, seeking Commission approval of rates and rate changes that would modify existing tariff provisions and increase the level of rates charged for providing electric distribution service.  



Formal complaints against the proposed rate increase were filed by the Office of Consumer Advocate (OCA); Office of Small Business Advocate (OSBA); PP&L Industrial Customer Alliance (PPLICA); Elaine & Clayton Andrews, Jr.; Ashley A. Buck; Donald L. Foreman (note that Mr. Foreman withdrew his Complaint on May 10, 2010); Eric J. Epstein; Stephen F. Goldstein; Peter Grieger; Linda M. Johnson; Gerard Martin; Eugene R. Ruoff; Elaine B. Santarelli; George R. Snyder; Shannon Stiffler; and Whitehall Township.  


A prehearing conference was scheduled for and held on Wednesday, May 26, 2010 in Harrisburg.  Petitions to intervene filed by the following were granted:  Commission on Economic Opportunity (CEO); Dominion Retail, Inc., and Sustainable Energy Fund of Central Eastern Pennsylvania (SEF); International Brotherhood of Electrical Workers, Local 1600 (IBEW); Richards Energy Group; Citizens for Pennsylvania’s Future (PennFuture); Retail Energy Supply Association (RESA).  A petition to intervene filed by Washington Gas Energy Services was not addressed as the time for filing a response had not run. 



Office of Trial Staff (OTS) filed a Notice of Intervention.  



The parties agreed upon a litigation schedule, and upon modifications to the Commission’s discovery regulations, which were adopted in the Scheduling Order issued 

May 27, 2010.  



Public input hearings were scheduled and held in Scranton and Wilkes-Barre on June 14, 2010, in Bethlehem and Allentown on June 21, 2010, and in Harrisburg on June 23, 2010.



On June 21, 2010, PPL filed Objections to the Interrogatories and Requests for Production of Documents Propounded by Citizens for Pennsylvania’s Future – Set I, stating that they were not relevant to the case nor were they likely to lead to the discovery of relevant, admissible evidence.


On June 24, 2010, PennFuture filed a Motion to Direct the Answering of Interrogatories against PPL seeking a directive to the Company to answer its first set of interrogatories.  PennFuture stated that the interrogatories were meant to lead to information which would determine whether the rates were just and reasonable within the meaning of the Public Utility Code, 66 Pa. C.S.§ 1301.  PennFuture stated that the interrogatories seek information regarding customers’ participation in renewable energy programs and energy efficiency programs in order to determine if the levels of funding should be increased.  Motion ¶7.


On June 24, 2010, a conference call was held to permit argument on the Motion.  The following attorneys were present:  for the Company, John H. Isom, Esq., Christopher Wright, Esq., Paul Russell, Esq., and David B. MacGregor, Esq.; for PennFuture, John K. Baillie, Esq., and Charles McPhedron, Esq.; for OCA, Jennedy Johnson, Esq.; for OTS, Richard Kanaskie, Esq.; for RESA, Deanne O’Dell, Esq.; and for PPLICA, Shelby Linton-Keddie, Esq.


PennFuture argued that it sought information regarding customer participation in PPL’s energy efficiency and solar energy programs to determine whether additional funding for these programs should be included in the rate increase, and just because funding for these programs is already included in other programs would not preclude a ruling that additional funding is appropriate.


PPL questioned the underlying assumption in the interrogatories, which is whether a distribution base rate proceeding is an appropriate vehicle to attack a final Act 129 order.
  PPL stated that it did not include any claim for recovery of costs associated with its EE&C Plan in its revenue requirement in this proceeding.  Objection ¶21.  This, PPL averred, is a collateral attack on the Act 129 and DSP
 cases to which PennFuture was a party and did not seek reconsideration, rehearing, or appeal of either order.  In addition, the Company pointed out that there are periodic reviews of those issues, and that those reviews would be the appropriate vehicles for their scrutiny, not in a time-constrained base rate case.  The Company also pointed out that there is a maximum amount of funding permitted by statute for the EE&C plans, which has already been approved for PPL’s.  They have reached the limit for those plans, and review of it now would not give a different result.  


PPL’s purchase of solar credits is governed by its Supply Master Agreement and Request for Proposals Process and Rules, which were previously approved by the Commission.  See DSP Order.  The solar energy credits are governed by the AEPS Act, and using the distribution rate funding for increasing the solar programs would run afoul of the unbundling requirements of the Electric Competition Act.  


The Company’s arguments were convincing, and PennFuture was unable to counter them.  


THEREFORE,



IT IS ORDERED:



1.
That the Citizens for Pennsylvania’s Future’s Motion to Direct the Answering of Interrogatories against PPL seeking a directive to the Company to answer its first set of interrogatories is denied.

Dated: June 26, 2010




__________________________________








Susan D. Colwell








Administrative Law Judge
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