	[image: PUC logo]
	
COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265


	







IN REPLY PLEASE REFER TO OUR FILE


July 12, 2010
Docket No. P-2008-2062739



BRIAN D CROWE
PECO ENERGY COMPANY
2301 MARKET ST 15th FL
PHILADELPHIA PA 19103

Re:	Assignment of Default Service Program Supply Master Agreement Between PECO Energy Company and Conectiv Energy Supply, Inc.

Dear Mr. Crowe:

		On July 7, 2010, you filed a letter with Commission staff on behalf of PECO Energy Company (“PECO”) requesting expedited approval of the proposed assignment by Conectiv Energy Supply, Inc. (“Conectiv”) of Conectiv’s September 24, 2009 Default Service Program Supply Master Agreement (“SMA”) with PECO, to EDF Trading North America LLC (“EDF”).  The form of the SMA was approved by the Commission along with the Joint Petition for Settlement filed in PECO’s Default Service Program proceeding at Docket No. P-2008-2062739.[footnoteRef:1] [1:  	Petition of PECO Energy Company for Approval of its Default Service Program and Rate Mitigation Plan, Order Entered June 2, 2009.] 


		Under the SMA, Conectiv has contracted to deliver four tranches of full requirements service for PECO residential electric customers—two tranches for delivery during the period January 1, 2011 to May 31, 2012, and two for delivery during the period January 1, 2011 to May 31, 2013.

		In your letter, you explain that Pepco Holdings, Inc., the public parent of Conectiv is seeking to divest itself of its wholesale generation businesses, including Conectiv’s interests under various utility load supply contracts for which it became the service provider pursuant to competitive solicitations.  Accordingly, Conectiv seeks to assign its contract rights and delegate its default service duties under the SMA to EDF.  You assert that the assignment would not change any terms, conditions or obligations under the SMA, and that only the party responsible for delivery would be changed.

		Your request for approval to assign the default service SMA is being made pursuant to Section 16.7 of the SMA, which permits assignment by either party of its rights or obligations under the SMA, provided certain conditions are met.  Such conditions include the securing of any necessary regulatory approvals, and obtaining the prior written approval of the non-assigning party to the SMA, which in this case is PECO.  The SMA further requires that PECO grant its consent if the proposed assignee meets all of PECO’s creditworthiness requirements set forth under Article 14 of the SMA.

		You assert that PECO has conducted due diligence on the creditworthiness of EDF in accordance with Article 14 of the SMA and the qualifying standards for RFP bidders in Appendices 4 and 5 of the Full Requirements RFP rules.  Based on financial information provided by EDF, you conclude that EDF has demonstrated sufficient creditworthiness to satisfy the SMA’s requirements.  In addition, you state that PECO has determined that the proposed assignment to EDF would not cause EDF to exceed the 65% load cap permitted for the default service procurement since EDF was not a previous winner in PECO’s DSP procurement, and is seeking to be assigned only four tranches of the 17-month and 29-month products combined.

		Based upon Commission review of PECO’s request for approval of the proposed assignment by Conectiv of its SMA to EDF, it appears that such assignment is consistent with the relevant provisions of the SMA and the Joint Petition for Settlement approved in PECO’s DSP proceeding at Docket No. P-2008-2062739.  Therefore, further investigation is not warranted at this time, and, accordingly, PECO is authorized to proceed with the proposed assignment by Conectiv of its SMA to EDF.


Please direct any questions to Paul Diskin, Energy Manager, Bureau of Fixed Utility Services, at (717) 214-5558.
[image: ]
			Sincerely,



			Rosemary Chiavetta
			Secretary

Cc:	All Parties of Record
	Elaine McDonald, Bureau of Fixed Utility Services
      	Kathy Aunkst, Secretary’s Bureau
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