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PREHEARING ORDER



On April 23, 2010, Pennsylvania-American Water Company (PAWC, Company or Respondent) filed tariffs with the Pennsylvania Public Utility Commission (Commission) to increase wastewater rates in four of its divisions, effective June 22, 2010.  In regard to its Clarion Wastewater Operations, PAWC filed Tariff Wastewater-Pa. P.U.C. No. 10 containing proposed changes in rates, rules, and regulations calculated to produce $968,817 (83.61%) in additional annual revenues.  In regard to its Claysville Wastewater Operations, PAWC filed Tariff Wastewater-Pa. P.U.C. No. 11 containing proposed changes in rates, rules, and regulations calculated to produce $487,486 (157%) in additional annual revenues.  In regard to its Coatesville Wastewater Operations, PAWC filed Supplement No. 2 to Tariff Wastewater-Pa. P.U.C. No. 8 containing proposed changes in rates, rules, and regulations calculated to produce $8,156,652 (197.37%) in additional annual revenues.  In regard to its Northeast Wastewater Operations, PAWC filed Tariff Wastewater-Pa. P.U.C. No. 9 containing changes in rates, rules, and regulations calculated to produce $2,099,490 (240.27%) in additional revenues.



By Commission Orders entered June 16, 2010, and pursuant to 66 Pa. C.S. § 1308(d), each of the four filings was suspended by operation of law on June 22, 2010, until January 22, 2011, unless permitted by the Commission to become effective at an earlier date.  The Commission instituted investigations to determine the lawfulness, justness and reasonableness of the rates, rules, and regulations contained in the proposed tariffs.  The Commission ordered that each of the cases “be assigned to the Office of Administrative Law Judge for the prompt scheduling of such hearings as may be necessary culminating in the issuance of a Recommended Decision.” 


A prehearing conference was held in these proceedings on July 8, 2010.  The participants appeared in hearing rooms in Philadelphia and Harrisburg and were connected by conference phone.  The wife of a residential consumer complainant, who asked to be allowed to participate by telephone, also participated in the prehearing conference.  The presiding officer was Administrative Law Judge Charles E. Rainey, Jr.  Participating were PAWC, Office of Trial Staff (OTS), Office of Consumer Advocate (OCA), Office of Small Business Advocate (OSBA), City of Coatesville and Borough of Parkesburg (collectively, “City/Borough Alliance”), Caln Township Municipal Authority and Township of Caln, West Brandywine Township Municipal Authority and Township of West Brandywine, Township of Sadsbury, and Township of Valley (collectively, “Municipal Sewer Group”), and Diane Wittry, the wife of residential consumer complainant Rick Peckham.

1.
Prehearing Conference Memoranda




In compliance with my Prehearing Conference Order dated June 29, 2010, requiring the submission of prehearing conference memoranda by July 7, 2010, prehearing conference memoranda were submitted by PAWC, OTS, OCA, OSBA, City/Borough Alliance, and Municipal Sewer Group.
2.
Active and Inactive Parties


Active party participation in these proceedings include:

(a) The obligation to comply with the administrative law judges’ orders.

(b) The obligation to serve all other parties with pleadings.

(c) The obligation to respond to discovery requests.

(d) The obligation to attend prehearing conferences and hearings.

(e) The right to present evidence.

(f) The right to cross-examine witnesses.

(g) The right to discovery.

(h) The right to file motions, briefs and exceptions.



Inactive parties to these proceedings will receive certain documents such as any settlement petition, the administrative law judge’s recommended decision, and final commission order, but will not receive other documents such as copies of discovery, testimony and exhibits, briefs, motions, interim rulings and correspondence.  Inactive parties may testify at a public input hearing.



Any complainant not participating in the prehearing conference held on July 8, 2010, must within 10 days of the date of this prehearing order (or by July 22, 2010), file with the Commission and submit to me a letter stating that the complainant will participate as an active party in these proceedings.  Failure of the complainant to timely file with the Commission and submit to me such a letter will result in the complainant being removed from the active party service list and placed on an inactive party service list.



The Commission’s address for filing purposes is:



Rosemary Chiavetta, Secretary



Pennsylvania Public Utility Commission



P.O. Box 3265



Harrisburg, PA 17105-3265



My address is:



Charles E. Rainey, Jr.



Administrative Law Judge



Pennsylvania Public Utility Commission



801 Market Street



4th Floor, Suite 4063



Philadelphia, PA 19107 

3.
Discovery 


In their prehearing conference memoranda, PAWC, OCA and Municipal Sewer Group proposed modifications to the Commission’s discovery rules.  Effective July 8, 2010, the following discovery rules shall apply in these proceedings:
(a) Answers to written interrogatories shall be served in-hand within 10 calendar days after service of the interrogatories.

(b) The answering participant must make any objections orally to the participant submitting the interrogatories within 3 calendar days after service of the interrogatories.
(c) Written objections shall be served on the parties, filed with the Commission, and submitted to the presiding officer, within 5 calendar days after service of the interrogatories.

(d) Motions to compel answers to interrogatories shall be served on the parties, filed with the Commission, and submitted to the presiding officer within 3 calendar days after service of the written objections.

(e) Answers to motions to compel answers to interrogatories shall be served on the parties, filed with the Commission, and submitted to the presiding officer within 3 calendar days after service of the motion to compel.

(f) Rulings on motions to compel shall be made within 7 days of the presiding officer’s receipt of the motion to compel, if practicable.

(g) Responses to requests for document production, entry for inspection, or other purposes shall be served in-hand within 10 calendar days after service of the request.

(h) When a written request for admissions is made, matters are deemed admitted unless the request is answered in writing within 10 calendar days or objected to in writing within 5 calendar days after the request is made.
(i) A party desiring to take the deposition of a person upon oral examination shall give 10 calendar days notice in writing to the active party.

(j) Discovery requests and/or responses to discovery delivered on a Friday after 12:00 noon will be deemed served on the following Monday or next business day if the Monday is a holiday observed by the Commonwealth of Pennsylvania.

(k) The parties are expected to cooperate with each other in regard to discovery.

(l) The parties are encouraged to amicably resolve discovery disputes among themselves.
4.
Motion for Protective Order
PAWC’s prehearing conference memorandum includes a Motion for a Protective Order in the Coatesville Wastewater Operations case.  PAWC’s proposed Protective Order is attached to this Prehearing Order at Appendix A.  The proposed Protective Order provides that it “is being entered to facilitate the orderly production of information and documents during discovery and the presentation of evidence at the hearings in this case and to provide adequate protection of Confidential information without prejudicing the rights of parties to have reasonable access to information that becomes part of the evidentiary record.”  PAWC asserts that its proposed Protective Order is “substantially the same as Protective Orders approved in other recent base rate proceedings.”  PAWC Coatesville PHC Memo at 10, Appendix B at 1.



At the prehearing conference, there were no objections to the Motion for a Protective Order.  The Motion for a Protective Order was granted, and PAWC’s proposed Protective Order was approved.  I have signed and dated the Protective Order that appears at Appendix A to this Prehearing Order.

5.
Schedule for Written Testimony, Hearings and Briefs




To accommodate the procedural schedule, PAWC agreed to extend the suspension date in the four rate cases from January 22, 2011 to January 27, 2011.
  Consequently, the following schedule for written testimony, hearings and briefs was established:
August 5, 2010
Direct Testimony of Parties other than PAWC due in-hand


July 30-Aug. 11, 2010


Public Input Hearings

Aug. 26, 2010

Rebuttal Testimony of all Parties due
 in-
hand


Sept.7, 2010




Surrebuttal Testimony of all Parties due in-







hand



Sept. 14-17, 20, 2010


Evidentiary Hearings


Oct. 7, 2010



Main Briefs due in-hand



Oct. 21, 2010



Reply Briefs due in-hand



The evidentiary hearings will be held in an available hearing room in the Commonwealth Keystone Building, 400 North Street, Harrisburg, Pennsylvania.  The evidentiary hearings will begin at 10:00 a.m.



Parties are to work together and present to me at least one week before the evidentiary hearings, a schedule which includes the order of witnesses each day and the topic(s) each witness will address that day. 



Written testimonies and briefs are due in-hand by 4:00 p.m. on the due dates.  Technical terms and concepts are to be clearly defined and explained in the written testimonies and briefs.


Written testimonies must follow the form set forth at 52 Pa. Code § 5.412(e).


Briefs must follow the content and form set forth at 52 Pa. Code §5.501.  Briefs shall include proposed findings of fact, conclusions of law and ordering paragraphs.  Briefs shall be as concise as possible.  Any unpublished opinions, decisions or policies cited in a brief, must be attached to the brief.  Briefs must also follow the “Special Instructions for Briefs and Exceptions in Major General Rate Increase Proceedings” and “Standardized Brief Format for General Rate Increase Proceedings” which are attached to this Prehearing Order at Appendix B.
6.
Public Input Hearings 


Commission policy provides that “If the Commission determines that substantial public interest in a rate proceeding has been shown, at least one public input hearing will be held in the utility’s service area.”  52 Pa. Code § 69.321(b).  OCA stated that it was aware of the following combined number of formal complaints, protests and objection letters submitted in regard to the various rate cases: Coatesville (445), Clarion (14), Claysville (169), and Northeast (21).  OCA PHC Memo at 15.  I therefore find that substantial public interest in these proceedings exist, which warrants holding public input hearings.

OCA requests holding public input hearings in each of the service territories.  Specifically, OCA requests holding two public input hearings in the Coatesville service territory, one in the afternoon and one in the evening.  In regard to the Northeast division, OCA requests two public input hearings, one in the afternoon and one in the evening, in or near the Saw Creek development.
  OCA requests at least one public input hearing in Claysville.  To accommodate scheduling issues, OCA states that it is amenable to conducting a telephonic public input hearing for the Clarion division.  OCA PHC Memo at 16.

OCA and other interested parties are to work with the Office of Administrative Law Judge scheduler(s) in arranging public input hearings, to the extent possible, consistent with the OCA’s requests, and on the dates reserved for public input hearings as set forth in the procedural schedule.  


Once a schedule for public input hearings has been finalized, PAWC is to timely advertise the public input hearings.  PAWC is to work with any interested parties in regard to the wording, publication and broadcast of the public input hearings.  At each public input hearing, PAWC is to introduce an exhibit that provides information regarding the wording, publication and broadcast of the public input hearing.

7.
Document Submission 


Written testimonies and briefs may be delivered to me via electronic mail in Word format on the date due as long as a hard copy is delivered to me by the following business day via overnight mail or hand delivery.  Any settlement petitions are to be filed in hard copy as well as in a CD in searchable PDF format.  In addition, any settlement petitions are to be delivered to me in hard copy as well as electronically in Word format.  The parties may enter into an agreement in regard to the manner in which they will serve documents on each other.  The parties are otherwise required to serve documents on each other consistent with the Commission’s rules at Title 52 of the Pennsylvania Code.

Date:
July 12, 2010



_____________________________________







Charles E. Rainey, Jr.







Administrative Law Judge
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	�	At the prehearing conference PAWC said that it would within the next few days make the necessary filings with the Commission to extend the suspension dates of the four rate cases.


	� 	July 29, 2010 had been included among the range of possible dates for public input hearings.  However, the date was subsequently removed as a possibility due to a conflict in my schedule.


� 	Although the date provided at the prehearing conference was September 2, 2010, the parties subsequently informed me that the date intended was September 7, 2010.


	� 	At the prehearing conference, OCA made the request that two public input hearings, one in the afternoon and one in the evening, be held in or near the Saw Creek development.
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