BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Roger McCall						:
							:
	v.						:		C-2010-2150862
							:
Pennsylvania Electric Company			:


INITIAL DECISION


Before
John H. Corbett, Jr.
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This decision denies a complaint that Roger McCall (“Complainant”) filed with the Pennsylvania Public Utility Commission (“Commission”) on January 4, 2010.  Mr. McCall alleges Pennsylvania Electric Company (“Respondent” or “Penelec”) retaliated against him, because he filed a previous complaint with the Commission at Docket No. C-2009-2105240 relating to Penelec’s tree trimming practices on his property.  He claims Respondent reneged on its offer to relocate its line facilities on his property at a cost to him of $3,500.00[footnoteRef:1] and instead, it is now quoting him a cost of $4,496.47.  He insists the increase in cost of $996.47 is unjustified and in retaliation for his having filed the previous complaint.  On January 26, 2010, Penelec filed an answer and new matter to the complaint denying any wrongdoing.  Complainant did not reply to the new matter. [1:  	While the complaint quotes a figure of $3,500.00, the amount discussed at the hearing was $3,600.00.] 


		I received this case assignment on February 23, 2010.  A standard Prehearing Order was issued on February 24, 2010.

		A telephonic hearing scheduled for April 7, 2010 was continued by Interim Order at the request of Complainant.  A Second Interim Order denied Complainant’s request for issuance of subpoenas.

		A telephonic hearing was held on May 19, 2010.  Complainant appeared pro se.  Matthew A. Totino, Esq. represented Respondent, which sponsored seven exhibits for admission into the record.  Thereafter, Respondent’s Exhibit No. 8 was admitted as a late-filed exhibit.  The hearing generated 137 pages of notes of testimony.  No briefs were filed.  The record closed on June 18, 2010.

FINDINGS OF FACT

1. Complainant, Roger McCall, maintains a mailing address at P.O. Box 225, Reynoldsville, Pennsylvania 15851 (N.T. 6).

2. Respondent, Pennsylvania Electric Company, provides Complainant with residential electric service at 14567 Treasure Lake Road, Dubois, Pennsylvania 15801, where he resides with his wife, daughter and father-in-law (N.T. 6-7).

3. Respondent’s line facilities bisect Complainant’s property on Treasure Lake Road (N.T. 8; Respondent’s Exhs. 2-3, 5-7).

4. On June 3, 2008, Complainant met with a Penelec design engineer, James Wilt, and discussed the possible relocation of Respondent’s line facilities on Complainant’s property (N.T. 8).

5. According to Complainant, he and Mr. Wilt agreed upon a location for relocating Penelec’s line so that it followed the contour of the roadway and Mr. Wilt quoted him a “ballpark” figure of $3,600.00 for the project (N.T. 8-10).

6. Complainant agreed to the figure of $3,600.00 for the project (N.T. 10).
7. Following this meeting, Complainant spoke with Mr. Wilt on another occasion before Mr. Wilt retired in March 2009, wherein Mr. Wilt stated that “he was in the process of sending up the paperwork” (N.T. 10, 62).

8. Due to Complainant’s pending complaint relating to Penelec’s tree trimming on his property at Docket No. C-2009-2105240, nothing further transpired on his request for facilities relocation until June 2009, when Complainant spoke with John Shimko, Penelec’s Manager of External Affairs (N.T. 11-13, 25).

9. Complainant asserts Mr. Shimko again quoted him a figure of $3,600.00 for the project (N.T. 11).

10. Within two or three days thereafter, Complainant made a payment online of $100.00 to Penelec for this work.  Altogether, Complainant asserts he has made payments totaling $700.00 toward the cost of this project (N.T. 11-12, 20-22).

11. On October 8-9, 2009, Complainant had further conversations with Mr. Shimko, but nothing further occurred while the tree trimming complaint was pending before the Commission (N.T. 13-14, 21).

12. A hearing was held on Complainant’s tree trimming complaint at Docket No. C-2009-2105240 on December 3, 2009, during which Penelec agreed to process Complainant’s facilities relocation request (N.T. 13-14).

13. On December 23, 2009, Penelec mailed a quote to Complainant requesting payment of $4,496.47 for the relocation project; this estimate included a tree trimming cost (N.T. 14-15, 32-34; Respondent’s Exh. 1).

14. Complainant finds unpalatable the prospect of further tree trimming on his property.  He broached the subject of relocating Penelec’s facilities in order to avoid any further tree trimming issues.  He also complains that Penelec wants an additional right-of-way across his property (N.T. 15, 17-19).
15. Complainant believes Penelec raised the cost of the project and added the unpalatable prospect of further tree trimming in retaliation for his filing the previous complaint regarding Respondent’s tree trimming practices on his property (N.T. 21).

16. For relief, Complainant wants Penelec to relocate its line facilities on his property without touching his trees.  In addition, he insists that Penelec should perform this work without cost to him, because of the aggravation he has endured during this process (N.T. 22).

17. Penelec’s Tariff Rule 6(c), Electric Pa. P.U.C. No. 79, Original Page 41, effective January 11, 2007, concerning the relocation of, or modification to, its facilities, specifically provides in pertinent part:

If as a result of a Line Extension or any other request that results in an expansion of the Company’s facilities, an increase in the Company’s facilities, construction of a system upgrade or any other change to or modification of the Company’s electric system, the Applicant/Customer shall pay all costs for such work as specified in this Rule 6.


(N.T. 26-27; Respondent’s Exh. 8).

18. Under Tariff Rule 6(c), Penelec’s obligations vis-à-vis relocation of its facilities may be stated in pertinent part as follows:

The Company shall remove, relocate or change the Company’s facilities or temporarily interrupt service to a Customer’s premises, upon the Customer’s request, where such removal, change or interruption is acceptable to the Company.

The Company shall provide the Residential Customer with an estimate of the costs of removing, relocating, changing or interrupting the Customer’s service, and the Residential Customer shall pay that amount to the Company prior to performing the work.

The Company shall bill the Residential Customer based upon the Contractor Costs and/or Direct Labor and Direct Material Costs associated with the removal, relocation or change of distribution facilities or interruption, less an amount equal to any maintenance expenses avoided as a result of such work.


(N.T. 27; Respondent’s Exh. 8).

19. Under Tariff Rule 6(c), a customer desiring relocation of the utility’s facilities must meet the following obligations:

A Customer desiring the removal, relocation or change of Company facilities or interruption shall submit a request to the Company.

The Company may accept or reject said request in its sole and exclusive discretion.  If the Company accepts said request, the Customer shall pay in advance the Company’s total estimated cost for any Customer requested temporary interruption in the Customer’s service due to construction, maintenance or other activities.

All Customers or other parties that request the removal, relocation or change of Company facilities shall furnish, without expense to the Company, satisfactory rights-of-way acceptable to the Company for the construction, maintenance and operation of the relocated facilities.


 (N.T. 27-28; Respondent’s Exh. 8).

20. Penelec states its practice for handling customer relocation requests begins with the customer submitting a formal application to Penelec’s contact center.  The application is then assigned to the engineering department via a design request.  The design engineer for the area goes out and contacts the customer to obtain information on where the relocated line is requested.  Upon obtaining that information, the design engineer prepares an estimated cost for the customer using special computer software.  A cost estimate, which is good for 60 days, is then sent to the customer (N.T. 28-29).

21. Mr. Shimko of Penelec telephoned Mr. McCall in June 2009 to discuss the tree trimming matter raised in the previous case.  During that conversation, they also discussed Complainant’s relocation request.  When Mr. McCall stated that he had received a ballpark estimate for the facilities relocation, Mr. Shimko asserts that he explained to Complainant that that figure was simply a ballpark estimate and Penelec would need to calculate “a full-blown estimate” through the relocation application process (N.T. 30-31, 40-41, 43).

22. Following that conversation, Mr. Shimko contacted the design engineer in Penelec’s Dubois office, who succeeded Mr. Wilt after his retirement, and directed him to take field notes on Complainant’s property, so Penelec would have the information necessary to calculate the relocation costs and present a bill to Mr. McCall in the event Penelec proceeded with the relocation (N.T. 31, 38).

23. During a subsequent conversation in October 2009 to discuss the tree trimming matter raised in the previous case, Mr. Shimko alleges that when Mr. McCall insisted he had a firm agreement with Mr. Wilt for the facilities relocation, Mr. Shimko informed Complainant that Penelec had received no formal relocation application and no cost estimate had been prepared (N.T. 31-32, 39-40).

24. During the hearing on the tree trimming complaint on December 3, 2009, Penelec agreed to process a formal application for facilities relocation on Complainant’s property (N.T. 32).

25. Penelec followed with a letter to Mr. McCall on December 23, 2009 describing the facilities it would relocate on Complainant’s property at a cost of $4,496.47 (N.T. 32-34; Respondent’s Exh. 1).

26. Penelec would move a 19,900 high-voltage power line that traverses Complainant’s property and install a pole at the edge of that property with the necessary hardware to serve other customers on an adjoining street (N.T. 33; Respondent’s Exh. 1).

27. Penelec denies that it in any way attempted to retaliate for Complainant’s filing an earlier complaint concerning the tree trimming that occurred on his property.  It insists it tried to expedite the relocation process at the hearing on December 3, 2009 by preparing an estimated relocation cost for Complainant (N.T. 34-35).

28. Mr. Shimko denies ever having a conversation with Complainant relating to making payments on a line relocation (N.T. 35).

29. Penelec’s practice is that customer payments for a line relocation project are made to a separate account specifically for that purpose.  Payments for relocation work are not made to a customer’s consumption account (N.T. 35-36).

30. Penelec would be willing to either refund the amount that Complainant paid to his consumption account for the relocation work or credit his consumption account for that amount.  Penelec does not transfer customer funds between accounts for relocation work (N.T. 36, 42-43).

31. Mr. Earl Long is the Penelec design engineer, who succeeded to the position of Mr. Wilt upon his retirement.  Mr. Long prepared plans showing Penelec’s facilities on Complainant’s property as currently constructed and for the proposed relocation.  He prepared his plans based upon measurements that he took during a site visit in June 2009 after being directed to do so by Mr. Shimko (N.T. 46-50, 56‑60; Respondent’s Exhs. 2 & 3).

32. Penelec tries to design its relocation work in a manner that is least costly to the customer without compromising the integrity of the Company’s transmission and distribution system (N.T. 51).

33. Following the design of the relocation project, Mr. Long ran the design through Penelec’s computer system using a specially designed software application to obtain the final project cost of $4,496.47, which includes material, labor and equipment charges, as well as taxes.  This estimate also includes charges for tree trimming (N.T. 51-56; Respondent’s Exh. 4).

34. Mr. William Wilt was employed with Penelec from November 1972 until March 2009.  Before he retired, the last position Mr. Wilt held with Penelec was as a project designer and scheduler.  He preceded Mr. Long in this position (N.T. 62).

35. Mr. Wilt’s only meeting with Complainant occurred in June 2008 when they met to discuss the previous tree trimming complaint.  Mr. Wilt lives in the same planned development as Mr. McCall and had driven by his property a number of times.  During the meeting, the subject of facilities relocation arose.  Mr. Wilt explained that Penelec has a facilities relocation process, including filing an application in order to derive a firm contract price.  But, Mr. Wilt stated “it would probably be $3,600.00 to relocate the pole.”  Mr. Wilt insists this quote was only a “ballpark” estimate and no further commitment was made to perform this work.  This estimate also did not include a tree trimming cost, because no precise location was established for the relocated facilities.  Complainant was adamant that he did not want any further tree trimming to occur on his property (N.T. 62-65, 67-78).

36. In order to derive a cost for tree trimming, the design engineer would have to contact Penelec’s forestry department, which would send someone out to the job site, review the work to be done and supply an estimate for additional tree trimming (N.T. 65).

37. Mr. Wilt does not remember what follow-up, if any, occurred after his meeting with Mr. McCall (N.T. 66, 74-75, 77-78).

38. Mr. Matthew Belinda, a Penelec utility forester, together with Mr. Long, determined that tree trimming work was required on Mr. McCall’s property to provide proper clearances and accommodate Complainant’s facilities relocation request (N.T. 81-86, 89-109, 126-27; Respondent’s Exh. 5-7).
39. Mr. Belinda visited Complainant’s property in January 2008 and again in January 2010.  He also drove by the property on other occasions when performing storm restoration work in the Treasure Lake development (N.T. 88-89, 103-04, 110-14).

40. Mr. Belinda provided Mr. Shimko in the fall of 2009 with a cost estimate for the tree trimming work required to comply with Complainant’s facilities relocation request (N.T. 81, 89, 111, 126-27, 129).

41. Tree trimming is required to ensure that Penelec’s customers receive safe and reliable electric service while assuring proper clearances without interference from trees (N.T. 81-82, 87).

42. The tree trimming work would be done in compliance with FirstEnergy and ANSI 300 standards (N.T. 86-88).

43. To accommodate his facilities relocation request, Penelec would need to obtain an additional right-of-way over Complainant’s property (N.T. 116-17).

DISCUSSION

		Complainant claims Respondent retaliated against him for filing a previous complaint with the Commission at Docket No. C-2009-2105240 relating to Penelec’s tree trimming practices on his property.  Here, he claims Respondent reneged on its offer to relocate its line facilities on his property at a cost to him of $3,500.00[footnoteRef:2] and instead, it is now quoting him a cost of $4,496.47.  He insists the increase in cost is unjustified and in retaliation for his having filed the previous complaint.  For relief, Complainant wants Penelec to relocate its line facilities on his property without trimming his trees.  In addition, he insists that Penelec should perform this work without cost to him, because of the aggravation he has endured during this process (N.T. 22).  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a). [2:  	While the complaint quotes a figure of $3,500.00, the amount discussed at the hearing was $3,600.00.] 

		The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether Complainant has satisfied his burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether Respondent has submitted evidence of co-equal value or weight to refute Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234.

		Furthermore, one must exercise care to ensure the decision of the Commission is supported by substantial evidence in the record.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The Pennsylvania appellate courts have defined the term “substantial evidence” to mean such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  The Commission has held that a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.

		Here, Complainant seeks to have Respondent relocate a pole, wires and related hardware so his trees will not interfere with these facilities, thus necessitating more tree trimming.  Respondent’s obligation to relocate these facilities is found initially in the Public Utility Code (the “Code”).  Section 1501 of the Code, 66 Pa. C.S. §1501, reads in pertinent part:
Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  (Emphasis added).

The Commission has exclusive jurisdiction to determine the reasonableness, adequacy and sufficiency of a public utility’s services and facilities.  Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  The term “service” is “used in its broadest and most inclusive sense, includ[ing] any and all acts done, rendered, or performed, and any and all things furnished or supplied...by public utilities...in the performance of their duties under [the Public Utility Code]....”  66 Pa. C.S. §102.  The term “facilities” refers to “all the plant and equipment of a public utility, including all tangible and intangible real and personal property without limitation, and any and all means and instrumentalities in any manner owned, operated, leased, licensed, used, controlled, furnished, or supplied for, by, or in connection with the business of any public utility.”  Id.

		Whenever the Commission, after reasonable notice and hearing upon complaint, finds the service or facilities of a public utility are unreasonable, unsafe, inadequate, insufficient, or otherwise in violation of the Code, the Commission shall determine and prescribe, by regulation or order, the reasonable, safe, adequate, sufficient service or facilities to be observed, furnished, enforced, or employed, including all such repairs, changes, alterations, extensions, substitutions, or improvements in facilities as shall be reasonably necessary and proper for the safety, accommodation, and convenience of the public.  66 Pa. C.S. §1505(a).

		Moreover, Penelec’s tariff clearly defines the obligations of the utility and a customer relating to facilities relocation.  Pursuant to Penelec’s Tariff Rule 6(c), Electric Pa. P.U.C. No. 79, Original Page 41, effective January 11, 2007,[footnoteRef:3] a customer desiring relocation of facilities must submit a request to the Company.  Penelec may accept or reject the request in its sole and exclusive discretion.  If it accepts the request, Penelec must provide the customer with an estimate of the costs of removing or relocating the facilities and the customer must pay in advance Penelec’s total estimated cost for the construction.  The customer must also provide any necessary right-of-way (N.T. 26-28; Respondent’s Exh. 8). [3:  	See, Findings of Fact Nos. 17-19, supra.] 


		A tariff provision that has previously received Commission approval is prima facie reasonable.  Zucker v. Pa. P.U.C., 401 A.2d 1377 (Pa. Cmwlth. 1979).  A complainant seeking to evade the effect of an existing tariff provision carries a very heavy burden of proving the facts and circumstances have changed so drastically as to render application of the tariff provision unreasonable. Brockway Glass Co. v. Pa. P.U.C., 437 A.2d 1067 (Pa. Cmwlth. 1981).  Complainant does not challenge Respondent’s tariff provisions relating to facilities relocation.  Instead, he claims that he had an agreement with Penelec representatives for relocating its facilities on his property for a certain price that Respondent later raised.

		According to Complainant, he and Penelec’s representative, Mr. Wilt, met on June 3, 2008 to discuss Mr. McCall’s complaint relating to tree trimming.  During that meeting, Complainant asserts they agreed upon relocating Penelec’s line so that it followed the contour of the roadway and Mr. Wilt quoted him a “ballpark” figure of $3,600.00 for the project (N.T. 8‑10).  It is important to note that Mr. McCall explicitly used the term “ballpark” figure during his testimony at the hearing.

		Due to Complainant’s pending complaint at Docket No. C-2009-2105240 relating to Penelec’s tree trimming on his property, nothing further transpired on his request for facilities relocation until June 2009, when Complainant spoke with John Shimko, Penelec’s Manager of External Affairs (N.T. 11-13, 25).  Again according to Complainant, Mr. Shimko quoted him a figure of $3,600.00 for the project (N.T. 11).  Within two or three days thereafter, Complainant made a payment online of $100.00 to Penelec for this work.  Altogether, Complainant asserts he has made payments totaling $700.00 toward the cost of this project (N.T. 11-12, 20-22).  On October 8-9, 2009, Complainant again talked with Mr. Shimko, but nothing further occurred while the tree trimming complaint was pending before the Commission (N.T. 13-14, 21).

		During a hearing on Complainant’s tree trimming complaint at Docket No. C‑2009-2105240 on December 3, 2009, Penelec agreed to process Complainant’s facilities relocation request (N.T. 13-14).  On December 23, 2009, Penelec mailed a quote to Complainant requesting payment of $4,496.47 for the relocation project; this estimate included a tree trimming cost (N.T. 14-15, 32-34; Respondent’s Exh. 1).  Complainant believes Penelec raised the cost of the project and added the unpalatable prospect of further tree trimming in retaliation for his filing the previous complaint regarding Respondent’s tree trimming practices on his property (N.T. 21).

		For its part, Penelec denies that any agreement had been reached or a firm project cost had been agreed upon before it sent the December 23, 2009 letter.  Mr. Wilt insists the quote of $3,600.00 was only a “ballpark” estimate and no further commitment was made to perform this work (N.T. 62-65, 67-78).  Mr. Shimko asserts that during the June 2009 conversation, he explained to Complainant that that figure was simply a ballpark estimate and Penelec would need to calculate “a full-blown estimate” through the relocation application process (N.T. 30-31, 40‑41, 43).  Penelec relates that its people began collecting information relating to the relocation work as early as June 2009, but it undertook no further action because it received no formal request for this project from Mr. McCall and Complainant’s tree trimming case was then pending before the Commission.

		Respondent explains its relocation application process begins with the customer submitting a formal application to Penelec’s contact center.  The application is then assigned to the engineering department via a design request.  The design engineer for the area goes out and contacts the customer to obtain information on where the relocated line is requested.  In order to derive a cost for tree trimming, the design engineer also contacts Penelec’s forestry department, which sends someone out to the job site, reviews the work to be done and supplies an estimate for tree trimming.  Upon obtaining that information, the design engineer prepares an estimated cost for the customer using special computer software.  A cost estimate, which is good for 60 days, is then sent to the customer (N.T. 28-29, 65).

		In this instance, Penelec did not complete this process until December 23, 2009 when it sent Complainant the disputed relocation bill.  Before then, Complainant may have had an expectation that Penelec had committed to the relocation project for a fixed price, but that expectation was not based upon any theory of a legally binding agreement.  “A contract is formed when there is an offer, an acceptance of that offer and an exchange of consideration." Yocca v. Pittsburgh Steelers Sports, Inc., 578 Pa. 479, 854 A.2d 425 (2004), citing Hartman v. Baker, 766 A.2d 347 (Pa. Superior Ct. 2000).  Here, Penelec did not make its offer until it sent the December 23, 2009 letter spelling out the work it proposed to do and the price it needed for the performance, i.e., $4,496.47.  Prior to that time, Penelec’s quote of a “ballpark figure” was merely an attempt to gauge Complainant’s interest in the project and obtain information necessary to plan the design and gather cost estimates, so Penelec could prepare an offer.  Both Mr. Wilt and Mr. Shimko for Penelec assert that they conveyed information on Penelec’s application process to Mr. McCall, who denies the allegations.

		Nevertheless, Complainant bears the burden of showing that a contract had been agreed upon at the lower price.  At the very least, the record clearly shows that no “meeting of the minds” to form a contract ever occurred on the relocation project.  Therefore, Complainant’s claim that Respondent reneged on an agreement to relocate its facilities is without merit.

		Finally, Complainant asserts he has paid Penelec via his consumption account $700.00 toward the relocation cost (N.T. 11-12, 20-22).  Penelec’s practice is that customer payments for a line relocation project are made to a separate account specifically for that purpose.  Payments for relocation work are not made to a customer’s consumption account (N.T. 35-36).  Penelec is willing to either refund the amount that Complainant paid to his consumption account for the relocation work or credit his consumption account for that amount.  Penelec does not transfer customer funds between accounts for relocation work (N.T. 36, 42-43).
		Under these circumstances, it appears appropriate to establish a process for either refunding or crediting the amount Complainant has paid for this project that exceeds his bill for consumption.  Accordingly, Complainant will be given twenty days from the date of entry of a final Commission Order in this case to notify Respondent in writing of his election to either refund to him or credit his consumption account for any amount that he has paid Penelec that exceeds his bill for consumption.  Respondent will then be given thirty days thereafter to either refund to him or credit his consumption account for any amount that he has paid Penelec that exceeds his bill for consumption.  If Complainant fails to so elect, Respondent shall credit his consumption account for any amount that he has paid Penelec that exceeds his bill for consumption.

		For all of the foregoing reasons, the following Order will be issued.

CONCLUSIONS OF LAW

1. The Committee has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §§701, et seq.

2. The Complainant has failed to meet its burden of proving that he is entitled to relief from this Commission.  66 Pa. C.S. §332(a).

3. Under the circumstances, it appears appropriate to establish a process for either refunding or crediting the amount Complainant has paid for this failed relocation project that exceeds his bill for consumption.



ORDER

		THEREFORE,

		IT IS ORDERED:

1. That the complaint of Roger McCall against Pennsylvania Electric Company, at Docket No. C-2010-2150862, is hereby denied.

2. That Complainant shall, within twenty (20) days from the date of entry of a final Commission Order in this case, notify Respondent in writing of his election to either refund to him or credit his consumption account for any amount that he has paid Respondent that exceeds his bill for consumption.  Respondent shall then, within thirty (30) days thereafter, either refund to Complainant or credit his consumption account for any amount that he has paid Respondent that exceeds his bill for consumption as Complainant has so elected.  If Complainant fails to so elect, Respondent shall credit Complainant’s consumption account for any amount that he has paid Respondent that exceeds his bill for consumption.

3. That the docket for this case be marked as closed.


Date: June 21, 2010											
							John H. Corbett, Jr.
							Administrative Law Judge
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