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INITIAL DECISION

Before

Mark A. Hoyer
Administrative Law Judge

HISTORY OF THE PROCEEDING
On February 24, 2009, Margaret Forgash (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Verizon Pennsylvania Inc. (“Respondent”) alleging that there are incorrect charges on her telephone bill.  Specifically, she claims that her local calls are being timed and she is being charged for them.  Also, she disputes charges on her telephone bills for Directory Assistance and the manner in which Directory Assistance calls are listed on monthly billings.  On December 8, 2009, Respondent filed a Motion for Leave to File Answer with a Notice to Plead and an Answer to the formal complaint.  The Answer filed denied the material averments of the complaint.  Complainant did not file a response to the motion.  
A Telephone Hearing Notice was sent to the parties on November 4, 2009, scheduling an initial telephonic hearing for Thursday, December 17, 2009.  A Prehearing Order was issued on November 5, 2009.  Complainant subsequently requested a continuance.  Complainant’s unopposed written continuance request was granted.  A Hearing Cancellation/Reschedule Notice was sent to the parties on December 16, 2009, rescheduling the initial telephonic hearing for Monday, January 25, 2010, at 10:00 a.m.  
At the hearing on January 25, 2010, the parties requested a continuance of the hearing and represented to the undersigned that a settlement had been achieved.  The undersigned granted the continuance request and on January 27, 2010 issued a First Interim Order Granting a Continuance which provided inter alia that in the event a petition for withdrawal or certificate of satisfaction was not filed with the Commission’s Secretary’s Bureau on or before February 24, 2010, the case would be rescheduled for an initial telephonic hearing.  
On February 22, 2010, a Hearing Cancellation/Reschedule Notice was sent to the parties rescheduling this matter for an initial telephonic hearing on Monday, March 29, 2010.  The initial telephonic hearing was held by telephone from Pittsburgh as scheduled.  Complainant appeared pro se and testified on her own behalf.  She presented one exhibit, Complainant’s Exhibit 1, which was marked and admitted into the record.  Janet L. Miller, Esquire, represented Respondent at the hearing.  Respondent presented the testimony of one witness, George Guyah.  Respondent presented the following four exhibits that were marked and admitted into the record: Verizon Exhibit No. 1R, Verizon Exhibit No. 2R, Verizon Exhibit No. 3 and Verizon Exhibit No. 4.  The resulting hearing record consists of a transcript containing eight pages dated January 25, 2010; a transcript containing 45 pages dated March 29, 2010; and the aforementioned exhibits offered by Complainant and Respondent.  No briefs were filed.  On April 20, 2010, an Interim Order Closing the Hearing Record was issued.  This matter is now ripe for decision.   
FINDINGS OF FACT

1.
Complainant, Margaret Forgash, is a telephone service customer of Verizon Pennsylvania Inc.  She resides at 13241 St. Clair Drive, North Huntington, Pennsylvania (Tr. 16).

2.
Complainant has the flat rate unlimited service calling plan through Verizon.  This calling plan includes an unlimited number of untimed calls within Complainant’s local calling area.  Complainant is billed for local calls outside her local area based on the time of day and length of the telephone call (Tr. 21, 32, 35-36).  
3.
As of the date of the hearing, Complainant’s outstanding balance due for telephone service provided by Verizon was $69.97 (Tr. 31; Verizon Ex. No. 1R).  
4.
Complainant is charged for Directory Assistance when she calls Directory Assistance and the operator connects her call to the other party (Tr. 37). 

5.
Complainant abruptly ended her participation in the hearing on March 29, 2010 while Respondent was presenting its case (Tr. 40).    
DISCUSSION

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, 
Inc. v. Pa. P.U.C., 134 Pa. Cmwlth. 218, 578 A.2d 600 (1990). That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. P.U.C., 67 Pa. Cmwlth. 597, 447 A.2d 1100 (1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980). 

Establishing a prima facie case requires either evidence sufficient to make a finding of fact permissible or evidence to create a presumption against an opponent which, if not met, results in an obligatory decision for the proponent.  Wigmore, §2994 at I(1) and (2); In re: Fink’s Estate, 343 Pa. 65, 74, 21 A.2d 883, 888-889 (1941). 
Complainant testified that there are incorrect charges on her telephone bill.  Specifically, she claims that her local calls are being timed and she is being charged for them.  Complainant failed to specify what charges for local calls she was disputing on her bills from Verizon at the hearing.  Also, she testified that she disputes charges on her telephone bills for Directory Assistance and the manner in which Directory Assistance calls are listed on monthly billings.  

In response, Verizon presented the credible testimony of George Guyah, a customer relations specialist with Verizon.  Tr. 29.  Mr. Guyah testified that Complainant has Verizon’s flat rate unlimited service plan which allows her to make unlimited, untimed calls within her local service area.  Mr. Guyah identified Complainant’s local service area and explained which areas are outside her local service area.  He further explained that calls outside Complainant’s local service area are timed and she is billed for them.  Tr. 32-35.   

Mr. Guyah further testified credibly that Complainant is charged for Directory Assistance when she calls Directory Assistance and the operator connects her call to the other party.  Tr. 37.  
 
Complainant herein has failed to establish that her bills for telephone service provided by Respondent are inaccurate.  Complainant failed to establish a prima facie case.  Complainant did not establish that Verizon failed to comply with the Pennsylvania Public Utility Code, 66 Pa. C.S. §101 et seq., the Commission’s regulations or any orders issued by the Commission.  She has failed to meet her burden of proof.  Accordingly, the formal complaint is dismissed.  
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.
2.
Complainant failed to meet her burden of proving that Respondent violated the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §332(a).

ORDER

THEREFORE, 

IT IS ORDERED:

That the complaint of Margaret Forgash v. Verizon Pennsylvania Inc. at Docket No. C-2009-2092601 is dismissed for failure to meet the burden of proof.
 
Date:  July 6, 2010



________________________








Mark A. Hoyer







Administrative Law Judge

�	All transcript references in the Findings of Facts and Discussion below are to the transcript of the hearing on March 29, 2010.
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