PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265


Public Meeting held July 15, 2010


Commissioners Present:

	James H. Cawley, Chairman
	Tyrone J. Christy, Vice Chairman
	John F. Coleman, Jr. 
	Wayne E. Gardner
	Robert F. Powelson


	Petition of PPL Electric Utilities Corporation (PPL) for Approval of a Default Service Program and Procurement Plan for the Period January 1, 2011 Through May 31, 2013 (Petition of PPL Electric Utilities for Approval to Modify its Procurement of Solar Alternative Energy Credits)
	P-2008-2060309




OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Approval, filed by PPL Electric Utilities Corporation (PPL) on May 18, 2010, pursuant to Section 703(g) of the Public Utility Code (“Code”), 66 Pa. C.S. § 703(g), and Section 5.41 of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.41, to amend the Joint Petition for Settlement previously approved by Commission Order entered June 30, 2009, at the above-captioned Docket Number.  Also before the Commission is a Letter Petition to be granted status as a Party of Record filed by Community Energy, Inc. and a Petition to Intervene filed by the PP&L Industrial Customer Alliance (PPLICA). 

History of the Proceeding

		By Order entered June 30, 2009, the Commission approved a Joint Petition for Settlement (Settlement) regarding PPL’s Default Service Program and Procurement Plan (DSP) for the Period January 1, 2011 through May 31, 2014.  PPL was directed to submit Revised Supply Master Agreements (SMAs), consistent with the terms of the June 30, 2009 Opinion and Order as an integral part of its Compliance Filing.  On July 1, 2009, PPL filed its compliance tariff which satisfied the directive in our June 30, 2009 Opinion and Order.

Prior to submission of the instant Petition, PPL filed and received Commission approval of two Petitions to amend the Settlement.  The first Amendment to the Settlement, approved by Commission Order entered December 28, 2009, removed the debt rating requirement of Article 4.1.1(3).  This Amendment was intended to increase the number of SREC competitive bids submitted by small, non-rated[footnoteRef:1] entities that would otherwise not qualify to bid.  Petition of November 19, 2009 at ¶ 9.  The Second Amendment to the Settlement, approved by Commission Order entered June 24, 2010, permitted the reinstatement of an Auction Revenue Rights (ARRs) allocation in a manner consistent with PPL’s Competitive Bridge Plan SMA permitting PPL to proportionally assign the ARRs to participating wholesale suppliers.  Petition of April 30, 2010 at ¶13. 
 [1: 		This relates to certain financial requirements designed to provide reasonable assurance that potential AEC bidders have sufficient financial capability to perform.  The rating is provided by Standard & Poor’s, Fitch Ratings, or Moody’s Investor Services.  This requirement was removed from the AEC SMA because smaller entities may not have financial obligations of sufficient magnitude to require a rating by the investor services companies.] 

Discussion

On May 18, 2010, PPL filed the instant Petition requesting that the Commission amend the Settlement by modifying its procurement of solar alternative energy credits.  (SRECs)  We note that copies of the Petition were served on the Parties to the underlying proceeding.  On June 7, 2010, the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA) and the Sustainable Energy fund of Central Eastern Pennsylvania (SEF) each filed an Answer to PPL’s Petition.  As noted, on June 18, 2010, Community Energy submitted a Letter Request to be a Party of Record in the above referenced Petition and on June 23, 2010, the PP&L Industrial Customer Alliance (PPLICA) submitted a Petition to Intervene in this proceeding.

No opposition to the above mentioned Letter Request and Petition to Intervene has been received by the Commission. We shall grant PPLIC’s Petition to Intervene.  However, we note that Community Energy Inc. is a corporation and its Letter Petition was signed b y a sales and marketing associate.  Our Regulations at 52 Pa. Code § 1.21 require that corporations be represented by counsel in an adversary proceeding such as this.  Consequently, we shall deny Community Energy Inc.’s request.[footnoteRef:2]  [2: 		Our Regulations do not address “party of record” status and it is not clear from the Letter Petition as to the reason Community Energy Inc. requested such status.  If the sole reason for the request was for the Commission to serve copies of documents in the proceeding to Community Energy Inc., we not that non-proprietary documents in all cases could be obtained from our website at http://www.puc.state.pa.us ] 


The Petition before us requests approval of the following: (1) PPL’s request to amend its current DSP Settlement to permit the procurement of a portion of the required number of SRECs over a long-term delivery period such that this portion will no longer be procured under the Settlement’s fixed-price load following contracts; (2) PPL’s Request for Proposals Process and Rules:  Solar Renewable Energy Credits for Compliance with Pennsylvania’s Alternative Energy Portfolio Standards Act; (3) PPL’s proposed Solar Renewable Energy Credit Supply Master Agreement; and (4) PPL’s proposed revisions to its Generation Supply Charge-1.  Petition of May 18, 2010 at 1, 2.  Additionally, PPL asked that the Commission act upon the instant Petition at the Public Meeting of August 19, 2010[footnoteRef:3].   [3: 		The August 19, 2010 Public Meeting date has subsequently been rescheduled to August 18, 2010.] 


In its Answer the OCA did not object to the instant Petition however, the OCA stated that PPL’s proposal may require further examination to determine if the details of the proposal will produce a reasonable result and to determine if proper protections are in place for consumers.  Answer at 2.  The OCA has identified the following areas as needing further examination:  (1) whether the quantity of SRECs that PPL proposes to purchase is reasonable and properly reflects anticipated default service loads over the term of the contracts; (2) whether the minimum level of SRECs that can be offered by a bidder is appropriate and allows for the participation of both small and large scale projects and ; (3) whether an appropriate process, including a market benchmarking report on the solar market, is in place for determination of the competitiveness of the market for SRECs to help evaluate the winning bids in the RFP.  Answer at 2, 3.  

In its Answer, the OSBA states inter alia, that PPL’s Petition does not provide an adequate basis for concluding that the net effect will be default service rates for Small C&I customers which will be no higher than the default service rates for those customers had PPL simply followed its previously-approved Settlement.  Answer at 2.  The OSBA also requests that the Commission assign PPL’s May 18, 2010 Petition to the Office of Administrative Law Judge for the development of an evidentiary record and the preparation of a Recommended Decision.  Answer at 3.

In its Answer, the SEF states that the Commission should investigate and determine if PPL’s Petition modifications fully meet the Commission’s goals of promoting both small-scale and large-scale solar energy development.  The SEF also expressed concerns about the increased risk to customers of banking SRECs and if the confidentiality provisions of PPL’s proposed SREC RFP impedes solar project development.  Answer at 1, 2.

We agree with the reasoning of the OSBA and the SEF that as noted above, there are factual issues that need to be resolved.  It is not clear from the Petition that its provisions will not be counter-productive to the first Amendment to the Settlement, approved by Commission Order entered December 28, 2009, that removed the debt requirement of Article 4.1.1(3).  This first Amendment was intended to increase the number of SREC competitive bids submitted by small, non-rated entities that would otherwise not qualify to bid.  Petition of November 19, 2009 at ¶9.  As such, we shall assign the Petition to the Office of Administrative Law Judge for the development of an evidentiary record and the preparation of a Recommended Decision.


Conclusion

In light of the foregoing discussion, we shall assign the Petition to the Office of Administrative Law Judge for the development of an evidentiary record and the preparation of a Recommended Decision.  We shall however, deny the Letter Petition filed by Community Energy for status as a Party of Record and grant the Petition to Intervene filed by the PP&L Industrial Customer Alliance; THEREFORE,

IT IS ORDERED:

1.  That the Petition of PPL Electric Utilities Corporation for Approval to Modify its Procurement of Solar Alternative Energy Credits Under the Default Service Procurement Plan, is assigned to the Office of Administrative Law Judge for the development of an evidentiary record and the preparation of a Recommended Decision on an expedited basis.

2.  That the Petition to Intervene, filed by PP&L Industrial Customer Alliance, is granted.

3.  That the Letter Request to be a Party of Record, filed by Community Energy Inc., is denied.


[image: ]BY THE COMMISSION,


Rosemary Chiavetta
Secretary


(SEAL)
ORDER ADOPTED:  July 15, 2010
ORDER ENTERED:  July 22, 2010
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