BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Louise Cullen						:
							:
	v.						:		F-2009-2148022
							:
Duquesne Light Company				:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


This Initial Decision dismisses the complaint filed by Louise Cullen (Ms. Cullen), against Duquesne Light Company (Duquesne Light), at Docket No. F-2009-2148022, for the failure to satisfy the burden of proof.

HISTORY OF THE PROCEEDING

In her complaint, filed on December 14, 2009, Ms. Cullen alleged that Duquesne Light was refusing to provide her with electric service at a rental property that she owns because she did not want to provide Duquesne with her social security number or complete an application for service. Duquesne’s answer was filed on January 15, 2010. By Hearing Notice dated March 17, 2010, the Commission informed the parties that the hearing in this case would be held on April 20, 2010, and I issued a Prehearing Order on March 23, 2010. 

The hearing was held on April 20, 2010. Ms. Cullen appeared on her own behalf, and testified in support of her complaint. She submitted 13 exhibits which were admitted into the record without objection. Duquesne Light, represented by Krysia Kubiak, Esq., presented the testimony of one witness and submitted four exhibits, which were admitted into the record. The record, consisting of the 41-page transcript of the hearing and the 17 exhibits, was closed by Order dated June 8, 2010. Briefs have not been filed in this case. After full consideration of all these materials, I make the following:

FINDINGS OF FACT

The Complainant, Louise Cullen, resides at 525 Roseland Avenue, Pittsburgh Pennsylvania 15214. (Tr. 12)

The Respondent is Duquesne Light Company.

In her Complaint, Ms. Cullen states that Duquesne Light refuses to provide electric service to her property at 1766 Perrysville Avenue, Pittsburgh, Pennsylvania 15212.

Ms. Cullen testified that she owns several properties to which Duquesne Light provides electric service. (Tr. 8; Exs. C-1, C-4, C-5, C-6, C-7, C-10, C-12[footnoteRef:1]) [1:  	Ms. Cullen’s exhibits are designated as “Ex. C-__.” Duquesne Light’s exhibits are identified as “Resp. Ex. - __.”] 


Ms. Cullen also claimed that several properties are owned by her, although the names on the account were not hers. Some of the accounts had her husband’s name on them and one other was in the name of her deceased mother. (Tr. 12-13; Exs. C-1, C-8, C-9, C-11)

In August 2008 Duquesne Light provided service to Ms. Cullen at 1766 Perrysville Avenue. After she paid the August 2008 bill in full, a tenant moved into the property. Once a tenant moves into one of her properties, Ms. Cullen requires the tenant to put the electric service into the tenant’s name. When a tenant moves out, she switches the account back to her name. (Tr. 9-10)

In the past, Ms. Cullen testified that she has not had a problem putting an electric account back in her name once a tenant vacates a property. (Tr. 10, 11)

The Duquesne Light account records for many of the properties identified by Ms. Cullen as properties owned by her were associated with a social security number that she testified was not her social security number. (Tr. 16)

Ms. Cullen did not want to give Duquesne Light her social security number and she refused to fill out an application. (Tr. 17-18)

The owner of the property at 1766 Perrysville Avenue is listed on county records as “Deborah Pullen.” (Tr. 18)

Ms. Cullen testified that Deborah Pullen is her maiden name. (Tr. 18)

Joseph Becker is a regulatory consumer relations specialist for Duquesne Light. His employment responsibilities include responding to PUC complaints received by customers. (Tr. 20)

Customer service records indicate that a Louise Cullen contacted Duquesne Light on October 15, 2009 to request service for 1766 Perrysville Avenue. She refused to provide her social security number as positive identification. (Tr. 23; Resp. Ex. 1)

If a customer does not want to provide a social security number, they can complete a request for information, provide proof that they own or lease the property and pay a security deposit. The customer can then be given a password which is used by Duquesne Light to verify the customer’s identity. (Tr. 23, 28)

The security deposit can be waived if a customer can provide written documentation confirming two years of good utility service. (Tr. 29; Resp. Ex. 3)

Duquesne Light’s customer record search provided multiple accounts in the name of “Louise Cullen.” However, Duquesne Light could not verify that any of the Louise Cullens at any of the addresses were the same Louise Cullen who called to request service at 1766 Perrysville Avenue. (Tr. 26-27)

A further search of Duquesne Light’s records revealed that none of the accounts located with the name of Louise Cullen had passwords associated with them. (Tr. 28)

Ms. Cullen never returned a completed application to Duquesne Light. (Tr. 29)

If a customer can not verify their identity, Duquesne Light will not provide any information about an account. (Tr. 31)

DISCUSSION

Section 701 of the Public Utility Code (Code),  provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:2]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:3] [2:  	66 Pa. C.S. §701.
]  [3:  	66 Pa. C.S. §332(a).
] 


In alleging a service and billing dispute, and requesting that Duquesne be required to provide her with electric service, it is clear that Ms. Cullen is the party seeking affirmative relief from the Commission and, therefore, she has the burden of proof.  This means that she has the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.[footnoteRef:4]   [4:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).] 


Upon the presentation by a complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence, sometimes called the burden of persuasion, to rebut the evidence of the customer shifts to the respondent. If the evidence presented by the respondent is of co-equal value or “weight,” the burden of proof has not been satisfied. The complainant now has to provide some additional evidence to rebut that of the respondent.[footnoteRef:5] For example, if one driver claims that an accident occurred on a dry road on a sunny day, and the other driver claims that the road was wet and it was raining at the time of the accident, neither driver has satisfied the burden of proof. Additional evidence concerning the condition of the road and weather must now be provided by one or the other. While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts. The burden of proof always remains on the party seeking affirmative relief from the Commission.[footnoteRef:6] [5:  	Morrissey v. PA Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 66 Pa. Commonwealth Ct. 282, 443 A.2d 1373 (1982), aff’d. 501 Pa. 443, 461 A.2d 1234.  
]  [6:  	Milkie v. PA PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001); Waldron v. Philadelphia Electric Company, 54 PA PUC 98 (1980); and Replogle v. Philadelphia Electric Company, 54 PA PUC 528 (1980).
] 


Ms. Cullen contends that Duquesne Light should provide her with service at 1766 Perrysville Avenue. Moreover, she wants Duquesne to provide her with service at that address without providing her social security number. She also contends that she has an extensive service record with Duquesne Light which should establish her creditworthiness. Duquesne counters that without some way to verify Ms. Cullen’s identity, either by provision of her social security number or by completion of an application with alternate identification, it can not provide service. 

Ms. Cullen testified that she owns several properties to which Duquesne Light provides electric service.[footnoteRef:7] Ms. Cullen also claimed that several properties were owned by her, although the names on the accounts were not hers. Some of the accounts had her husband’s name on them and one other was in the name of her deceased mother.[footnoteRef:8] The owner of the property at 1766 Perrysville Avenue is listed on county property records as “Deborah Pullen.”[footnoteRef:9] Ms. Cullen testified that Deborah Pullen was her maiden name. [footnoteRef:10]   [7:  	Tr. 8; Exs. C-1, C-4, C-5, C-6, C-7, C-10, C-12.
]  [8:  	Tr. 12-13; Exs. C-1, C-8, C-9, C-11.
]  [9:  	Resp. Ex. 4.
]  [10:  	Tr. 18.
] 


In August 2008 Duquesne Light provided service to Ms. Cullen at 1766 Perrysville Avenue. After she paid the August 2008 bill in full, a tenant moved into the property. Once a tenant moves into one of her properties, she requires the tenant to put the electric service into the tenant’s name. When a tenant moves out, she switches the account back to her name.[footnoteRef:11] In the past, Ms. Cullen testified that she has not had a problem putting an electric account back in her name once a tenant vacates a property.[footnoteRef:12]  [11:  	Tr. 9-10.
]  [12:  	Tr. 10-11.
] 


The Duquesne Light account records for many of the properties identified by Ms. Cullen as properties owned by her were associated with a social security number that she testified was not her social security number.[footnoteRef:13] Ms. Cullen did not want to give Duquesne Light her social security number and she refused to fill out an application.[footnoteRef:14] [13:  	Tr. 16.
]  [14:  	Tr. 17-18.
] 


	Mr. Becker testified that someone identifying themselves as Louise Cullen contacted Duquesne Light on October 15, 2009, to request service for 1766 Perrysville Avenue.[footnoteRef:15] The caller refused to provide her social security number as positive identification and the account did not have a password associated with it.[footnoteRef:16] Accordingly, Duquesne Light could not verify the identity of the caller. If customer service can not verify the identity of the caller, Duquesne Light will not provide any information about an account.[footnoteRef:17] It is company procedure that if a customer does not want to provide a social security number, she can complete a request for information, provide proof that they own or lease the property and pay a security deposit. The security deposit will be waived if the customer can provide written proof confirming two years of good utility service.[footnoteRef:18] [15:  	Tr. 23; Resp. Ex. 1.
]  [16:  	Tr. 23, 28; Resp. Ex. 1.
]  [17:  	Tr. 31.]  [18:  	Tr. 29; Resp. Ex. 3.
] 


In similar circumstances, the Commission held that it was not unreasonable for a utility to require a customer to provide proof of identity as a prerequisite for service. In Rezzetano v. Duquesne Light Company,[footnoteRef:19] Mr. Rezzetano, like Ms. Cullen, complained that Duquesne Light refused to provide him service for a property that he owned and was in the process of preparing to re-rent. Duquesne Light’s records revealed that there were a number of unpaid accounts, some of which may have been Mr. Rezzetano, and some of which may have belonged to someone else. Further, the utility records for some properties involved other spellings of the Rezzetano name. Accordingly, Commission held that it was not unreasonable for Duquesne Light to refuse service until it could verify Mr. Rezzetano’s identity by requiring him to provide photo identification and complete an application for service. [19:  	Docket No. C-20054997 (Final Order entered December 18, 2006).
] 


I find that there is nothing unreasonable about Duquesne Light’s procedures for opening an account for electric service which are put in place to protect individuals from identity theft — the very reason Ms. Cullen prefers not to provide her social security number.[footnoteRef:20]  Duquesne’s witness testified that if a customer does not want to provide a social security number, they can complete a request for information, provide proof that they own or lease the property and pay a security deposit. The customer can then be given a password which is used by Duquesne Light to verify the customer’s identity.[footnoteRef:21] [20:  	In her closing argument, counsel for Duquesne Light noted that the company is required to provide these procedures by federal mandate known as “Red Flag Procedures.” Tr. 39.
]  [21:  	Tr. 23, 28.] 


Although Ms. Cullen provided numerous receipts and account statements, many of these account statements were for numerous properties and in names other than hers, including her husband and her deceased mother. Without her social security number or other form of identification, neither Duquesne Light nor I could cross reference any of these accounts with the others. There is no identifier on these accounts which verify that Ms. Cullen is indeed the ratepayer. Duquesne Light’s search of its records revealed several accounts under the name of  Louise Cullen. Some of the accounts were associated with a social security number that Ms. Cullen denied was hers. Accordingly, it is also not possible to verify that Ms. Cullen is indeed a customer in good standing.

CONCLUSIONS OF LAW

1.	The parties to and subject matter of this billing and service complaint proceeding are properly before the Commission.

		2.	Ms. Cullen, the party requesting affirmative relief from the Commission, has the burden of proof.

		3.	Ms. Cullen failed to sustain her burden of proving that Duquesne Light unreasonably refused to provide service without requiring Ms. Cullen to verify her identity by either providing her social security number or by presenting photo identification and completing an application for service.



ORDER


		THEREFORE,

		IT IS ORDERED:

		That the complaint of Louise Cullen v. Duquesne Light Company, Docket No. F‑2009-2148022 is hereby dismissed.


Date:  	July 13, 2010											
							Mary D. Long
							Administrative Law Judge
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(a) 	Louise Cullen v. Duquesne Light Company

(b) 	In her complaint, filed on December 14, 2009, Ms. Cullen alleged that Duquesne Light was refusing to provide her with electric service at a rental property that she owns because she did not want to provide Duquesne with her social security number or complete an application for service. Duquesne’s answer was filed on January 15, 2010. By Hearing Notice dated March 17, 2010, the Commission informed the parties that the hearing in this case would be held on April 20, 2010, and I issued a Prehearing Order on March 23, 2010. The hearing was held on April 20, 2010. Ms. Cullen appeared on her own behalf, and testified in support of her complaint.  No briefs were filed.  The record closed by order dated June 8, 2010.

(c) 	Complaint dismissed for failure to sustain burden of proof.

