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OPINION AND ORDER


BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Comments of the Parties, which have been filed in accordance with our Opinion and Order entered June 21, 2010, in the above-captioned proceeding (June 21st Order), to Duquesne Light Company’s Default Service Plan for the Period January 1, 2011 through May 31, 2013, with regard to whether Duquesne Light Company (Duquesne Light) should be required to provide a customer list such as was required by the Commission’s October 22, 2009 Opinion and Order in PPL Electric Utilities Corporation Retail Market, at Docket No. M-2009-2104271 (PPL Order).  Also before the Commission is a Motion For Leave to File Comments Out-of-Time, which was filed by the Retail Energy Supply Association (RESA) on July 16, 2010.

History of the Proceeding

		On October 9, 2009, Duquesne Light filed a Petition with the Commission seeking approval of its Default Service Plan.  In its Petition, Duquesne Light requested approval of its proposed plan to provide default service to its customers from January 1, 2011 through May 31, 2013.  

		After several settlement conferences among the Parties, a settlement in principle (“Settlement”) of all issues was achieved.  In the June 21st Order, the Commission approved the Settlement and further solicited comments with respect to whether Duquesne Light should be required to provide a customer list such as was required for PPL Electric Utilities by the Commission’s PPL Order.

		The Settlement provided, inter alia, that Duquesne Light will provide Commission licensed Electric Generation Suppliers (EGSs) monthly updates to Duquesne Light’s customer list on its EGS website, subject to the Commission’s customer privacy and protection rules.[footnoteRef:1]  The Settlement further provided for the right of small and medium commercial and industrial customers to opt out of the release of customer information in its new customer packet.  In the PPL proceeding, the Commission directed PPL to release, for each customer account, the following information: (1) Customer name; (2) Account number; (3) Rate class and sub-class; (4) Service address; and (5) Billing address.  Telephone numbers and/or historical billing data were allowed to be restricted from release by customers. [1: 	June 21st Order at 5.] 


		On July 1, 2010, Comments were filed by Duquesne Light, the Office of Consumer Advocate (OCA) and the Duquesne Light Industrial Intervenors (DII).  Also, as noted, on July 6, 2010, RESA filed Comments along with a Motion For Leave to File Comments Out-Of-Time (Motion).

Discussion

	A.	RESA’s Motion For Leave To File Comments Out-Of –Time

		As noted, on July 6, 2010, RESA filed a Motion requesting that it be allowed to file comments out-of-time in response to the Commission’s June 21st Order with respect to whether Duquesne Light should be required to provide a customer list as was provided in the PPL Order.  The Commission had afforded Parties an opportunity to submit comments within ten days of the date of entry of the Opinion and Order, or by July 1, 2010.  Attached to the RESA Motion are Comments to the Commission’s June 21 Order.[footnoteRef:2] [2: 	In its Motion and again in its filed Comments, RESA notes that the Comments expressed in its filing represent the position of RESA as an organization but may not represent the views of any particular member of RESA.] 


		RESA submits that in calculating the due date for submission of the Comments, it mistakenly counted ten business days instead of ten calendar days.  RESA indicates that the three parties that submitted comments -- Duquesne Light, the OCA and DII -- do not oppose the granting of RESA’s Motion.

		Given that no Parties object to RESA’s Motion to file Comments out-of-time and since the late-filed Comments do not appear to prejudice any Party, we shall grant RESA’s Motion and consider its Comments below.

		B.	Comments to Commission’s June 21 Order

		In its Comments, Duquesne Light submits that it has no objection to implementing the same standards regarding release of customer information and providing the same customer information to EGSs that the Commission directed in the PPL Order.  Duquesne Light confirms that it would permit customers to opt-out of providing historical billing data and telephone numbers consistent with the Commission’s customer privacy and protection rules.  Duquesne suggests that rather than amend the Settlement, this proposed commitment can be addressed outside of the Settlement parameters.  Comments at 2.

		Duquesne Light believes that residential customers should be able to restrict the release of their service address, as opposed to billing address, for privacy reasons.  Duquesne Light submits that the exclusion of a customer’s service address would only be imposed if the customer so elected.  Duquesne Light also avers that if a customer does not want their billing address released as well, understanding that in most residential customer cases the service address and the billing address is the same, the Commission should allow the customer’s request to be honored.[footnoteRef:3]  Comments at 2. [3: 		Duquesne Light notes that in most residential accounts, the service address and the billing address is the same.  Duquesne is of the opinion, however, that if a customer does not want its billing address released as well, the Commission should honor the customer’s request.] 


		If changes are directed by the Commission to the Duquesne Light customer lists, Duquesne Light proposes that it notify all of its customers of the changes in writing and provide them an opportunity to opt-out.  Duquesne reaffirms is commitment to provide all draft consumer education materials to the Commission’s Office of Communications, as well as the OCA and the Office of Small Business Advocate (OSBA) for review and comment prior to being finalized.  Comments at 3.

		The OCA also does not object to updating the customer list as long as appropriate consumer protections are in place.  The OCA agrees with the Commission that Duquesne Light should give customers notice and an opportunity to instruct the Company to restrict disclosure of all private customer account information or restrict disclosure of only historic usage data.  The OCA agrees that Duquesne Light should allow customers to opt out by notifying the Company what information they do not want disclosed to EGSs.  Comments at 3.

		The OCA submits that restricting disclosure of either a customer’s usage data or all information is consistent with the advice provided by the Commission to consumers through the Commission’s Utility Choice website, which states “EDCs are required to release all customer name, address and usage information to suppliers, unless the customer tells the utility not to release the information.”  Comments at 3.  The OCA also avers that, for privacy reasons, residential customers should be able to restrict both their service address and billing address.  Comments at 4.

		Finally, the OCA requests that if the Commission decides to apply the mandates of the PPL Order to Duquesne, it should require the Company to circulate a draft disclosure form to the Parties for their comment.  The OCA recommends the use of a disclosure form that will inform customers that their telephone numbers will not be released to generation suppliers and that will allow customers to direct Duquesne not to release historical usage information or to release any information for a specific account.  The form should allow the customer to return the completed form by mail or contact Duquesne by telephone and through the Company’s website, if possible, to inform Duquesne of the customer’s preference regarding the release of private information.  Comments at 4.

		DII submits that because a competitive retail electric market has existed in Duquesne Light’s service territory since rate caps expired, the requirements set forth by the PUC to encourage competition in other EDCs territories may not be necessary.  DII purports that the Commission should ensure that if such measures are adopted, that those measures are cost-effective.  DII avers that if the Commission determines to adopt measures to further promote competition in Duquesne Light’s service territory, the Commission should seek to ensure the confidentiality of customer information consistent with prior determinations.  Comments at 1.

		RESA comments that it fully supports requiring Duquesne Light to publish a customer list in the same manner as the Commission directed for PPL.  RESA submits that Duquesne Light’s commitment to provide customer information on an opt-out basis contributed to RESA’s decision to support the Settlement.  RESA submits its view that access to customer-related information is critical because such information will allow EGSs to more effectively identify customers, communicate with and educate customers about available products, and to design products that satisfy customer’s individual desires and budgets.  RESA supports an opt-out process wherein a customer could choose to opt out of having its information contained in Duquesne Light’s customer list.  Comments at 2-3.

		RESA believes that when Duquesne Light sends out the notice informing customers of their ability to restrict their information, Duquesne Light should default all customers to the “release all” status so that all customers will begin the notice and opt-out process with a blank slate.  Comments at 3.

		Finally RESA requests that Duquesne Light provide all Parties with an opportunity to comment on the customer notices and other customer list related materials before such notices and materials are sent to customers.  Comments at 3.

Disposition:

		Upon our review of the Comments and consistent with the PPL Order, we shall direct Duquesne Light to comply with the following requirement:

· Customers may restrict the release of all historical billing data consistent with 52 Pa. Code § 54.8(a)(2).  The Company may make any changes to its proposed letter to customers it believes are necessary in light of these requirements.  Other customer information provided pursuant to the Commissions directive for customer lists, with the exception of customer telephone numbers and residential service address, not restricted by customers shall be made available to EGSs not later than September 30, 2010.


		We shall further direct Duquesne Light to immediately update its customer data base and to release, for each customer account, the following information:

· Customer name;
· Account number;
· Rate class and sub-class;
· Service address; and 
· Billing address.

In order to protect a customer’s privacy, we shall direct Duquesne Light to honor the requests of those residential customers who do not want their service addresses released.
Further, we shall direct Duquesne Light to set up a mechanism for customers to call or otherwise notify the Company to immediately restrict the release of their information as detailed in this Order.

		In addition, Duquesne Light shall permit customers to opt out of providing historical billing data and telephone numbers, consistent with our customer privacy and protection rules.

		Before concluding, we are of the opinion that the request by OCA and RESA, that Duquesne Light provide all Parties with an opportunity to comment on the customer notices and other customer list related material before such notices are sent to customers, is unnecessary in light of the fact that Duquesne has committed to provide all draft consumer education materials, which will include such customer notices and customer list related material that are a concern to the OCA and RESA, to our Office of Communications, the OCA and the OSBA for review and comment prior to being finalized.

Conclusion

		Upon our review of the Comments and in light of the foregoing discussion, we shall direct Duquesne Light: (1) to update its customer data base consistent with this Opinion and Order; and (2) to permit customers to opt out of providing historical billing data and telephone numbers, consistent with our customer privacy and protection rules; THEREFORE,

IT IS ORDERED:

1. That the Motion For Leave To File Comments Out-Of -Time filed July 6, 2010, by the Retail Energy Supply Association is granted.

		2.	That Duquesne Light shall update its customer data base immediately and shall release after the opt-out process has been completed, for each customer account, the following information:
· Customer name;
· Account number;
· Rate class and sub-class;
· Service address; and 
· Billing address.

3.	That Duquesne Light shall permit customers to opt out of providing historical billing data and telephone numbers, consistent with our customer privacy and protection rules.

4.	That Duquesne Light shall honor the requests of those residential customers who do not want their service addresses released.

5.	That Duquesne Light shall set up a mechanism for customers to call or otherwise notify the Company to immediately restrict the release of their information as detailed in this Order.  Duquesne Light shall set up the mechanism as quickly as practical and shall notify the Commission when this notification mechanism has been completed.










6.	That a copy of this Opinion and Order shall be served on all Parties to this proceeding.


[image: ]BY THE COMMISSION,


Rosemary Chiavetta
Secretary



(SEAL)
ORDER ADOPTED: July 29, 2010
ORDER ENTERED:  July 30, 2010
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