PENNSYLVANIA

PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265


                    Public Meeting held July 29, 2010
Commissioners Present:

James H. Cawley, Chairman

      Tyrone J. Christy, Vice Chairman, Dissenting
John F. Coleman, Jr.

Wayne E. Gardner 

Robert F. Powelson

Application Of PPL Electric Utilities Corporation
Filed Pursuant To 52 Pa. Code Chapter 57                                                A-2010-2164476
Subchapter G, For Approval Of The Siting And




Construction Of The Appenzell #1 & #2 138 kV



Taps In Jackson Township, Monroe County, 
Pennsylvania.

Petition Of PPL Electric Utilities Corporation 
For A Finding That A Building To Shelter                                                P-2010-2163925
Control Equipment At The Appenzell 138-12 kV
Substation To Be Constructed In Jackson 

Township, Monroe County, Pennsylvania Is

Reasonably Necessary For The Convenience
Or Welfare Of The Public.

ORDER

BY THE COMMISSION:

On March 10, 2010, PPL Electric Utilities Corporation (“PPL Electric”) filed an Application pursuant to Chapter 57, Subchapter G of the Commission’s regulations at 52 Pa. Code §§57.71 – 57.77, governing the siting and construction of high voltage transmission lines.  The Application seeks Commission approval for the siting and construction of the Appenzell #1 and #2 138 kV Taps (“Appenzell Taps”).  In conjunction with the proposed Appenzell Taps, PPL Electric proposes to construct the new 138-12 kV Appenzell Substation (“Appenzell Substation”) in Jackson Township, Monroe County, Pennsylvania.

Copies of the Application were served in accordance with Section 57.74 (b) and (c) on the PA Department of Transportation, PA Historical and Museum Commission, PA Department of Environmental Protection, Monroe County Planning Commission, Monroe County Commissioners, Jackson Township Board of Supervisors, Jackson Township Planning Commission and other interested parties as listed in the Certificate of Service.  A notice of the filing was published in a newspaper of general circulation in the area of the lines.  No protests were filed.  A hearing was held.

PPL Electric states that construction of the Substation, the Appenzell Taps and additional distribution facilities are designed to improve the reliability of service in the Appenzell and Reeders area in south central Monroe County, which is one of PPL Electric’s poorest performing areas, and to reduce load on two distribution lines, the McMichaels 35-2 and Tannersville 57-1 12 kV lines.  
According to PPL Electric, it is projected that the load on the Tannersville 57-I 12 kV line will exceed its normal planning guidelines by the fall of 2014.  Operating these lines beyond the planning ratings will overheat the lines and anneal the conductors which could result in an outage of the facilities.  Further, exceeding normal planning guidelines violates the planning standards in PPL Electric’s Reliability Principles and Practices (“RP&P”) manual.  Furthermore, PPL Electric's RP&P guidelines limit the number of customers served from a distribution line to 1,300.  Presently, the McMichaels 35-2 12 kV distribution line serves more than 1,500 customers and the Tannersville 57-1 12 kV line serves more than 2,200 customers.  The McMichaels 35-2 and Tannersville 57-l 1.2 kV lines are among PPL Electric's worst performing lines, based on the number and duration of outages.

PPL Electric states that in order to resolve these issues and to continue providing adequate and reliable service in the Appenzell and Reeders area in south central Monroe County, PPL Electric proposes to construct the Appenzell Taps, approximately 2.1 miles of new 138 kV transmission lines, which will supply the new Appenzell 138-12 kV Substation.  Completion of the Project will relieve the neighboring McMichaels 35-2 and Tannersville 57-1 12 kV lines, which presently serve a portion of the Appenzell and Reeders area.
The proposed Appenzell Taps will extend from the existing Siegfried-Jackson 138 kV Transmission Line to the site of the new Appenzell 138-12 kV Substation.  It will be built for double circuit 138 kV operation, but initially, only one circuit will be installed.  The Appenzell Taps will be located entirely in Jackson Township, Monroe County.

According to PPL Electric, the Appenzell Taps will be constructed using poles with no line angle, i.e., tangent poles will be monopoles equipped with steel upswept conductor support arms.  Angle structures will be either single steel poles or two-pole structures depending on the severity of the line angle.  Some tangent poles will be direct embedded depending on span length, with some tangent poles requiring concrete foundations.  All angle poles will be installed on concrete foundations.  Some angle structures may be guyed.  Approximately 19 poles with an average height of 100 feet will be needed for the construction of the Appenzell Taps.  The average span length will be about 645 feet.


Each circuit for the Appenzell Taps will have three power conductors, the conductors will be 556.5 KCMIL (thousand circular mils) 2417 stranding ACSR (aluminum core steel reinforced).  There will be one ground wire, which will be 3/8 inch high strength steel wire.

According to PPL Electric, the project will improve reliability of service in the Appenzell and Reeders area by reducing the load on the McMichaels 35-2 and Tannersville 57- l 12 kV distribution lines.  Approximately 1,000 customers will be transferred from the Tannersville 57-01 12 kV distribution line, which will reduce load by about 5 megavolt-amperes ("MVA').  Similarly, approximately 600 customers will be transferred from the McMichaels 35-2 12 kV distribution line, which will reduce its load by about 3.5 MVA.  Further, the new Appenzell Substation will reduce the overall length of the McMichaels 35-2 and Tannersville 57-1 12kV distribution lines.  As a result, the need to serve customers in the Appenzell area from a distribution line that runs through a heavily wooded area will be eliminated, thereby reducing outages resulting from damage caused by falling limbs and trees.

PPL Electric states that the Appenzell Taps will be designed according to and will generally exceed all National Electric Safety Code minimum standards.  The Project will be designed and constructed in accordance with PPL Electric's Magnetic Field Management Program and Electric and Magnetic Fields Policy.  PPL Electric requests specifically that the Commission approve future operation of the transmission lines described above, including the addition of a second circuit.



The estimated cost to design and construct the proposed transmission line project is approximately $2,285,000.  The estimated total cost of the project including the new Appenzell Substation is approximately $4 million.  Construction is scheduled to start in March 2011, for an in-service date of November 2011.



PPL Electric states that the new Appenzell Substation will include a building to shelter control equipment (“Control Equipment Building”).  The purpose of the proposed Control Equipment Building in the Appenzell Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.  The building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.  The Control Equipment Building will be contained within the fenced perimeter of the substation.  The Appenzell Substation will be located on a 2.33-acre tract of land owned by PPL Electric.  The proposed situation of the Control Equipment Building within the fenced perimeter of the substation is the subject of the Petition filed by PPL Electric.
Contemporaneously with the filing of this Application, PPL Electric, pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, filed a Petition with the Commission for a finding that the Control Equipment Building at the proposed Appenzell Substation, is reasonably necessary for the convenience or welfare of the public and, therefore exempt from any local zoning ordinance (“Zoning Petition”)
.  The Appenzell Taps will be connected to the proposed Appenzell Substation, including the Control Equipment Building that is the subject of the Zoning Petition.  Issues related to the Zoning Petition are interrelated with the Application.


PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”

Section 619 of the MPC, Act of July 31, 1968, P.L. 805, as amended, 53 P.S. § 10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public. 53 P.S. § 10619. 


PPL Electric argues that as explained above, the Appenzell Substation, together with the Appenzell Taps and additional distribution facilities, is necessary to alleviate projected violations on the neighboring McMichaels 35-2 and Tannersville 57-1 12 kV lines in the Appenzell and Reeders area, and will provide additional capacity for future electric system load growth.  The Appenzell Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements, which requires the construction of the Control Equipment Building on the Appenzell Substation Site.  Because the Appenzell Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the Appenzell Substation, the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from the Jackson Township's local zoning ordinance pursuant to Section 619 of the MPC.  Del-AWARE Unlimited, Inc. v. Pa. P. U C., 513 A.2d 593 (Pa. Cmwlth. 1986). 


On January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances. See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1)  Certificates of public convenience. 

(2)  Siting electric transmission lines. 

(3) Siting a public utility "building" under section 619 of the Municipalities Planning Code (53 P.S. § 10619). 

(4) Other Commission decisions."

52 Pa. Code § 69.1101.


Jackson Township has adopted a zoning ordinance, which includes a map on which zoning districts are identified.  See TOWNSHIP OF JACKSON MONROE COUNTY ZONING ORDINANCE, Ordinance of June 1, 1989, as amended ("Zoning Ordinance of 1989").  The location where PPL Electric proposes to construct the Appenzell Substation is designated as a "R-2 Rural/Village Residential.”
PPL Electric states that the Jackson Township zoning ordinance provides that public utility facilities are permitted in a R-2 Rural/Village Residential zoning district by upon issuance of a special exception permit by the Zoning Hearing Board.  See Zoning Ordinance of 1989 §§ 401(4), 501(4).
With respect to public utility uses, the Jackson Township zoning ordinance provides the following use regulations:

Public Utility Uses, such as dial equipment centers, high voltage
transmission lines, towers, and substations and other proposed

installations necessary to serve the region or area, as opposed to

surrounding properties, may be permitted in any zone district with

a special exception permit. No special exception permit shall be

issued unless the Zoning Hearing Board shall determine that:
A.     The proposed installation in a specific location is
necessary and convenient for the efficiency of the public

utility system or the satisfactory and convenient provision

of service by the utility to the neighborhood, area or region

in which the particular use is to be located.

B.     The design of any building in connection with such
facility conforms to the general character of the area and

will not adversely affect the same and comfortable

enjoyment of property rights of the zone in which it is

located.

C.     Adequate and attractive fences, noise barriers and

other safety devices will be provided.
D.     A buffer strip five (5') feet in width and screening

are provided and will be (sic) periodically maintained.

E.     Adequate off-street parking will be provided to

meet the needs of the use.

F.     Adequate area and yard will be provided to meet the

needs of the intended use.

G.    All other items or details of construction or location

are consistent with the intent of this Chapter.
Zoning Ordinance of 1989, § 1110.  Further, the Jackson Township zoning ordinance requires an applicant for a special exception permit to “cause a site development plan map to be prepared by a civil engineer, surveyor, land planner, architect, or other competent person,” which must include, inter alia, details on the following elements: legal data, natural features, structures and uses immediately adjacent to the site, proposed improvements and use.  Zoning Ordinance of 1989, § 1103(2).
PPL Electric submits that if it were required to obtain a special exception permit prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the Appenzell Substation and transmission lines associated with the project, which are reasonably necessary for the convenience or welfare of the public.  Further, the Jackson Township's standard for approving a special exception permit for public utility facilities disregards that the design, location, or construction of public utility facilities is within the exclusive jurisdiction of the Commission.

Additionally, the proposed Project and Appenzell Substation were reviewed with representatives of Jackson Township and Monroe County.  The Township and the County have no objection to the Appenzell Substation and the transmission lines associated therewith.  As indicated in the attached certificate of service, PPL Electric served a copy of this Zoning Petition on Jackson Township, the Jackson Township Planning-Commission, Monroe County, and the Monroe County Planning Commission.
For these reasons, PPL Electric requests that the Commission find that the Control Equipment Building is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from the requirement of the Jackson Township zoning ordinance that requires a special exception permit prior to the construction of any public utility facilities and such other portions of the Zoning Ordinance of 1989 that may, in the Jackson Township's opinion, impose any restriction, condition, or regulation on the construction of the Control Equipment Building.
The Zoning Petition and the Application were assigned to ALJ Susan D. Colwell.  By prehearing order issued March 29, 2010, the Application and the Petition were consolidated for the purposes of discovery, litigation and decision.  The order reaffirmed that consistent with the publication in the Pennsylvania Bulletin, the protests or petitions for intervention were to be filed on or before May 12, 2010.


A prehearing conference was held on Wednesday, May 12, 2010, at 10:00 a.m. in Hearing Room 2 of the Commonwealth Keystone Building, Harrisburg PA 17120.  John H. Isom, Esq., appeared on behalf of the Applicant.  No other entity had filed a petition to intervene, a notice of intervention, or a protest.



A hearing date was chosen, and by Hearing Notice issued May 13, 2010, the initial hearing was scheduled for May 25, 2010.  The evidentiary hearing was held as scheduled, with John H. Isom, Esq. representing the Applicant.  No other entity appeared.



The following was entered into the record:

PPL Electric Statement 
1
Howard S. Slugocki

PPL Electric Statement
2
Douglas L. Haupt

PPL Electric Statement
3
Jay Alan Keeler

PPL Electric Statement
4
Barry A. Baker

PPL Electric Statement
5
Charles J. Boytin

Exhibits CJB 1 and 2

PPL Electric Statement
6
Howard S. Slugocki

PPL Electric Statement
7
Douglas L. Haupt

Each statement has a verification/affidavit signed by the witness.

PPL Electric Exhibit 1:  the application and supporting exhibits and appendices which appear in two white binders for Application of PPL Electric Utilities Corporation Filed Pursuant to 52 Pa. Code Chapter 57, Subchapter G, for Approval of the Siting and Construction of the Pennsylvania Portion of the Appenzell #1 & #2 138 kV Taps in Jackson Township, Monroe County, Pennsylvania, PUC Docket No. A-2010-20164476. 

PPL Electric Exhibit 2:  the Petition of PPL Electric Utilities Corporation For A Finding That A Building To Shelter Control Equipment At The Appenzell 138-12 kV Substation To Be Constructed In Jackson Township, Monroe County, Pennsylvania Is Reasonably Necessary For The Convenience Or Welfare Of The Public At PUC Docket No. A-2010-20163925.  




Since there is no objection, and the hearing was held pursuant to the Municipal Planning Code requirements, ALJ Susan D. Colwell ordered that the record in the case be closed and the matter processed as an unprotested application.
Upon review, the Commission finds that the PPL Electric’s Application and manner in which it was filed conform to the Commission’s regulations at 52 Pa. Code §§57.71 – 57.77.  Moreover, the Commission has reviewed the filing and does not find it to be inconsistent with the applicable law or Commission policy regarding transmission line siting.  PPL Electric’s Zoning Petition and manner in which it was filed conform to the requirements of 52 Pa. Code §5.41 and 53 P.S. §10619, and because there were no protests to the Petition, we find that the Petition should be granted; THEREFORE,

IT IS ORDERED:

                       1. That the Application filed by PPL Electric Utilities Corporation for the siting and construction of the Appenzell #1 & #2 138 kV Taps in Jackson Township, Monroe County, Pennsylvania is hereby approved. 

                     2. That the Petition of PPL Electric Utilities Corporation for a finding that a building to shelter control equipment at the proposed Appenzell 138-12 kV Substation in Jackson Township, Monroe County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and, therefore exempt from any local zoning ordinance, is hereby granted.

[image: image1.png]



BY THE COMMISSION,


Rosemary Chiavetta

Secretary
(SEAL)
ORDER ADOPTED: July 29, 2010
ORDER ENTERED: July 30, 2010
� PPL Electric believes its control equipment building is not a "building" but rather, is part of its substation facilities.  Therefore, PPL Electric's control equipment building is exempt from local zoning requirements. See, e.g., Duquesne Light Co. v. Upper St. Clair Township, 377 Pa.323, 334-35, 105 A.2d 287,292 (1954).  This Zoning Petition is being filed as a precaution in the event that the Commission were to determine that the control equipment building is not a facility and, therefore, potentially subject to


local zoning ordinances.





� The lack of authority for a local municipality to regulate the design, location, or construction of public utility facilities is consistent with the long line of cases holding that public utilities are exempt from local ordinances. The Pennsylvania Supreme Court has recognized the exclusive jurisdiction of the Public Utility Commission ("Commission') in a long line of cases. See Duquesne Light Company v. Monroeville Borough, 449 Pa. 573. 580, 298 A.2d 2352 (1972) ("This Court has consistently held, however, that the Public Utility Commission has exclusive regulatory jurisdiction over the implementation of public utility facilities") (citations omitted). See, e.g., County of Chester v. Philadelphia Elec. Co., 420 Pa. 422, 21.8 A.2d 33I (1966) (holding that regulation by a multitude of jurisdictions would result in "twisted and knotted" public utilities with consequent harm to the general welfare); Newtown Twp.v. Philadelphia Elec. Co.,594 A.2d834,837 (Pa. Cmwlth . l99l) (noting that*it is clear that no 'implied' power exists in the MPC which would allow the Township to regulate [the Philadelphia Electric Company] through its subdivision and land development ordinance"); Heintzel v. Zoning Hearing Bd. of Millcreek Twp.,533 A.2d 832 Pa. Cmwlth. 1987) (holding that township had no power to regulate, under its zoning ordinance, city's erection of water tower because that power was under the exclusive jurisdiction of the PUC); South Coventry Twp. v. Philadelphia Elec. Co., 504 A.2d, 368 Pa. Cmwlth. 1986) (noting that to possibly subject [the Philadelphia Electric Company] to a miscellaneous collection of regulations upon its system would clearly burden and indeed disable it from successfully functioning as a utility); Commonwealth v. Delaware and Hudson Railway Co.,339 A.2d.155 (Pa. Cmwlth. 1975) (holding that the MPC did not authorize local governments to regulate public utilities in any manner which infringes upon the power of the Commission to so regulate).
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