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Petition Of PPL Electric Utilities 
Corporation For A Finding That A 

Building To Shelter Control Equipment 




P-2010-2161805

At The Schoeneck 69-12 kV Substation 
To Be Constructed In Lower Macungie 
Township, Lehigh County, Pennsylvania Is
Reasonably Necessary For The Convenience 

Or Welfare Of The Public.
ORDER

BY THE COMMISSION:

On February 25, 2010, PPL Electric Utilities Corporation (“PPL Electric”) filed a Petition pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, for a finding that a building to shelter control equipment (“Control Equipment Building”) at the proposed Schoeneck 69-12 kV Substation in Lower Macungie Township, Lehigh County, Pennsylvania, (“Schoeneck Substation”) is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance (“Zoning Petition”).
  


The PPL Electric’s proposed Schoeneck Substation is being planned in conjunction with the proposed Schoeneck #1 and #2 138/69 kV Transmission Tap Line ("Schoeneck Tap').  Contemporaneously herewith, PPL Electric filed a Letter of Notification seeking Commission approval of the siting and construction of the Schoeneck Tap ("Schoeneck LON').  PPL Electric states that the combination of the Schoeneck Tap and the proposed Schoeneck Substation is required to meet increasing load due to residential growth, meet increased demand at Lower Macungie Industrial Park, and improve reliability and operating flexibility in the vicinity of Lower Macungie Township.  PPL Electric's Schoeneck LON is incorporated herein by reference.


PPL Electric explains that presently, PPL Electric's customers in the Lower Macungie Township area are served from the Trexlertown 69-12 kV Substation, via the Trexlertown 47-3 12 kV distribution line, and the Macungie 69-12 kV Substation, via the Macungie27-4 12 kV distribution line.  Due to the increasing demand for electricity, the existing Trexlertown 69-l2 kV Substation is approaching its maximum.  No additional transfers are available in the area due to heavy loading on the surrounding lines.  When load on the existing transformers exceeds planning criteria, reinforcement is required to ensure that customers will not experience an extended outage in the event of a transformer failure.  The proposed Schoeneck Substation will create a new tie with the Trexlertown Substation to provide additional transfer capability in an emergency.
Additionally, the Trexlertown 47-3 12 kV line is projected to exceed its normal planning guidelines in 2012.  The normal and emergency ratings of the 336 kcmil (“Thousand Circular Mils”) aluminum conductor steel reinforced ("ACSR ) of the Trexlertown 47-3 12 kV distribution line are 10 and 12 MVA, respectively.  The line, however, reached a peak load 10 MVA during summer 2009, and the peak load on the distribution line forecasted for the summer of 2010 is 10.1 MVA.

Further, PPL Electric states that the Macungie 27-4 12 kV distribution line is projected to exceed the normal planning guidelines set forth in PPL Electric's RP&P. The normal and emergency ratings of the 447 kcmil aluminum conductor steel reinforced (“ASCR”) of the Macungie 27-4 12 kV distribution line are 11 and 13 MVA, respectively.  The peak load on the distribution line forecasted for the winter of 2010 is 12 MVA.  Continued operation of the Macungie 27-4 12 kV distribution line outside the RP&P guidelines may lead to lower reliability for customer, in the event of an outage.  Although there is some capability for growth at the Macungie Substation, load is projected to reach its maximum capability in 2015, when additional system reinforcements would be required.  Further, the Schoeneck Substation is the least cost alternative to solve the area's long term reliability issues.  The proposed Schoeneck Substation will relieve the Macungie 27-412 kV distribution line.
To alleviate these problems, PPL Electric plans to construct the new Schoeneck Substation and connecting distribution lines in the Lower Macungie Township area.  PPL Electric plans to construct and install new 12 kV distribution facilities that will be supplied by the Schoeneck Substation to serve the increasing customer load due to residential growth in the vicinity, and meet increased demand at Lower Macungie Industrial Park.  These new distribution facilities will have the ability to connect with the existing Macungie 27-4 12 kV distribution line.  Together, the Schoeneck Substation and new 12 kV facilities will reduce peak loading on the existing Macungie 27-4 12 kV distribution line by 5.5 MVA, and transfer load from the existing Trexlertown 69-12 kV Substation.  Further, the proposed reinforcement will improve reliability and operational flexibility in the area.


PPL Electric states that the total estimated cost of this solution is approximately $2.7 million, which includes $2.3 million for the Schoeneck Substation and distribution line connections and $412,400 for the Schoeneck Tap.


PPL Electric states that the new Schoeneck Substation will include a building to shelter control equipment (“Control Equipment Building”).  The purpose of the proposed Control Equipment Building in the Schoeneck Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.  The building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.  The Control Equipment Building will be contained within the fenced perimeter of the substation.  The Schoeneck Substation will be located on a 5.9-acre tract of land in Lower Macungie Township, Lehigh County and will occupy approximately 1/3 acre.   


The proposed situation of the Control Equipment Building within the fenced perimeter of the substation is the subject of this Petition.  PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”
Section 619 of the MPC, Act of July 31, 1968, P.L. 805, as amended, 53 P.S. § 10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public. 53 P.S. § 10619. 


PPL Electric argues that as explained above, the Schoeneck Substation, together with the Schoeneck Tap and new distribution facilities, is necessary to reduce load, serve the increase in demand, and resolve the reliability issues associated with the existing Trexlertown 69-12 kV Substation and Macungie 27-4 12 kV distribution line in the vicinity of Lower Macungie Township, Lehigh County.  The Schoeneck Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements, which requires the construction of the Control Equipment Building on the Schoeneck Substation Site.  Because the Schoeneck Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the Schoeneck Substation, the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from the Lower Macungie Township's local zoning ordinance pursuant to Section 619 of the MPC, Del-AWARE Unlimited, Inc. v. Pa. P. U .C., 513 A.2d 593 (Pa. Cmwlth. 1986).  


PPL Electric states that on January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances. See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1)   Certificates of public convenience. 

(2)   Siting electric transmission lines. 

(3) Siting a public utility "building" under section 619 of the Municipalities Planning Code (53 P.S. § 10619). 

                                   (4)  Other Commission decisions."
52 Pa. Code § 69.1101. 

The Lower Macungie Township has adopted a zoning ordinance.  See LOWER MACUNGIETOWNSHIP ZONING ORDINANCE OF 1998, as amended.  The location where PPL Electric proposes to construct the Schoeneck Substation is designated as an Agriculture/Rural Zoning District.  Pursuant to Lower Macungie Township's Zoning Ordinance, "a building, structure, or facility owned and used by a public utility for the direct provision of services to the public" is a use permitted by right in an Agricultural/Rural Zoning District provided that certain conditions and restrictions are met.  See LOWER MACUNGIE TOWNSHIP ZONING ORDINANCE, §401.1  The Lower Macungie Township Zoning Ordinance defines public utility structures to include electric substations. 

Further, the Lower Macungie Township Zoning Ordinance requires a 35-foot setback for public utility structures necessary for transmission in an Agricultural/Rural District.  See LOWER MACUNGIE TOWNSHIP ZONING ORDINANCE, §405.  Although this setback requirement will not apply to the proposed Control Equipment Building if the Commission approves this Petition, PPL Electric intends to comply with this requirement.
Further, under the Lower Macungie Township Zoning Ordinance, uses permitted by right may be subject to additional criteria or conditions beyond the general requirements set forth for in a particular zoning district.  See LOWER MACUNGIE TOWNSHIP ZONING ORDINANCE, § 2104.  If PPL Electric were required to obtain zoning approval prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the Schoeneck Substation and Schoeneck Tap, which are reasonably necessary for the convenience or welfare of the public.

Further, the proposed Schoeneck Tap and Schoeneck Substation were reviewed with representatives of Lower Macungie Township and Lehigh County.  The Township and the County have no objection to the Schoeneck Tap Line and Schoeneck Substation.  As indicated in the attached certificate of service, PPL Electric served a copy of this Zoning Petition on the Lower Macungie Township, the Lower Macungie Board of Supervisors, Lehigh County, and the Lehigh County Planning Commission.  
For these reasons, PPL Electric requests that the Commission find that the Control Equipment Building is reasonably necessary for the convenience or welfare of the public and, except as provided herein, is therefore exempt from the requirements of the Lower Macungie Zoning Ordinance that may, in the Lower Macungie Township's opinion, impose any restriction, condition or regulation on the construction of the Control Equipment Building.


As stated earlier, contemporaneously with the filing of this Zoning Petition, PPL Electric filed with the Commission the Schoeneck Tap LON.  Therein, PPL Electric is requesting approval for the siting and construction of the Schoeneck Tap, which will be connected to supply the proposed Schoeneck Substation, including the Control Equipment Building that is the subject of this Zoning Petition.  Issues relating to the necessity for and location of the Schoeneck are interrelated with issues related to this Zoning Petition. 



Notice of the Petition was published in the March 13, 2010 Pennsylvania Bulletin at 40 Pa. B. 1473, specifying a deadline of March 29, 2010, for filing protests or petitions to intervene.  No protests or petitions to intervene were filed. 

By notice dated March 31, 2010, the Commission scheduled this matter for an initial hearing on Monday, May 3, 2010, at 10:00 a.m. in Hearing Room 4 of the Keystone Commonwealth Building in Harrisburg and assigned the case to ALJ David A. Salapa who conducted the initial hearing as scheduled on May 3, 2010 at 10:00 a.m.  John H. Isom, Esquire represented PPL, which presented two witnesses and sponsored two statements (PPL Statement Nos. 1 and 2) and two exhibits (PPL Exhibit Nos. 1 and 2) that were admitted into the record.  No other party appeared. 

According to ALJ David A. Salapa, the Commission has conducted a public hearing in this matter after providing notice to the municipal entities where the proposed building will be located and notice to the Commonwealth agencies that may have an interest in this matter.  None of these entities indicated that they oppose the relief requested in PPL’s petition.  
Upon review, the Commission finds that the PPL Electric’s Petition and the manner in which it was filed conform to the requirements of 52 Pa. Code § 5.41 and 53 P. S. § 106.19, and because there were no protests to the Petition, we find that the petition should be granted; THEREFORE, 
IT IS ORDERED:

That the Petition for a finding that a building to shelter Control Equipment at the Schoeneck 69-12 kV Substation to be constructed in Lower Macungie Township, Lehigh County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance, filed on February 25, 2010, by PPL Electric Utilities Corporation, Docket Number P-2010-2161805, being unprotested, is hereby granted.   
[image: image1.png]



BY THE COMMISSION,


Rosemary Chiavetta

Secretary
(SEAL)
ORDER ADOPTED: July 29, 2010
ORDER ENTERED: July 30, 2010
� PPL Electric believes its control equipment building is not a "building" but, rather, is part of its substation facilities. Therefore, PPL Electric's control equipment building is exempt from local zoning requirements. ,See, e.g., Duquesne Light Co. v. Upper St. Clair Township, 377 Pa. 323, 334-35, 105 A.2d 287, 292 (1954).  This Zoning Petition is being filed as a precaution in the event that the Commission were to determine that the control equipment building is not a facility and, therefore, potentially subject to local zoning ordinances.


� The Lower Macungie Township Zoning Ordinance defines utility structures as follows:


     Equipment or facilities regulated by the Pennsylvania Public Utility 


     Commission and utilized for producing, generating, transmitting, distributing     


     or furnishing ... electricity ... for the production of light, heat or power to or for


     the public for compensation....





See LOWER MACUNGIE TOWNSHIP ZONING ORDINANCE, § 201.196. The Lower Macungie Township Zoning Ordinance, in turn, defines "Electrical Substation" as follows: 





An assemblage of equipment for transferring electric power rather than for its generation or utilization. See LOWER MACUNGIE TOWNSHIP ZONING ORDINANCE, §201.62.





See LOWER MACUNGIE TOWNSHIP ZONING ORDINANCE, §201.196. The Lower Macungie Township Zoning Ordinance, in turn, defines "Electrical Substation" as follows: An assemblage of equipment for transferring electric power rather than for its generation or utilization. See LOWER MACUNGIE TOWNSHIP ZONING ORDINANCE, §201.62.


� The lack of authority for a local municipality to regulate the design, location, or construction of public utility facilities is consistent with the long line of cases holding that public utilities are exempt from local ordinances. The Pennsylvania Supreme Court has recognized the exclusive jurisdiction of the Public Utility Commission ("Commission') in a long line of cases. See Duquesne Light Company v. Monroeville Borough, 449 Pa. 573. 580, 298 A.2d 2352 (1972) ("This Court has consistently held, however, that the Public Utility Commission has exclusive regulatory jurisdiction over the implementation of public utility facilities") (citations omitted). See, e.g., County of Chester v. Philadelphia Elec. Co., 420 Pa. 422, 21.8 A.2d 33I (1966) (holding that regulation by a multitude of jurisdictions would result in "twisted and knotted" public utilities with consequent harm to the general welfare); Newtown Twp.v. Philadelphia Elec. Co.,594 A.2d834,837 (Pa. Cmwlth . l99l) (noting that*it is clear that no 'implied' power exists in the MPC which would allow the Township to regulate [the Philadelphia Electric Company] through its subdivision and land development ordinance"); Heintzel v. Zoning Hearing Bd. of Millcreek Twp.,533 A.2d 832 Pa. Cmwlth. 1987) (holding that township had no power to regulate, under its zoning ordinance, city's erection of water tower because that power was under the exclusive jurisdiction of the PUC); South Coventry Twp. v. Philadelphia Elec. Co., 504 A.2d, 368 Pa. Cmwlth. 1986) (noting that to possibly subject [the Philadelphia Electric Company] to a miscellaneous collection of regulations upon its system would clearly burden and indeed disable it from successfully functioning as a utility); Commonwealth v. Delaware and Hudson Railway Co.,339 A.2d.155 (Pa. Cmwlth. 1975) (holding that the MPC did not authorize local governments to regulate public utilities in any manner which infringes upon the power of the Commission to so regulate).
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