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Petition of PPL Electric Utilities 
Corporation for a finding that a building 
to shelter Control Equipment at the

                      P-2010-2159610
Copperstone 230-69 kV Substation 
to be constructed in South Hanover 
Township, Dauphin County, Pennsylvania 
is reasonably necessary for the convenience 

or welfare of the public.
ORDER

BY THE COMMISSION:

On February 12, 2010, PPL Electric Utilities Corporation (“PPL Electric”) filed a Petition pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, for a finding that a building to shelter control equipment (“Control Equipment Building”) at the proposed Copperstone 230-69 kV Substation in South Hanover Township, Dauphin County, (“Copperstone Substation”) is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance.


PPL Electric proposes to construct the Copperstone Substation to reinforce the 230 kV and 69 kV systems in central Dauphin County.  The proposed Copperstone Substation is being planned in conjunction with three separate transmission lines that are the subject of three separate filings with the Commission at Docket Nos. A-2010-2159604, A-2010-2164657 and A-2010-2171231.


The first of the three transmission line filings is PPL Electric’s Letter of Notification (“LON”) at Docket No. A-2010-2159604 seeking Commission approval of Part 1 of the Project, the siting and construction of the Copperstone-Harrisburg #1 & #2 138/69 kV Transmission Line ("Copperstone-Harrisburg Line").  The approximately 1.33 miles long line will connect with the proposed Copperstone Substation in South Hanover Township.  PPL Electric's Copperstone-Harrisburg Line LON is incorporated herein by reference. 


The second transmission line filing is PPL Electric’s LON at Docket      No. A-2010-2164657.  In this Part 2 of the Project, the proposed Copperstone Substation will be connected with a different portion of the existing Hummelstown-Harrisburg #3 & #4 69 kV Transmission Line by constructing approximately 0.53 miles of new double circuit 138/69 kV line, initially operated at 69 kV.  This will create the new Dauphin-Copperstone #1 & #2 138/69 kV Transmission Line. 


The third transmission line filing is PPL Electric’s LON at Docket     No. A-2010-2171231.  In this Part 3 of the Project, PPL Electric will construct two new 230 kV taps to connect with the proposed Copperstone Substation.  One tap will be the proposed Middletown Junction-Copperstone 230 kV Tap, and the other tap will be the proposed Copperstone-North Lebanon 230 kV Tap.  These taps will connect the proposed Copperstone Substation with the existing Metropolitan Edison Middletown Junction-North Lebanon 230 kV Transmission Line by splitting this line in the area of the proposed Copperstone Substation.


PPL Electric states that the proposed Copperstone Substation and the three separate transmission lines are needed to relieve projected overloads on PPL Electric's 230 kV and 69 kV transmission systems in central Dauphin County.  Studies conducted for PPL Electric's transmission system, in conjunction with the PJM Interconnection, LLC ("PJM") Regional Transmission Expansion Process ("RTEP"), revealed that several overloads would occur in the summer of 2012 on PPL Electric's 230 kV and 69 kV electric systems in central Dauphin County in violation of the North American Reliability ("NERC") standards, PJM standards, and PPL Electric's Reliability Principles and Practices (RP&P). 


In order to resolve these projected violations, PPL Electric plans to construct the proposed Copperstone Substation, together with the three separate transmission lines described above.  According to PPL Electric, this reinforcement will resolve all the projected overloads on PPL Electric's 230 kV and 69 kV electric systems in central Dauphin County, and will provide additional capacity for future electric system load growth. 



The total estimated cost to design and construct the proposed three-part project is approximately $28 million, which includes the estimated $17.5 million cost for the proposed Copperstone Substation. 


PPL Electric states that the new Copperstone Substation will include a Control Equipment Building.  The purpose of the proposed Control Equipment Building in the Copperstone Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.  The building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.  The Control Equipment Building will be contained within the fenced perimeter of the substation.  The Copperstone Substation will be located on a 32.72-acre tract of land owned by PPL Electric.


The proposed situation of the Control Equipment Building within the fenced perimeter of the substation is the subject of this Petition.  PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”
Section 619 of the MPC, Act of July 31,1968, P.L. 805, as amended, 53 P.S. § 10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public. 53 P.S. § 10619. 


PPL Electric argues that as explained above, the Copperstone Substation, together with the three separate transmission lines, is necessary to alleviate overloads projected to occur on PPL Electric's 230 kV and 69 kV electric systems in central Dauphin County in the summer of 2012, and will provide additional capacity for future electric system load growth.  The Copperstone Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements, which requires the construction of the Control Equipment Building on the Copperstone Substation Site.  Because the Copperstone Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the Copperstone Substation, the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from the South Hanover Township's local zoning ordinance pursuant to Section 619 of the MPC. Del-AWARE Unlimited, Inc. v. Pa. P.U.C., 513 A.2d 593 (Pa. Cmwlth. 1986). 


On January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances. See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1)   Certificates of public convenience. 

(2)   Siting electric transmission lines. 

(3) Siting a public utility "building" under section 619 of the Municipalities Planning Code (53 P.S. § 10619). 

(4)  Other Commission decisions."
52 Pa. Code § 69.1101. 

The South Hanover Township has adopted a zoning ordinance, which includes a map on which zoning districts are identified.  See TOWNSHIP OF SOUTH  HANOVER ZONING ORDINANCE, Ord. 2-1995 (April 11, 1995).  The location where PPL Electric proposes to construct the Copperstone Substation is designated as a "Residential Agriculture District: RA." The South Hanover Township zoning ordinance provides that it applies to all structures, buildings, uses, signs, and land and their accessory structures, buildings, uses, and signs. Ord. 2-1995 § 106. 



PPL Electric states  that under the South Hanover Township zoning ordinance, a building may be erected or used as a "permitted use" in a district designated as a "Residential Agriculture District: RA" for the purpose of, inter alia, "[p]ublic utility services and facilities including substations." Ord. 2-1995 § 402(P).  The South Hanover Township defines public utility facilities as any "public utility transmission and distribution facilities including substations and the like." Ord. 2-1995 § 203.  Electric transmission and distribution facilities are defined as "electric public utility transmission and distribution facilities including substations." Id. Electric substations, in turn are defined as "an assemblage of equipment for purposes other than generation or utilization through which electric energy in bulk is passed for the purpose of switching or modifying its characteristics to meet the needs of the general public." Id. Accordingly, the construction, operation, and maintenance of the Control Equipment Building associated with the proposed Copperstone Substation is a permitted use under the South Hanover Township zoning ordinance. 



With respect to public utility service and distribution facilities, the South Hanover Township zoning ordinance further provides the following use regulations: 

Public Utility Service and Distribution Facilities. Public utility buildings shall be permitted in any district without regard to the use and area regulations; provided, however, that buildings erected for these utilities shall be subject to the following regulations: 

A. Front, side and rear yards shall be provided in accordance with the regulations of the district in which the building is located.
B. Height of building shall conform to the

                                        district regulations. 
C. Un-housed equipment shall be enclosed
with a chain link fence six feet in height topped with barbed wire. Selected planting shall be used to minimize adverse visual effects. 
D. House Equipment. When the equipment is totally enclosed within a building no fence or screen planting shall be required and the yard shall be maintained in conformity with the district in which the facility is located. 
E. Screen Planting. The required fence for un-housed equipment shall be surrounded by an evergreen planting properly maintained for visual appearance. 

F. The external design of the building shall be in conformity with the buildings in the district. 

G. Access for Un-housed Equipment. Where vehicular access is across the front yard the gate shall be constructed of solid materials having not less than 50% solid in ratio to open space. 

H. Public utility transmission and distribution facilities shall be permitted in any district subject to rules and regulations necessary to public health and safety. Area, lot, yard, height and other regulations contained in this Chapter may be modified by the Zoning Hearing Board to achieve justice and secure public safety and welfare. 

Ord. 2-1995 § 1501(11).  Further, the South Hanover Township zoning ordinance requires a permit prior to the construction of any building, stating: 
Requirements of Permits. A building and/or zoning permit shall be required prior to: (A) erection, addition or alteration of any building or portion thereof; (B) the use or change in use of a building or land and (C) the change or extension of a nonconforming use. It shall be unlawful for any person to commence work for the erection or alteration of any building or for a change in land use until a permit has been duly issued thereof.
Ord. 2-1995 § 2103(1). 


PPL Electric submits that if it were required to obtain approval and/or a permit prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the Copperstone Substation and transmission lines associated with the project, which are reasonably necessary for the convenience or welfare of the public.


Additionally, the proposed Project and Copperstone Substation were reviewed with representatives of South Hanover Township and Dauphin County.  The Township and the County have no objection to the Copperstone Substation and the transmission lines associated therewith.


For these reasons, PPL Electric requests that the Commission find that the Control Equipment Building is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from the requirement of the South Hanover Township Zoning Ordinance that requires a permit prior to the construction of any building and such other portions of the Zoning Ordinance that may, in the South Hanover Township's opinion, impose any restriction, condition, or regulation on the construction of the Control Equipment Building. 



Contemporaneously with the filing of this Zoning Petition, PPL Electric is filing with the Commission the Copperstone-Harrisburg Line Letter of Notification. Therein, PPL Electric is requesting approval for the siting and construction of the Copperstone-Harrisburg Line, which will be connected to the proposed Copperstone Substation, including the Control Equipment Building that is the subject of this Zoning Petition.  Issues relating to the necessity for and location of the Copperstone- Harrisburg Line are interrelated with issues related to this Zoning Petition. 


Because this Project involves the construction of three separate transmission lines connecting to the Copperstone Substation, PPL Electric will seek Commission approval of the three transmission lines under three separate filings. Subsequent to the filing of this Zoning Petition, PPL Electric will file with the Commission two additional Letters of Notification seeking Commission approval to site and construct the transmission lines associated with Parts 2 and 3 of the Project. 
The Petition was served on, among others, the South Hanover Township Board of Supervisors, the South Hanover Township Planning Commission, the Dauphin County Commissioners, and the Dauphin County Planning Commission.

Notice of the filing of the Petition appeared in the Pennsylvania Bulletin on March 6, 2010, with protests and petitions to intervene due on or before March 22, 2010.

By Hearing Notice dated March 29, 2010, an Initial Hearing pursuant to the provisions of 53 P.S. § 10619 was scheduled for April 26, 2010, and the case was assigned to ALJ Wayne L. Weismandel.

The March 29, 2010, Hearing Notice was served on, among others, the South Hanover Township Board of Supervisors, the South Hanover Township Planning Commission, the Dauphin County Commissioners, and the Dauphin County Planning Commission.

On April 13, 2010, the Commonwealth of Pennsylvania Department of Transportation (PennDOT) filed and served a Notice of Appearance, entering the appearance of legal counsel on PennDOT’s behalf.

The Initial Hearing convened as scheduled on April 26, 2010.  The petitioner, represented by legal counsel accompanied by two potential witnesses, was present and prepared to proceed.  No entity other than the petitioner was present.  The petitioner presented the testimony of two witnesses and introduced two statements and four exhibits into evidence (PPL Statements Nos. 1 and 2, and PPL Exhibits Nos. 1, 2, 3 and 4).  A transcript of the proceeding was produced.

According to ALJ Wayne L. Weismandel, a public hearing, with both the corporation and the municipality in which the proposed building is to be located having received notice thereof, was held.  No opposition to the granting of the Petition was made and there were no parties to this case other than the petitioner.

Upon review, the Commission finds that PPL Electric’s Petition and manner in which it was filed conform to the requirements of 52 Pa. Code § 5.41 and 53 P.S. § 106.19, and because there were no protests to the Petition, we find that the Petition should be granted; THEREFORE,

IT IS ORDERED:

That the Petition for a finding that a building to shelter Control Equipment at the Copperstone 230-69 kV Substation to be constructed in South Hanover Township, Dauphin County, Pennsylvania is reasonably necessary for the convenience or welfare of the public, filed on February 12, 2010, by PPL Electric Utilities Corporation, Docket No. P-2010-2159610, being unprotested, is hereby granted.   
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BY THE COMMISSION,


Rosemary Chiavetta

Secretary
(SEAL)
ORDER ADOPTED: July 29, 2010
ORDER ENTERED: July 30, 2010
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