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Application of the Township of Shaler Township for approval of the alteration of the crossing (DOT 145 710 P) where East Pennview Street crosses at grade the tracks of Allegheny Valley Railroad Company, (lessee) CSX Transportation, Inc., (owner) in the Township of Shaler, Allegheny County; and the allocation of costs thereto.
ORDER

BY THE COMMISSION:

This matter is before us upon application filed April 28, 2006 by Shaler Township seeking Commission approval to alter the crossing where East Pennview Street crosses at grade a track of CSX Transportation, Inc. leased to Allegheny Valley Railroad Company (AVRR) in Shaler Township, Allegheny County.
A field investigation and conference, arranged by a Commission staff engineer and held at the site of the crossing, was attended by representatives of PennDOT, AVRR, Shaler Township, Duquesne Light Company, Equitable Gas Company, Comcast and Allegheny County.
Shaler Township proposes to reconstruct the bridge carrying East Pennview Street over Pine Creek which is on the eastern approach to the at grade crossing.  The existing bridge is a single span steel thru girder structure providing for one lane traffic posted for 13 tons.  The existing crossing is a single track at grade crossing with a timber and asphalt crossing surface.  Automatically operated flashing light railroad crossing warning signals and gates are installed on each approach to the crossing.
Shaler Township proposes to remove the existing structure and construct a new single span prestressed concrete spread box beam bridge that will provide two eleven foot wide traffic lanes.  The roadway through the crossing will be widened to approximately 34 feet.  A new high-type concrete crossing surface will be installed for the full width of the new roadway.  In addition, new automatically operated flashing railroad crossing warning signals and gates will be installed on the approaches to the crossing.
Shaler Township agrees to construct the project at its sole cost and expense.  The Township will reimburse the railroad for the costs of any alterations to its facilities by the project, including the installation of a new crossing surface and flashing railroad crossing warning signals and gates and for maintenance and protection of train traffic during construction.   Alterations required to non-carrier public utilities in public right-of-way will be made by the utilities at their initial cost and expense.  None of the parties objected to Shaler Township’s proposal.  The project will be funded by State Bridge Bill with 80% State funds and 20% County funds.
The Commission has tentatively established jurisdiction over those portions of the project between Highway Station 28+50 and Highway Station 30+45.  It will be necessary for the Commission to appropriate railroad property for construction of the project.

The applicant has certified that a copy of the application has been served on each party in interest and none has advised that it objects to the issuance of an order, prior to a hearing, approving the application.
Upon full consideration of the matters involved, we determine that it is not necessary to schedule a hearing in this proceeding at this time and that issuance of an order without hearing is proper since Shaler Township has agreed to construct the project, at its sole cost and expense, and none of the parties has expressed any objections to the proposal.  We also determine that the alteration or relocation of any non-carrier public utilities facilities should be made at their initial cost and expense and that a hearing be scheduled after the project is complete to consider allocation of costs incident to the improvement.
The record having been certified to this Commission, we issue this order pursuant

to Section 335(a) of the Public Utility Code, 66 Pa. C.S. Subsection 335 (a); THEREFORE, 

IT IS ORDERED:

1.
That the application be and is hereby approved to the extent hereinafter ordered.

2.
That the crossing where East Pennview Street crosses at grade a track of CSX Transportation Inc. (leased to Allegheny Valley Railroad Company) in the Township of Shaler, Allegheny County, be altered generally in accordance with the approved plans.
3.
That the right-of-way plan submitted by Shaler Township entitled “Right-of-Way Plan For Replacement Of Pine Creek Bridge No. 11 East Pennview Street Township of Shaler” consisting of ten (10) sheets is hereby approved and made part hereof.

4.
That Shaler Township within six months from date of service of this order and prior to start of work, submit a detailed construction plan and bridge plan for the crossing project to the parties of record for their examination and to this Commission for its approval.
5.
That in accordance with the provisions of Section 2702 of the Public Utility Code, 66 Pa. C.S. Subsection 2702, the following described property be and is hereby taken and appropriated for the purpose of the improvement in accordance with the right-of-way plan approved in Paragraph No. 3 of this order and Paragraph No. 5 of this order shall be recorded by the Recorder of Deeds of Allegheny County, and shall be indexed under the name of the record owner of said property, grantor, and the Commonwealth of Pennsylvania, grantee, at the sole cost and expense of Shaler Township.
CSX Transportation, Inc.
500 Water Street

Jacksonville, FL  32202

Required Permanent Highway Easement 1

ALL THOSE CERTAIN TRACTS OF LAND situated in Shaler Township, Allegheny County, bounded and described a follows, to wit:

Beginning at a point in Pine Creek at the northwesterly side of East Pennview Street, said point being the intersection of the northwesterly right-of-way line of East Pennview Street and the southwesterly corner of Gala Limited Partnership, B.M.C. LP, distance sixteen (16' ) feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+90 thereof; thence on a curve to the left in a southwesterly direction across the stream to a point along Pine Creek’s bank, twenty-two (22') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+47.00 thereof; thence in a northwesterly direction, thirty-six and no hundredths (36.00' ) feet left  and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+52.00 thereof; thence in northeasterly direction in Pine Creek, thirty-three and no hundredths (33.00') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+62.00 thereof; thence in a southeasterly direction in Pine Creek, twenty-three and no hundredths (23.00') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+62.00 thereof; thence in a northeasterly direction in Pine Creek, twenty (20') feet left , and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+90 thereof; thence in a southeasterly direction along the property line between CSX and Gala Limited Partnership, B.M.C.LP to the point and place of beginning containing nine thousandths (0.009) of an acre of land more or less.

Required Permanent Highway Easement 2

Beginning at a point in Pine Creek at the southeasterly side of East Pennview Street, said point of being the intersection of the property line between CSX and  Alfred and Irene Barbour,  twenty-five (25') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+88 thereof; thence in a southwesterly direction in Pine Creek, twenty-two and no hundredths (22.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+48.00 thereof; thence in a southwesterly direction in Pine Creek, thirty-one and no hundredths (31.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+26.00 thereof; thence in a northwesterly direction to the railroad tracks, nineteen (19') feet  and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+26.00 thereof; thence in a southwesterly direction, eighteen and no hundredths (18.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+79.00 thereof; thence in a southeasterly direction, thirty-two and no hundredths (32.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+54.00 thereof; thence in a southwesterly direction, sixteen and 5 tenths (16.5') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+44.00 thereof; thence in a northwesterly direction along a line curving to the right along the existing right-of way of East Pennview Street with a radius of sixty-seven and fifty-nine hundredths (67.59') feet; thence in a northeasterly direction along a line curving to the right along the existing right-of-way of East Pennview Street with a radius of nineteen and fourteen hundredths (19.14') feet; thence in a northeasterly direction along a line curving to the right along the existing right-of-way of East Pennview Street with a radius of five hundred twenty-eight and sixty-one hundredths (528.61') feet thereof; thence in a northeasterly direction along the existing right-of-way of East Pennview Street seventeen (17') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+88 thereof; thence in a southeasterly direction along the property line of Alfred and Irene Barbour to the point and place of beginning containing four hundredths (0.040) of an acre of land more or less.
The above pieces of land shown on the County of Allegheny’s Right-of-Way Plan for the replacement of Pine Creek Bridge No. 11 as Temporary Construction Easement for East Pennview Street and designated and delineated as Parcel 6 on sheet 8 of said drawings, as recorded in the Department of Real Estate in Allegheny County, PA in Highway Book 152 on page 38, on March 30, 2010, is a portion of real estate which became legally vested in CSX Transportation, Inc. by merger with Chesapeake and Ohio Railway Company dated August 18, 1987.
6.
That in accordance with the provisions of section 2702 of the Public Utility code, 66 Pa. C.S. §2702, the following described property be and is hereby taken and appropriated temporarily, for use during the construction period only, in accordance with the right-of-way plan approved in Paragraph No. 3 of this order, and that Paragraph No. 6 of this order shall be recorded by the Recorder of Deeds of Allegheny County, and shall be indexed under the name of the record owner of property, grantor, and the Commonwealth of Pennsylvania, grantee, at the sole cost and expense of Shaler Township, applicant herein; said temporary appropriation shall terminate upon completion of the construction of the improvement and its opening to public use.
CSX Transportation, Inc.

500 Water Street

Jacksonville, FL  32202

ALL THOSE CERTAIN TRACTS OF LAND situated in Shaler Township, Allegheny County, bounded and described a follows, to wit:

Temporary Construction Easement 1
Beginning at point in Pine Creek on the northwesterly side of East Pennview Street, said point being the property line with Gala Limited Partnership, B.M.C. LP, twenty (20') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+90 thereof; thence in a southwesterly direction in Pine Creek, twenty-three and no one hundredths (23.00') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+62.00 thereof; thence in a northwesterly direction in Pine Creek, thirty-three and no one hundredths (33.00') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+62.00 thereof; thence in a southwesterly  direction to the bank of Pine Creek, thirty-six and no hundredths (36.00') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+52.00 thereof; thence in a northwesterly direction along the bank of Pine Creek, forty-nine and no hundredths (49.00') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+55.00 thereof; thence in a northeasterly direction in Pine Creek, forty-four (44') feet left and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+90 thereof; thence in a southeasterly direction along the property line with Gala Limited Partnership, B.M.C. LP to the point and place of beginning containing twenty-two thousandths (0.022) of an acre of land more or less.

Temporary Construction Easement 2
Beginning at a point in Pine Creek at the southeasterly side of East Pennview Street, said point being along the property line of Alfred and Irene Barbour, sixty (60') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+85 thereof; thence in a southwesterly direction in Pine Creek, thirty and no hundredths (30.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+90.00 thereof; thence in a southwesterly direction, thirty-eight and no hundredths (38.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+30.00 thereof; thence in a southwesterly direction to the Right-of-Way of East Pennview Street, sixteen and five tenths (16.5') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+30.00 thereof; thence in a northwesterly direction along the right-of-way of East Pennview Street, sixteen and five tenths (16.5') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+44.00 thereof; thence in a northeasterly direction, thirty-two and no hundredths (32.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+54.00 thereof; thence in a northwesterly direction, eighteen and no hundredths (18.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 28+79.00 thereof; thence in a northeasterly direction, nineteen (19') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+26.00 thereof; thence in a southeasterly direction, thirty-one and no hundredths (31.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+26.00 thereof; thence in a northwesterly direction, twenty-two and no hundredths (22.00') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+48.00 thereof; thence in a northeasterly direction, twenty-five (25') feet right and measured at right angles from the right-of-way centerline of East Pennview Street at Station 29+88 thereof; thence in a northeasterly direction along the property line of Alfred and Irene Barbour to the point and place of beginning and containing fifty-nine thousands (0.059) of an acre of land more or less.

The above pieces of land shown on the County of Allegheny’s Right-of-Way Plan for the replacement of Pine Creek Bridge No. 11 as Temporary Construction Easement for East Pennview Street and designated and delineated as Parcel 6 on sheet 8 of said drawings, as recorded in the Department of Real Estate in Allegheny County, PA in Highway Book 152 on page 38, on March 30, 2010, is a portion of real estate which became legally vested in CSX Transportation, Inc. by merger with Chesapeake and Ohio Railway Company dated August 18, 1987.
7.
That Allegheny Valley Railroad Company, at the sole cost and expense of Shaler Township, submit a situation plan, cost estimate, and detailed circuit plan for the subject crossing project to each party in interest for review and to this Commission for approval. 
8.
That Shaler Township, at its sole cost and expense, furnish all material and perform all work necessary to construct the proposed crossing project generally in accordance with the approved plans and this order.
9.
That Shaler Township, at its sole cost and expense, furnish all material and perform all work necessary to establish and maintain all traffic controls that may be required to properly accommodate highway and pedestrian traffic during the time the crossing project is being constructed.
10.
That Allegheny Valley Railroad Company, at the sole cost and expense of Shaler Township, furnish all material and perform all work necessary to install new automatically operated flashing light railroad crossing warning signals and gates, and a high type concrete railroad crossing surface generally in accordance with the approved plan, Part 8 of the Manual on Uniform Traffic Control Devices, and the construction criteria of the Shaler Township.
11.
That Allegheny Valley Railroad Company, at the sole cost and expense, of Shaler Township, furnish and maintain flagmen and watchmen, as required, to protect its operations during the time work is being performed across and adjacent to its tracks.
12.
That any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of public right-of-way, within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.

13.
That any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located on private right-of-way within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the proposed project, be made by said public utility company or municipal authority at the sole cost and expense of Shaler Township, and in such manner as will not interfere with the construction of the project.
14.
That Shaler Township, at its sole cost and expense, furnish all material and perform all work necessary to complete the remainder of the crossing project, including installation of all attendant storm drainage facilities and any other ancillary features of the project, generally in accordance with the approved plans and this order.
15.
That Shaler Township, at least ten (10) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.
16.
That Allegheny Valley Railroad Company cooperate with Shaler Township and conduct its operations in the vicinity of the crossing, in a safe manner and under control during the time project is being constructed.



17.
That construction of the crossing project be completed in a manner satisfactory to this Commission on or before December 31, 2012, and that on or before said date, Shaler Township report to this Commission the date of actual completion of the work.
18.
That Shaler Township, at its sole cost and expense, pay all compensation for damages due to owners of property taken, injured, or destroyed by reason of the construction of the crossing project in accordance with this order.
19.
That upon completion of construction of the proposed project, each non-carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.

20.
That upon completion of construction of the proposed project, Allegheny Valley Railroad Company, at its sole cost and expense, furnish all material and do all work necessary thereafter to maintain its railroad facilities at the crossing, including the automatically operated flashing light warning signals and gates, and to maintain at all times in a smooth and satisfactory condition the high type concrete crossing surface.
21.
That upon completion of the alteration of the crossing, Shaler Township, at its sole cost and expense, furnish all material and do all work necessary thereafter to maintain the highway approaches to the subject crossing up to the concrete crossing surface and, in addition, maintain the railroad advance warning signs, stop bars and pavement markings on the approaches thereto.
22.
That upon completion of the work herein ordered, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by any of the parties, and any other matters relevant to this proceeding.
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BY THE COMMISSION
Rosemary Chiavetta
Secretary

(SEAL)
ORDER ADOPTED:  July 29, 2010
ORDERED ENTERED:  August 3, 2010
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