BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gary Delli Paoli		 			:
							:
	v.						:		F-2010-2163630
							:
PECO Energy Company				:


Gary Delli Paoli					:
							:
	v.						:		C-2010-2169036
							:
PECO Energy Company				:
	

ORDER CONSOLIDATING DOCKET NOS. F-2010-2163630 AND C-2010-2169036 


Before
Susan Colwell
Administrative Law Judge


On March 4, 2010, Gary Delli Paoli (Complainant) filed a Formal Complaint against PECO Energy Company (Respondent) which alleged that there are incorrect charges on his utility bill.  Complaint ¶ 4(A).  

On or about March 31, 2010, Respondent filed a Notice to Plead and a Preliminary Objection to the Complaint, which averred that the Complaint is not specific enough to allow Respondent to file an appropriate response.  Respondent requested that Complainant be directed to file an amended complaint with specific facts concerning the dispute.  

On April 5, 2010, Complainant filed a new Complaint which was docketed by the Commission’s Secretary Bureau at Docket No. C-2010-2169036.  The new Complaint reiterated the same issue which was listed in the original Complaint, “there are incorrect charges on my bill.”  However, under relief, the Complainant gave greater details of the alleged incorrect charges by stating alleging that PECO overcharged him for 2 ½ years by at least $25.00 to 35.00 a month, and alleging further that a PECO employee lied to him regarding the state of his meter. Complaint ¶ 5.  

On or about May 10, 2010, Respondent filed an Amended Answer to the Complaint at Docket No. C-2010-2169036, averring that the second formal Complaint (C-2010-2169036) is not a new Complaint but is an amended Complaint to Docket F-2010-2163630, and as such, the Complaint at C-2010-2169036 should be closed by the Commission and treated as an amended Complaint of F-2010-2163630.  Answer ¶ 4.  

The instant matter was assigned to Veronica A. Smith, Chief Administrative Law Judge by Motion Judge Assignment Notice dated April 28, 2010 and then reassigned to me at a later date.    

DISCUSSION

Complainant filed the Complaint at F-2010-2163630 using the Commission’s Formal Complaint Form.  After completing sections 1-3 of the Form, Complainant checked the box next to the statement “There are incorrect charges on my bill” in Section 4(A) of the Complaint Form.  The Complaint included no other statements or information regarding these claims.

Respondent filed Preliminary Objections averring that the Complaint is not specific enough to allow Respondent to file an appropriate answer, particularly as it relates to the alleged incorrect charges.  Preliminary Objection ¶ 6.  Respondent requests that the Commission order Complainant to amend his Complaint to provide more specificity.

On April 5, 2010, Complainant filed a second Complaint which was docketed by the Commission’s Secretary’s Bureau at Docket No. C-2010-2169036.  The second Complaint reiterated the same issue that is listed in the Complaint at Docket No. F-2010-2163630, “there are incorrect charges on my bill.” However, under relief, the Complainant gave greater detail of the alleged incorrect charges by alleging that PECO overcharged him for over 2 ½ years at least $25.00 to 35.00 a month and questioned the accuracy of the meter and the PECO employee who talked to him about it.  

On or about May 10, 2010, Respondent filed with the Commission an Amended Answer to the Complaint at Docket No. C-2010-2169036.   Respondent averred that the second formal Complaint (C-2010-2169036) is not a new Complaint but an amended Compliant of 
F-2010-2163630 and as such, the Complaint at C-2010-2169036 should be closed by the Commission and treated as an amended Complaint to the Complaint at Docket No. F-2010-2163630.  Answer ¶ 4. 

  Commission regulations allow for the filing of an Amendment and Withdrawal of Pleadings. 52 Pa. Code §5.91.  Any modification of or supplement to an application, complaint, petition or other pleading shall be deemed as an amendment to the pleading. 52 Pa. Code § 5.91(a).  In addition, Commission regulations state that if a party files an amended complaint within the statutory period, the Preliminary Objection shall be deemed moot. 52 Pa. Code §§ 5.91(b) and 5.101(e)(2).  The filing of Amended Complaint was filed within 20 days of service of the Preliminary Objection (the Preliminary Objection was filed on or about March 31, 2010 and the response to it was filed with the Commission on April 5, 2010).  Because the Amended Complaint contains the same parties listed in the original Complaint and discusses the same issue, the new Complaint at Docket No. C-2010-2169036 is an amended Complaint of 
F-2010-2163630, and the two dockets will be consolidated.  

Filing the amended Complaint within the requisite time frame renders the Preliminary Objection moot, as the requested remedy (that the Commission direct the Complainant to file a more specific pleading) has already been accomplished.  The Complaint will be set for hearing.  Complainant is advised that he will bear the burden of proving that his allegations are true at the hearing and must present sufficient evidence to demonstrate the respondent has violated the Public Utility Code or a Commission regulation or Order.  
66 Pa. C.S. § 332(a).     
 

		THEREFORE,

IT IS ORDERED:

1. That the Preliminary Objection filed by PECO Energy Company to the Complaint of Gary Delli Paoli filed at Docket No. F-2010-2163630 is moot.

2. That the Complaint at Docket No. at C-2010-2169036 be treated as an amended Complaint to the Complaint at Docket No. F-2010-2163630 and that the Secretary’s Bureau consolidate the Complaint C-2010-2169036 into F-2010-2163630.

3.  That this case be set for hearing.



Dated:	July 23, 2010					_____________________________
							Susan Colwell 
							Administrative Law Judge
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