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INITIAL DECISION


Before
Susan D. Colwell
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HISTORY OF THE PROCEEDING


		On April 6, 2009, Janice Billante (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against Pennsylvania American Water Company (Respondent or PAWC)[footnoteRef:1] alleging that her water and wastewater bills are too high and are not consistent with her payments to other utilities.  She seeks a payment arrangement which will result in her paying no more than $40.00 per month.   [1:  	The formal Complaint was originally docketed twice, once against PAWC (present complaint) and once against Pennsylvania American Wastewater, Docket No. C-2009-2101293, which was dismissed in an Order issued 
August 24, 2009.] 


		On April 29, 2007, PAWC filed its Answer and New Matter admitting that it provides water service to Complainant but stating that wastewater service is provided by Cecil Township Municipal Authority, which is not a regulated public utility.  PAWC averred that Complainant has defaulted on eleven payment arrangements since 2006.  The most recent was a Bureau of Consumer Services (BCS) informal case which provided that beginning in January 2009, Complainant would pay a budget payment of $80 per month plus $15.00 towards arrears.  Complainant made no payments in January or February 2009, which resulted in an immediate default.  Accordingly, PAWC avers that Complainant is not entitled to another payment arrangement here.  PAWC states that it has already aided Complainant in obtaining a maximum Dollar Energy grant to reduce Complainant’s arrearage.  PAWC also requested that the case be referred to the Commission’s Mediation Unit.  

		Mediation was unsuccessful, and on August 26, 2009, the matter was set for telephonic hearing on October 8, 2009 and assigned to Administrative Law Judge Louis G. Cocheres.  ALJ Cocheres issued a prehearing order on August 26, 2009, which set forth some of the procedural requirements for a formal hearing before the Commission.  

		On October 8, 2009, the hearing was convened as scheduled.  Brian K. Knipe, Esq., represented PAWC, and Complainant appeared on her own behalf.  The hearing was continued after it became apparent that Complainant had thought that her Complaint was dismissed by the Initial Decision dated August 24, 2009, in Docket No. C-2009-2101293, which misnamed Pennsylvania American Wastewater as the Respondent.  

		On October 13, 2009, a telephonic hearing notice was issued which scheduled the evidentiary hearing for November 17, 2009.  On November 16, 2009, Complainant filed a formal objection to the Company’s witness.  

		On November 17, 2009, the hearing was held as scheduled.  The Complainant appeared pro se and presented 12 exhibits.  The company was represented by Michael T. Killion, Esq., who presented the testimony of Cheryl DiSanti who, in turn, sponsored six exhibits.  The hearing resulted in a transcript of 136 pages.

		On May 26, 2010, the case was transferred to me for preparation and issuance of this initial decision.


FINDINGS OF FACT

		1.	Complainant is Janice Billante, 1174 Valleyview Drive, Lawrence, PA 15055.  

		2.	Respondent is Pennsylvania American Water Company, a jurisdictional public utility providing residential water service in the Commonwealth and to Complainant.  

		3.	In 2008, Complainant’s Social Security income was $755 per month.  Tr. 10.

		4.	In 2009, Complainant’s Social Security income was $804 per month.  Tr. 10.

		5.	Billante Exhibit 1 is a photocopy of a check dated June 24, 2009, for $100 to Cecil Township Municipal Authority and the receipt with the same date.  B. Ex. 1; Tr. 23.  

		6.	Billante Exhibit 2 is a photocopy of a check dated October 20, 2009, for $100 to Cecil Township Municipal Authority and the receipt with the same date.  B. Ex. 2; Tr. 24.  

		7.	Billante Exhibit 3 is a photocopy of bills from January 28, 2009 through November 6, 2009, from PAWC to Complainant.  B. Ex. 3; Tr. 26-27.  

		8.	Billante Exhibit 4 is a hand-written list of payments made by Complainant from February 10, 2009 to October 20, 2009, totaling $1,400.  B. Ex. 4; Tr. 27-28.  

		9.	Billante Exhibit 5 is a letter dated October 20, 2008 from the Dollar Energy Fund to Janice Tylenda[footnoteRef:2] stating that the utility company has declined a grant from Dollar Energy Fund at this time.  B. Ex. 5; Tr. 29.  
 [2:  	Tylenda is Complainant’s married name.  Tr. 36.] 

		10.	Billante Exhibit 6 is a letter dated October 26, 2009 from the Dollar Energy Fund to Janice Billante stating that her application was denied because her service is not off or in threat of termination.  B.Ex. 6; Tr. 29.  

 		11.	Billante Exhibit 7 is a letter dated April 28, 2009 from the Dollar Energy Fund to Janice Tylenda stating that she has been awarded $390 for PAWC.  B. Ex. 7; Tr. 30.  

		12.	Billante Exhibit 8 is a photocopy of a bill due April 28, 2008 showing that she was not afforded the low income discount of $7.80.  B.Ex.8; Tr. 31.  

		13.	Billante Exhibit 9 is a photocopy of a bill due May 28, 2008 showing that she was not afforded the low income discount of $7.80.  B.Ex.9; Tr. 32.  

		14.	Billante Exhibit 10 is a photocopy of a bill due June 30, 2008 showing that she was afforded the discount of $7.80.  B.Ex. 10; Tr. 32.  

		15.	Billante Exhibit 11 is the Complainant’s Response to PAWC’s New Matter.  B.Ex.11; Tr. 33.  

		16.	Billante Exhibit 12 is a two-page handwritten list of bill payments and a stack of bills.  B.Ex.12; Tr. 50.  

		17.	Cheryl DiSanti, major customer account manager for PAWC, appeared and testified on behalf of Respondent.  Tr. 70.  

		18.	PAWC Exhibit A is an account statement for Complainant’s account from August 5, 1999 to November 2, 2009.  PAWC Ex. A; Tr. 71.  

		19.	PAWC reflects Dollar Energy payments on Complainant’s account on May 7, 2009 and March 27, 2009.  PAWC Ex. A.; Tr. 73.  

		20.	Complainant’s average monthly combined water and sewer bill runs between $90 and $95.  Tr. 74; PAWC Ex. A.  

		21.	At the time of the hearing, Complainant’s arrearage was $1,924.31 which is $603.68 for water and $1,320.63 for sewer.  Tr. 75.  

		22.	Complainant made payments in 2009 in March for $50, April for $110, and October for $50.  PAWC A; Tr. 76-77.  

		23.	The discount program for the service charge provides that 65% of the service charge is applied as a credit to Complainant’s bill each month.  Tr. 76.  

		24.	Water service was terminated for nonpayment of sewer bills, not for nonpayment of water bills, in June 2009.  Tr. 76.  

		25.	Respondent will refer customers to the Dollar Energy Fund if the Company believes the customers are eligible and in contact with a Company service representative.  The Dollar Energy Fund has guidelines that it applies.  Tr. 76-77.  

		26.	Respondent partners with Dollar Energy by matching the grants to Company customers.  Tr. 77.  

		27.	PAWC Exhibit B is a list of eight of Complainant’s payment arrangements.  Tr. 84; PAWC Ex. B.  

		28.	PAWC Exhibit C is a Bureau of Consumer Services decision dated December 16, 2008 directing a payment arrangement consisting of $65 budget billing plus $15 towards arrears each month, beginning in January 2009.  PAWC Ex. C; Tr. 84.  

		29.	PAWC Exhibit D is copy of an agreement dated January 25, 2001 between PAWC and Cecil Township Municipal Authority for terms of billing and collection services.  Tr. 88; PAWC Ex.D.  

		30.	PAWC Exhibit D provides that partial payments received from customers will be applied first to the PAWC account, and remaining funds will be applied to the wastewater account.  PAWC Ex. D; Tr. 88.  

		31.	PAWC Exhibit E is a form letter from PAWC to Complainant dated September 19, 2008, which states that as long as the customer has an outstanding balance on the water account, the amount paid will be applied solely to the water account.  If customer wishes to have some portion applied to the sewer bill, the customer is directed to provide PAWC with written instructions explaining the division.  PAWC Ex. E; Tr. 89.  

		32.	On January 12, 2009, Complainant requested that $276.13 be moved from the water to the sewer account.  PAWC Ex. A; Tr. 92-93.  

		33.	PAWC Exhibit F is a BCS decision dated December 15, 2008.  PAWC Ex.F.  

		34.	PAWC Exhibit G is a late-filed exhibit consisting of tariffs from 1999 to present reflecting rates for all classes.  PAWC Ex.G.  

DISCUSSION

		Complainant has alleged that the water and sewer bills are too high for her to pay, and that PAWC’s practice of applying her payments to the water account arrearage instead of splitting her payments between the water and sewer accounts, results in a much higher sewer account arrearage.  She asks that the water bill be completely erased to atone for this behavior on the part of the utility, and she seeks a monthly payment of $40.

		The proponent of a rule or order in any Commission proceeding has the burden of proof.  66 Pa. C.S.A. § 332; Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.3d 854 (1950); Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth. 1990).  

		Additionally, any finding of fact necessary to support an adjudication of the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Comm., Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth.1982); Edan Transp. Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth.1993), 2 Pa. C.S.A. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Publ. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa.Super.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth.1984).

		The “burden of proof” is composed of two distinct burdens: the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).

The burden of production, also called the burden of producing evidence or the burden of coming forward with evidence, determines which party must come forward with evidence to support a particular proposition.  This burden may shift between the parties during the course of a trial.  If the party (initially, this will usually be the complainant, applicant, or petitioner, as the case may be) with the burden of production fails to introduce sufficient evidence the opposing party is entitled to receive a favorable ruling.  That is, the opposing party would be entitled to a compulsory nonsuit, a directed verdict, or a judgment notwithstanding the verdict.  Once the party with the initial burden of production introduces sufficient evidence to constitute a prima facie case, the burden of production shifts to the opposing party.  If the opposing party introduces evidence sufficient to balance the evidence introduced by the party having the initial burden of production, the burden then shifts back to the party who had the initial burden to introduce more evidence favorable to his position.  The burden of production goes to the legal sufficiency of a party’s case.  

Having passed the test of legal sufficiency, the party with the burden of proof must then bear the burden of persuasion to be entitled to a verdict in his favor.  “[T]he burden of persuasion never leaves the party on whom it is originally cast, but the burden of production may shift during the course of the proceedings.”  Riedel v. County of Allegheny, 159 Pa.Cmwlth. 583, 591, 633 A.2d 1325; 1328 n. 11 (1993).  The burden of persuasion, usually placed on the complainant, applicant, or petitioner, determines which party must produce sufficient evidence to meet the applicable standard of proof.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).  It is entirely possible for a party to successfully bear the burden of production but not be entitled to a verdict in his favor because the party did not bear the burden of persuasion.  Unlike the burden of production, the burden of persuasion includes determinations of credibility and acceptance or rejection of inferences.  Even unrebutted evidence may be disbelieved.  Suber v. Pa. Comm’n on Crime and Delinquency, 885 A.2d 678 (Pa.Cmwlth. 2005), app. denied, 586 Pa. 776, 895 A.2d 1264 (2006).  In order to bear the burden of proof and be entitled to a decision in his favor, a party must bear both the burden of production and the burden of persuasion.  

		“Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities . . . as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees and the public. . . .”  66 Pa. C.S.A. § 1501.  Therefore, Complainant bears the burden of proving that the utility has acted in a manner which is unreasonable or inadequate within the meaning of the Public Utility Code, 66 Pa. C.S.A. § 1501.  If she sustains her burden of producing substantial evidence, the utility must counter the Complainant’s evidence in order to prevail.  

		Complainant testified that Cheryl DiSanti of PAWC and Dennis Bell from the Cecil Township Municipal Authority colluded to provide treatment which was abusive and discriminatory, including having Complainant’s water terminated on June 24, 2009 and October 20, 2009, which was after the filing of the present Complaint.  Tr. 7.  She testified further than she is simply unable to meet the terms of the BCS informal decision, which required her to pay $95 per month for water and $50 for sewer.  Tr. 11.  She stated that Ms. DiSanti has interfered with Complainant’s receiving Dollar Energy fund grants since 2004.  Tr. 12.  

		Complainant testified that her sewer bill is so high because in 2007, PAWC began to apply all payments to the water bill and none to the sewer bill.  She stated that she was not informed of this course of action.  The result was a high sewer bill and lower water bill, which she stated resulted in her failure to qualify for Dollar Energy grants.  Tr. 13.  In addition, the Cecil Township Sewer Authority asked PAWC to terminate water service for lack of payment on the sewer bill, and PAWC complied by terminating water service on June 24, 2009, and October 20, 2009.  

		She believes that PAWC created the problem and should accept full responsibility by wiping out the arrearages for both water and sewer.  Going forward, she asks for a $40 per month payment for water and sewer together.  Tr. 14.  

		Complainant states that she was entitled to a $7.80 monthly discount since 1996 and that it was not applied until the June 9, 2009 billing.  She seeks a credit for the months when the discount was not applied and states that Ms. DiSanti and PAWC were negligent in refusing to apply it.  Tr. 19.  This was not included in her Complaint, and she admitted that she had to apply for the discount but testified that she was not informed of that fact until following the June 9, 2008, bill.  Tr. 65.  

		In her Complaint, Complainant alleges that she has not received the maximum Dollar Energy grant since 2005.  In testimony, she denies that she was credited with a $500 Dollar Energy grant and states that it was never applied to her bill.  Tr. 20.  

		Evidence provided by PAWC effectively counters these claims.  The Company witness sponsored an account statement which shows that the full amount of the Dollar Energy Fund grant was applied to Complainant’s bill.  PAWC Ex. A; FOF 19.  The Dollar Energy Fund has its own guidelines which it applies, and it is not until after a grant has been awarded that PAWC matches the amount and applies it to the bills.  Tr. 76-77.  There is no evidence to support Complainant’s allegations of collusion to keep the funding from her.  

		Rather, the evidence shows that PAWC has extended at least seven payment arrangements to Complainant since June 1999, for an account which has been consistently in arrears since that time (except for September 2005).  The terms of a BCS payment arrangement to be implemented beginning January 2009 were never met.  Complainant has consistently underpaid or not paid her water and sewer bills and has maintained an arrearage since 1999, with the exception of September 2005 when the account statement supports Complainant’s claim that her bill was completely paid off.  In addition, the Dollar Energy grants were applied to her account on March 27, 2009, and May 7, 2009.  PAWC Ex. A.  

		PAWC letters show that Complainant was informed as follows:

Please understand that as long as you have an outstanding balance on your water account, any amount you pay will be applied only to that water account.  If you would like us to apply a portion of your payment to sewer charges, you must provide Pennsylvania American Water with written instructions with each payment explaining how much of that payment should be applied to your sewer account.  Please mail those instructions separately to American Water Collections Department, P.O. Box 578, Alton, IL 62002 and/or fax to their attention at fax # 618-433-4677.

If you have a past due balance on your sewer account, please contact your local sewer municipality to discuss your payment options.
	PAWC Ex.E.

		Complainant knew or should have known by September 19, 2008, that any payment made would be applied to the water account first.  Common sense would dictate that if the amount paid did not cover the outstanding water bill, then the sewer arrearage would continue to increase, thus triggering eventual termination. 

		The policy of applying partial payments to the water bill first is based on the billing agreement that PAWC entered into with the Cecil Township Municipal Authority.  PAWC Ex. D.  While the policy results in a higher arrearage for the sewer bill than for the water bill, it is the failure to tender sufficient payment, not the policy, which results in eventual termination of service.  

		I note that the presiding administrative law judge expressed concern at the hearing regarding the fact that PAWC had terminated water service based on the request of Cecil Township Municipal Authority due to nonpayment of sewer charges.  However, there is no allegation in the Complaint regarding termination and no testimony that the termination had been done improperly.  Therefore, the Company was not on notice that it could be raised, and the issue  is not properly before the Commission for evaluation.  

		Complainant testified that she received substantially reduced rates from her gas and electric providers and that she should be entitled to similar treatment from her water and sewer companies.  Tr. 128.  PAWC does not have a customer assistance program similar to those offered by gas and electric companies, only the matching program for the Dollar Energy Fund grants.[footnoteRef:3]  Tr. 129.   [3:  	The Commission’s policy statement regarding customer assistance programs applies to electric and gas utilities with gross intrastate annual operating revenue in excess of $40 million.  52 Pa.Code § 69.261.] 


		The only remaining issue is Complainant’s eligibility for a payment arrangement, which is defined as “[a]n agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.”  66 Pa. C.S. §1403.  The BCS issued a payment agreement on December 16, 2008 at BCS #2481593.  PAWC Ex. C.  At that time, Complainant’s income placed her at “not exceeding 150% of the Federal poverty level” and qualified her to up to five years to pay off her arrearage.  Her arrearage was $549.26, and her BCS-issued payment arrangement was budget billing plus $15 monthly towards arrearages.[footnoteRef:4]   [4:   	Her arrearage of $549.26 divided by $15 means that her arrearage would be paid off in 37 months, not the 60 months maximum allowed by the statute.   The maximum amount would be about $10 per month, as it would still be with her present arrearage of $603.68.  ] 


A timely appeal of a BCS decision operates as an “automatic stay of the payment arrangements ordered in that decision, other than current bills not at issue.”  52 Pa. Code § 56.174(3).  An appeal of a BCS decision is timely if filed within 20 days of the mailing of the informal decision.  52 Pa.Code § 56.172.  “A customer cannot be deemed in default of a timely appealed payment arrangement directed by a BCS informal decision until the Formal Complaint on appeal is ultimately adjudicated and a Final Order is issued by the Commission.”  Nugent v. PECO Energy Co., Docket No. C-2009-2096243 (Order entered April 26, 2010) (citing Kalamets v. Columbia Gas of Pa., Inc., Docket No. Z-01701441 (Order entered October 14, 2005).  

Complainant’s BCS case closed on December 16, 2008.  Complainant filed her Complaint on April 6, 2009.  Even if her Complaint were read as challenging the BCS decision, and not merely a request for a second, more favorable payment arrangement, that appeal was made well after the 20 day appeal period.  Complainant has not demonstrated good cause for this lengthy delay.  As a result, Complaint’s appeal is untimely and the automatic stay which would otherwise prevent her immediate default of the BCS payment arrangement is not triggered.  Therefore, the formal complaint is a request for an additional payment arrangement.  

Chapter 14 also addresses the possibility of multiple payment arrangements.  

(d)	NUMBER OF PAYMENT AGREEMENTS--Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.
		66 Pa. C.S. §1405.

		The arrearage has not been paid off, Complainant failed to comply with the BCS-issued payment arrangement at Case No. 2481593 and there is no evidence that she experienced a change in income[footnoteRef:5] after that agreement, Tr. 15.  Therefore, “the Commission is prohibited from issuing a subsequent payment arrangement.” Nugent v. PECO Energy Co., Docket No. C‑2009‑2096243 (Order entered April 26, 2010) (citing 66 Pa. C.S. § 1405(d)).  Complainant has not sustained her burden of proving that the utility has violated an order, regulation or statute administered by the Commission, and she is not entitled to a payment arrangement under Chapter 14.  Accordingly, the Complaint will be dismissed.   [5:  “Change in income,” is defined by Chapter 14 as a decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.  66 Pa. C.S. § 1403.   Complainant’s income increased from $755/mo. in 2008 to $804/mo. in 2009, which does not change her designation from a Level 1 customer.
] 


CONCLUSIONS OF LAW

		1.	The proponent of a rule or order in any Commission proceeding has the burden of proof.  66 Pa. C.S. § 332.  

2.	Therefore, the Applicant has the burden of proving its case. Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.3d 854 (1950); Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth. 1990).  

		3.	Any finding of fact necessary to support an adjudication by the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Comm., Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transp. Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993), 2 Pa. C.S.A. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa.Super.1960); Murphy v. Comm., Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth.1984).  

		4.	The “burden of proof” is composed of two distinct burdens: the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).  

		5.	“[T]he burden of persuasion never leaves the party on whom it is originally cast, but the burden of production may shift during the course of the proceedings.”  Riedel v. County of Allegheny, 159 Pa.Cmwlth. 583; 591, 633 A.2d 1325; 1328 n. 11 (1993).  The burden of persuasion, usually placed on the complainant, applicant, or petitioner, determines which party must produce sufficient evidence to meet the applicable standard of proof.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).  It is entirely possible for a party to successfully bear the burden of production but not be entitled to a verdict in his favor because he did not bear the burden of persuasion.  Unlike the burden of production, the burden of persuasion includes determinations of credibility and acceptance or rejection of inferences.  

	6.	Even unrebutted evidence may be disbelieved.  Suber v. Pa. Comm’n on Crime and Delinquency, 885 A.2d 678 (Pa.Cmwlth. 2005), app. denied, 586 Pa. 776, 895 A.2d 1264 (2006).  

7.	“Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities . . . as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees and the public. . . .”  66 Pa. C.S. § 1501.  

		8.	A payment arrangement is an agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.  66 Pa. C.S. § 1403.  

	9.	 A timely appeal of a BCS decision operates as an “automatic stay of the payment arrangements ordered in that decision, other than current bills not at issue.”  52 Pa.Code § 56.174(3).

11.	An appeal of a BCS decision is timely if “within 20 days of mailing of the informal decision, and not thereafter except for good cause shown, [that party] appeal[s] by filing with the Secretary of the Commission a letter stating the basis for appeal.”  52 Pa.Code § 56.172.  

	12.	A customer cannot be deemed in default of a timely appealed payment arrangement directed by a BCS informal decision until the Formal Complaint on appeal is ultimately adjudicated and a Final Order is issued by the Commission.”  Nugent v. PECO Energy Co., Docket No. C-2009-2096243 (Order entered April 26, 2010) (citing Kalamets v. Columbia Gas of Pa., Inc., Docket No. Z-01701441 (Order entered October 14, 2005).  

13.	Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.  66 Pa. C.S. §1405.  

14.	Complainant’s default on the BCS-issued payment arrangement plus no evidence of a change of income effectively prohibits the Commission from issuing a subsequent payment arrangement.  Nugent v. PECO Energy Co., Docket No. C-2009-2096243 (Order entered April 26, 2010).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by Janice Billante against Pennsylvania American Water Company at Docket No. C-2009-2100187 is dismissed.  

		2.	That the Secretary mark this docket closed.  


Dated:	July 22, 2010					____________________________________
							Susan D. Colwell
							Administrative Law Judge
2
