BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION



fillin "Complainant's name" \d ""
Petition of PPL Electric Utilities Corporation 
:

for a finding that a building to shelter
:

control equipment at the substation to be  
:


constructed in Upper Allen Township,   
:
P-2010-2174467
Cumberland County, Pennsylvania is reasonably 
:

necessary for the convenience or welfare 
:

of the public
:

ORDER rEASSIGNING PETITION 



On April 30, 2010, PPL Electric Utilities Corporation (PPL) filed a petition with the Pennsylvania Public Utility Commission (Commission) pursuant to 52 Pa. Code §5.41and 53 P.S. 10619.  The petition requests that the Commission find that a building to shelter control equipment at the proposed South Mechanicsburg 69-12 kV Substation to be constructed in Upper Allen Township, Cumberland County is reasonably necessary for the convenience or welfare of the public and therefore, exempt from any local zoning ordinance.  PPL served copies of the petition on Cumberland County, Cumberland County Planning Commission, Upper Allen Township, Upper Allen Township Planning Commission, the Pennsylvania Historical and Museum Commission, the Pennsylvania Department of Transportation and the Pennsylvania Department of Environmental Protection.  Notice of the petition was published in the May 22, 2010 Pennsylvania Bulletin at 40 Pa. B. 2726 specifying a deadline of June 7, 2010 for filing protests or petitions to intervene.  No protests or petitions to intervene were filed.  



By notice dated June 15, 2010, the Commission scheduled this matter for an initial hearing on Wednesday, July 28, 2010 at 10:00 a.m. in Hearing Room 3 of the Keystone Commonwealth Building in Harrisburg and assigned the case to me.  I conducted the initial hearing as scheduled on July 28, 2010 at 10:00 a.m.  John H. Isom, Esquire represented PPL, which presented two witnesses and sponsored two statements (PPL Statement Nos. 1 and 2) and one exhibit (PPL Exhibit No. 1 that I admitted into the record  (N.T.14, 18).  
J. Stephen Feinour, Esquire appeared on behalf of Upper Allen Township.  Mr. Feinhour stated that he had entered an appearance in this proceeding on July 13, 2010.  (N.T. 6)  However, at the time of the hearing, I had not received a copy of the entry of appearance.  (N.T. 6)  As of the date of the hearing, Upper Allen Township had filed neither a protest nor a petition to intervene in this proceeding.  (N.T. 5-6)

Mr. Feinour stated that Upper Allen Township did not oppose PPL’s petition.  (N.T. 5, 9)    However, Upper Allen Township requested that the Commission impose conditions on its approval of PPL’s petition.  (N.T. 5-6)  Specifically, Upper Allen Township requested that the Commission order PPL to comply with its zoning requirements regarding buffers along the boundary of the property where the building and South Mechanicsburg 69-12 kV Substation were to be constructed.  (N.T. 9-10)  Upper Allen Township also requested that the Commission order PPL to submit a storm water management plan.  (N.T. 10) 

Mr. Isom stated that neither he nor PPL became aware that Upper Allen Township intended to participate in the hearing and present evidence regarding the conditions it wished the Commission to impose until the day before the hearing.  (N.T. 7)  PPL objected to Upper Allen Township presenting evidence since it did not file a protest or petition to intervene on or before June 7, 2010, the deadline for filing protests or petitions to intervene published in the Pennsylvania Bulletin.  (N.T. 7)    PPL also objected because the conditions that Upper Allen Township requested that the Commission impose on its approval related to the entire proposed substation, not the proposed building which is the subject of this petition.  (N.T. 8-9)
Since Upper Allen Township failed to file either a protest or petition to intervene on or before June 7, 2010, the deadline for filing protests or petitions to intervene published in the Pennsylvania Bulletin, I ruled that it could not present any evidence regarding the conditions it wished the Commission to impose on PPL’s petition.  (N.T. 10-11)  
The Commission’s regulation at 52 Pa. Code §5.53 provides that protests shall be filed within the time set forth in the published notice.  If no protest time is specified, the protest shall be filed within sixty days of publication of the notice.  Under either scenario, Upper Allen Township failed to file a timely protest.  

The Commission’s regulation at 52 Pa. Code §5.74(b) provides that petitions to intervene shall be filed no later than the date fixed for filing protests as published in the Pennsylvania Bulletin.  If no deadline is set in a Commission order or notice, a petition to intervene shall be filed in accordance with 52 Pa. Code §5.53.  Again, under either scenario, Upper Allen Township failed to file a timely petition to intervene.    

The Commission has conducted a public hearing in this matter after providing notice to the municipal entities where the proposed building will be located and notice to the Commonwealth agencies that may have an interest in this matter.  None of these entities has filed a timely protest or petition to intervene indicating that they oppose the relief requested in PPL’s petition.  The record closed on August 5, 2010, the date the transcript was filed with the Secretary’s Bureau.  This order refers this case to the Commission’s Bureau of Fixed Utility Services for further action.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the petition of PPL Electric Utilities Corporation at Docket No. P-2010-2174467 for a finding that a building to shelter control equipment at the substation to be constructed in Upper Allen Township, Cumberland County is reasonably necessary for the convenience or welfare of the public is reassigned from the Pennsylvania Public Utility Commission’s Office of Administrative Law Judge to the Pennsylvania Public Utility Commission’s Bureau of Fixed Utility Services for further action. 
Date:
August 6, 2010
_______________________



David A. Salapa


Administrative Law Judge
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