BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission		:
							:
	v.						:		R-2010-2161694
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION DENYING PETITION TO INTERVENE 
OF WASHINGTON GAS ENERGY SERVICES


Before
Susan D. Colwell
Administrative Law Judge


HISTORY OF THE PROCEEDINGS


		On March 31, 2010, PPL Electric Utilities Corporation (PPL or the Company) filed its Supplement No. 83 to Tariff Electric – Pa. P.U.C. No. 201 (Supplement No. 54) to become effective June 1, 2010, seeking Commission approval of rates and rate changes that would modify existing tariff provisions and increase the level of rates charged for providing electric distribution service.  

		Formal complaints against the proposed rate increase were filed by the Office of Consumer Advocate (OCA); Office of Small Business Advocate (OSBA); PP&L Industrial Customer Alliance (PPLICA); Elaine & Clayton Andrews, Jr.; Ashley A. Buck; Donald L. Foreman (note that Mr. Foreman withdrew his Complaint on May 10, 2010); Eric J. Epstein; Stephen F. Goldstein; Peter Grieger; Linda M. Johnson; Gerard Martin; Eugene R. Ruoff; Elaine B. Santarelli; George R. Snyder; Shannon Stiffler; and Whitehall Township.  

		A prehearing conference was scheduled for and held on Wednesday, May 26, 2010 in Harrisburg.  Petitions to intervene filed by the following were granted:  Commission on Economic Opportunity (CEO); Dominion Retail, Inc., and Sustainable Energy Fund of Central Eastern Pennsylvania (SEF); International Brotherhood of Electrical Workers, Local 1600 (IBEW); Richards Energy Group; Citizens for Pennsylvania’s Future (PennFuture); Retail Energy Supply Association (RESA).  A petition to intervene filed by Washington Gas Energy Services was not addressed as the time for filing a response had not run. 

		Office of Trial Staff (OTS) filed a Notice of Intervention.  

		The parties agreed upon a litigation schedule, and upon modifications to the Commission’s discovery regulations, which were adopted in the Scheduling Order issued 
May 27, 2010.  

		Public input hearings were scheduled and held in Scranton and Wilkes-Barre on June 14, 2010, in Bethlehem and Allentown on June 21, 2010, and in Harrisburg on June 23, 2010.

		On June 21, 2010, PPL filed Objections to the Interrogatories and Requests for Production of Documents Propounded by Citizens for Pennsylvania’s Future – Set I, stating that they were not relevant to the case nor were they likely to lead to the discovery of relevant, admissible evidence.

		On June 24, 2010, PennFuture filed a Motion to Direct the Answering of Interrogatories against PPL seeking a directive to the Company to answer its first set of interrogatories.  Following a conference call on June 24, 2010, to permit argument on the Motion, an Order was issued denying the motion.  

		No response was filed to the Petition to Intervene filed by Washington Gas Energy Services, and the petition is addressed by this Initial Decision.

FINDINGS OF FACT

		1.	On March 31, 2010, PPL Electric Utilities Corporation (PPL or the Company) filed its Supplement No. 83 to Tariff Electric – Pa. P.U.C. No. 201 (Supplement No. 54) to become effective June 1, 2010, seeking Commission approval of rates and rate changes that would modify existing tariff provisions and increase the level of rates charged for providing electric distribution service.  

		2.	On May 24, 2010, Washington Gas Energy Services, 101 Constitution Ave. N.W., Washington DC 20080 filed a petition to intervene.

		3.	Washington Gas Energy Services is an electric generation supplier in the Commonwealth of Pennsylvania.  Petition ¶1.

		4.	The Petition to Intervene is signed by Telemac N. Chryssikos.

		5.	The “Attorney Inquiry” website for the Disciplinary Board of the Pennsylvania Supreme Court does not list Telemac N. Chryssikos as a member of the Pennsylvania Bar.  http://padisciplinaryboard.org/attsearchdc.php

		6.	The Petition to Intervene does not identify Telemac N. Chryssikos as a licensed Pennsylvania attorney.

		7.	There has been no motion for admission pro hac vice filed on behalf of Telemac N. Chryssikos.  

DISCUSSION

		Commission regulations require that an entity other than an individual or sole proprietorship be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania.  52 Pa. Code § 1.21.  

		Commission regulations requiring attorney representation in adversarial proceedings are consistent with Pennsylvania court decisions holding that a corporation must have counsel in order to proceed in any legal action because a corporation cannot represent itself.  Smaha v. Landy,  638 A.2d 392 (Pa. Cmwlth. 1994).  A corporation can only act through its agents and an agent representing it in court must be an attorney admitted to practice.  Walcavage v. Excell 200, Inc., 480 A.2d 281 (Pa. Super. 1984).  

		This is an adversarial proceeding within the meaning of the regulations:

	Adversarial proceeding—A proceeding initiated by a person to seek authority, approvals, tariff changes, enforcement, fines, remedies or other relief from the Commission which is contested by one or more persons and which will be decided on the basis of a formal record.

52 Pa. Code § 1.8 definitions.

		The Petition to Intervene was filed on May 24, 2010.  Washington Gas Energy Services was not represented at the Prehearing Conference held on May 26, 2010, where I stated that the person signing for Washington had better be a lawyer or there would be no need for an objection.  Tr. 8-9.

		The Commission’s regulations require that the filing attorney provide the attorney’s “Pennsylvania attorney identification number or, if not licensed in this Commonwealth, identification of the jurisdictions in which the attorney is licensed to practice law.”  52 Pa. Code § 1.24(b)(I)(B).  No such attorney identification was provided.

		Although ample time has passed, there has been no document filed which cured this defect. Although counsel admitted to practice in another jurisdiction may appear pro hac vice, 52 Pa. Code § 1.22(b), that counsel must be sponsored for such admission by a licensed Pennsylvania attorney.  There has been no motion for admission pro hac vice filed on behalf of Telemac N. Chryssikos.  Therefore, the petition to intervene is denied for failure to have proper representation.

CONCLUSIONS OF LAW

		1.	Commission regulations require that an entity other than an individual or sole proprietorship be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania.  52 Pa. Code § 1.21.  

		2.	Commission regulations requiring attorney representation in adversarial proceedings are consistent with Pennsylvania court decisions holding that a corporation must have counsel in order to proceed in any legal action because a corporation cannot represent itself.  Smaha v. Landy, 638 A.2d 392 (Pa. Cmwlth. 1994).  

		3.	A corporation can only act through its agents and an agent representing it in court must be an attorney admitted to practice.  Walcavage v. Excell 200, Inc., 480 A.2d 281 (Pa. Super. 1984).  

		4.	The Commission’s regulations require that the filing attorney provide the attorney’s “Pennsylvania attorney identification number or, if not licensed in this Commonwealth, identification of the jurisdictions in which the attorney is licensed to practice law.”  52 Pa. Code § 1.24(b)(I)(B).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Petition to Intervene filed by Washington Gas Energy Services on May 24, 2010 in this docket is denied for failure to establish proper representation.

		2.	That the Petition to Intervene filed by Washington Gas Energy Services on May 24, 2010 in this docket is denied for failure to comply with Commission regulations at 52 Pa. Code §§ 1.21 and 1.24.


Dated:	August 5, 2010				____________________________________
							Susan D. Colwell
							Administrative Law Judge
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