BEFORE THE
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:
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:
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:

P-2008-2060309

Plan for the Period January 1, 2011

:

Through May 31, 2014


:

SCHEDULING ORDER ON REMAND


On August 28, 2008, PPL Electric Utilities Corporation (PPL Electric) filed a petition (Petition) with the Pennsylvania Public Utility Commission (Commission) seeking approval of a default service program and procurement plan (DSP) for the period January 1, 20011 through May 31, 2014.  The purpose of the plan is to establish the terms and conditions under which PPL Electric will acquire and supply default service, including competitive procurement of Provider of Last Resort (POLR) supply and related alternative energy credits; rate design; an explanation of Regional Transmission Organization (RTO) compliance and consistency; and a contingency plan.  The Petition and attachments were served on a lengthy list of entities and utility counsel.



Following litigation, the parties came to a full settlement of all issues but two, which were fully litigated and subject to a Commission decision, entered June 30, 2009.  On July 1, 2009, PPL filed its compliance tariff which satisfied the directive in the Commission’s June 30, 2009 Opinion and Order.  


This is PPL’s third petition to amend the Settlement.  The first amendment, approved by Commission Order entered December 28, 2009, removed the debt rating requirement of Article 4.1.1(3).  This was intended to increase the number of solar alternative energy credits (SREC) competitive bids submitted by small, non-rated entities that would not otherwise qualify to bid.  The second was approved by Commission order entered June 24, 2010, and permitted the reinstatement of an Auction Revenue Rights (ARR) allocation in a manner consistent with the Competitive Bridge Plan SMA permitting PPL to proportionally assign the ARRs to participating wholesale suppliers.  


On May 18, 2010, PPL filed this petition requesting that the Commission amend the Settlement by modifying its procurement of SRECs.  The Petition was served on all parties to the original proceeding.  On June 7, 2010, the Office of Consumer Advocate (OCA), Office of Small Business Advocate (OSBA) and the Sustainable Energy Fund of Central Eastern Pennsylvania (SEF) each filed an Answer to PPL’s Petition.  


By Order entered July 22, 2010, the Commission directed the Office of Administrative Law Judge to develop an evidentiary record and to prepare a recommended decision on an expedited basis.  



By Notice issued July 28, 2010, a prehearing conference on remand was scheduled for August 18, 2010.  Prehearing memos were submitted by PPL, OCA, OSBA, SEF, Mr. Epstein and Constellation NewEnergy, Inc. and Constellation Energy Commodities Group, Inc. (Constellation).  Petitions to intervene were filed by Exelon Generation Company, LLC, and the Solar Alliance.  These petitions are addressed in a separate order.


The prehearing conference was held as scheduled, and the following were present:  PPL, OCA, OSBA, SEF, Mr. Epstein, Constellation, PP&L Industrial Customer Alliance (PPLICA), and Solar Alliance.  The parties agreed upon a schedule which will be adopted here.  


The original discovery modifications are appropriate here, given the expedited schedule.  The parties are reminded that there is a protective order in effect at this docket.  



THEREFORE,



IT IS ORDERED:



1.
That the following procedural schedule is adopted:


Company’s direct testimony

September 14, 2010


Settlement conference


September 22, 2010

Direct testimony of parties


     other than PPL Electric

October 13, 2010

Rebuttal testimony


October 27, 2010 


Evidentiary hearings 


November 3 & 4, 2010

Initial Briefs



November 16, 2010

Reply Briefs



November 23, 2010


2.
That the Commission’s regulations regarding discovery at 52 Pa. Code 
§ 5.342(d) are modified for the purposes of this proceeding to provide that objections to discovery are in lieu of answers, and not in addition to answers.  



3.
That due dates are in-hand, service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 4:00 pm and hard copies follow, unless otherwise noted in the litigation schedule.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  



4.
That discovery disputes may be resolved via telephone conference with the presiding officer without need of a motion to compel, although the propounding party may choose to file a formal motion to compel.



5.
That the Commission’s regulations regarding discovery at 52 Pa. Code
§ 5.342 are modified as follows for discovery served on or after October 2, 2008:



a.
Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service.  Interrogatories served after 12 p.m. on a Friday will be deemed served on the next business day.  


b.
Objections to interrogatories shall be communicated orally within three (3) calendar days of service of the interrogatories; unresolved objections shall be served to the ALJ in writing within five (5) days of service of the interrogatories.


c.
Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of the written objections.


d.
Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of such motions.


e.
Ruling over such motions shall be issued, if possible, within seven (7) calendar days of the filing of the motion.  


f.
Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within ten (10) calendar days.


g.
Request for admissions will be deemed admitted unless answered within fifteen (15) calendar days or objected to within seven (7) calendar days of service.



h.
Answers to on-the-record data requests shall be served in-hand within seven (7) calendar days of the requests.   
Dated:  August 19, 2010


_______________________________







Susan D. Colwell







Administrative Law Judge
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