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ORDER CONSOLIDATING PROCEEDINGS
On February 24, 2010, David L. Fisher and Robert A. Kurrell (Fisher and Kurrell) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  The complaint alleged that the electric generation charge on Fisher’s and Kurrell’s electric bill was higher than the 37% increase allowed by the Commission.  The complaint also stated that the Respondent was preventing electric generation suppliers from using its facilities.  The complaint did not request any specific relief.
On March 30, 2010, the Respondent filed an answer to the Fisher and Kurrell complaint.  The answer admitted that the Respondent provides electric service that is billed to a service account in the name of Kurrell.  The answer observed that Fisher does not allege in the complaint that he is authorized to file a complaint on behalf of Kurrell and demanded proof of that authorization.  The answer asserted that the default service rates it charges for electric generation have been approved by the Commission.  The answer denied that the Respondent prevents electric generation suppliers from providing electric generation service in its service territory.  The answer requested that the Commission deny the complaint. 
On March 8, 2010, Kurrell filed a complaint with the Commission against the Respondent.  The complaint alleged Respondent’s rates are excessive and that Kurrell’s electric bill increased by 100%.  The complaint requested that a cap be imposed on his electric bill to prevent any further increases.

On April 6, 2010, the Respondent filed an answer to the Kurrell complaint.  The answer admitted that the Respondent provides electric service that is billed to a service account in the name of Kurrell.  The answer observed that Fisher and Kurrell previously filed a complaint for the same address and account number.  The answer asserted that the default service rates it charges for electric generation have been approved by the Commission.  The answer asserted that Kurrell is a budget billing customer whose bill was adjusted in January 2010 for generation and distribution charges.  According to the answer, these budget billing adjustments caused a substantial portion of the increase in Kurrell’s electric bill.  The answer requested that the Commission deny the complaint.
Also on April 6, 2010, the Respondent filed a motion to consolidate the two complaints.  The motion alleges that the two complaints involve the same service address and same customer account.  In addition, the complaints both raise issues regarding the Respondent’s recent default service rate increase.  The motion concludes that it would be more efficient to resolve the issues set forth in the two complaints in one consolidated proceeding.  The motion requests that the Commission enter an order consolidating the two complaints.
As of the date of this order, neither complainant has filed an answer to the motion to consolidate.  For the reasons set forth below, I will grant the motion.

The Commission’s regulations pertaining to consolidation appear at 52 Pa. Code § 5.81, and state in relevant part:

§ 5.81. Consolidation.


(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.
Whether to consolidate particular cases is left to the sound discretion of the Commission or the presiding officer.

The Commission or presiding officer have consolidated cases for adjudication; Re: Middletown Taxi Company, 50 PA PUC 263 (1976), for hearing; City of York v. York Telephone and Telegraph Co., 43 Pa PUC 240 (1967), and for briefing; Clepper Farms, Inc. v. Grantham Water Co., 41 Pa PUC 749 (1965), The Commission or presiding officer have refused to consolidate cases for any purpose.  Dopp v. Williamsburg Borough Dept. of Water and Sewer, 59 Pa PUC 25 (1984).

In deciding whether to consolidate certain cases, the Commission or presiding officer must first determine that the proceedings involve a common question of law or fact.  In such cases as Application of Philadelphia Electric Co., 43 PA PUC 781 (1968), Pa Public Utility Comm’n v. Bell Telephone Co. of Pennsylvania, 46 PA PUC 568 (1973) and Pa. Public Utility Comm’n v. Butler Twp. Water Co., 52 PA PUC 442 (1978), as well as those cited above, the Commission has established that considerations in addition to the presence of common questions of law or fact should also be evaluated in ruling on a motion to consolidate.  These other considerations include:

1. Will the presence of additional issues cloud a determination of the common issues?
2. Will consolidation result in reduced costs of litigation and decision-making for the parties and the Commission?

3. Do issues in one proceeding go to the heart of an issue in the other proceeding?

4. Will consolidation unduly protract the hearing, or produce a disorderly and unwieldy record?

5. Will different statutory and legal issues be involved?

6. Does the party with the burden of proof differ in the proceedings?

7. Will consolidation unduly delay the resolution of one the proceedings?

8. Will supporting data in both proceedings be repetitive?

No single consideration or group of considerations or the presence of a common question of law or fact is dispositive in determining whether to consolidate proceedings.  Rather, the Commission or presiding officer must evaluate all of these considerations and balance those favoring versus those disfavoring consolidating the proceedings.

After reviewing these considerations, I conclude that consolidating the two complaints here is appropriate.  Consolidating these two complaints will reduce the costs of litigating the proceedings for the parties and the Commission.  Consolidating these complaints will eliminate the need to present the same facts and legal arguments in two separate proceedings.  The common facts between the two complaints here are that they involve the same service address and the same service account.  The common questions of law are whether the Respondent is correctly billing the service account and whether the rate that the Respondent is charging to the service account is reasonable.  For all of these reasons, consolidating these complaints for hearing and decision is warranted.  I will issue the following order.
ORDER
THEREFORE,

IT IS ORDERED:

1.
 That the complaint filed by David L. Fisher and Robert A. Kurrell against PPL Electric Utilities Corporation at Docket No. C-2010-2160921and the complaint filed by Robert A. Kurrell against PPL Electric Utilities Corporation at Docket No. C-2010-2164071 are consolidated for purposes of hearing and decision pursuant to 52 Pa. Code §5.81 since they involve common questions of law and fact.

Date:
August 25, 2010
_______________________



David A. Salapa



Administrative Law Judge
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