BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Babatunde Olubanjo					:
							:
	v.						:		C-2009-2123326
							:
Verizon Pennsylvania Inc.				:



INITIAL DECISION


Before
John H. Corbett, Jr.
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This decision grants in part a complaint that Babatunde Olubanjo (“Complainant”) filed with the Pennsylvania Public Utility Commission (“Commission”) on July 23, 2009.  Mr. Olubanjo alleges, inter alia, that Verizon Pennsylvania Inc. (“Respondent” or “Verizon”) placed an unauthorized charge for Internet service on his bill for residential telephone service.  For relief, he requests a credit for the improper charge.  Verizon answered the complaint on October 13, 2009.

		I received this case assignment on May 5, 2010.  A standard Prehearing Order was issued on May 18, 2010.  A telephonic hearing scheduled for June 9, 2010 was postponed due to a scheduling conflict.

		A telephonic hearing convened on June 17, 2010.  Complainant appeared pro se.  William H. Lehman, Esq. represented Respondent.  Complainant offered nine exhibits and 


Respondent submitted five exhibits, all of which were admitted into the record.  The hearing generated 108 pages of notes of testimony.  No briefs were filed.  The record closed on July 19, 2010.

FINDINGS OF FACT

1. Complainant, Babatunde Olubanjo, has resided at 3033 Bardin Road, Apartment 1110, Grand Prairie, Texas 75052 since October 2008 (N.T. 6).

2. From September 2007 until October 2008, Complainant lived alone at 3855 Blair Mill Road, Apartment 220-P, Horsham, Pennsylvania 19044, where he received residential telephone service from Respondent, Verizon Pennsylvania Inc. (N.T. 7).

3. Complainant is an electrical engineer, who is currently employed in computer information technology (N.T. 26, 30).

4. On November 25, 2007, Verizon sent Complainant a bill, which included a charge of $106.80 for Verizon Online service (an Internet service provider) (N.T. 8-10, 15-18; Complainant’s Exhs. A & B; Respondent’s Exh. 1, Tab U at 1, 5).

5. Because of a mistake in the billing address, Complainant did not receive this bill until January 2008 (N.T. 10-11).

6. Complainant had been paying his monthly bills for Internet service directly to Verizon Online (N.T. 10-11).

7. Because he had previously paid the $106.80 bill directly to Verizon Online, Complainant did not pay the duplicate charge for this amount when he received the bill from Verizon in January 2008 (N.T. 12).

8. Complainant called Verizon to explain that he was not paying this duplicate bill and he requested that all Verizon Online charges be removed from his bill, since he was paying Verizon Online directly (N.T. 12-13, 18-19; Complainant’s Exhs. C & D).

9. Verizon Online charges were removed from Complainant’s subsequent monthly Verizon bills, except that the initial charge of $106.80 continued to be carried forward each month as a balance due for non-basic service, until June 25, 2008 when he received a credit of $90.84 (N.T. 13-14, 20-21, 86; Complainant’s Exh. E; Respondent’s Exh. 1, Tabs N-T).

10. Verizon explains the $90.84 adjustment represented a bill for non-basic service that it transferred to final bill status (N.T. 90-92; Respondent’s Exh. 1, Tab W).

11. During the interim, Verizon reported the past due amount to a collection agency (N.T. 13, 34-35).

12. Complainant asserts that from January 14, 2008 until February 28, 2008, he did not have a dial tone for his telephone service but he did have operating Internet service (N.T. 21-22, 25; Complainant’s Exh. E-1).

13. After Complainant called to report the problem, Verizon dispatched a technician on January 16, 2008; Complainant asserts that when the technician left, neither his telephone service nor the Internet service was operating (N.T. 21-26; Complainant’s Exh. E-1).	

14. Complainant alleges the technician asked him if he wanted to pay Verizon $85.00 an hour to replace “old cable cord” in his apartment; Complainant refused to do so (N.T. 22).

15. When he went to Verizon’s pedestal (a free-standing cabinet) located outside the apartment building to investigate the problem, Complainant discovered a short across the terminals supplying Internet service to his apartment.  He removed the short and restored his Internet service.  He did not restore his telephone service, because he did not know which cable pair in the pedestal served his apartment (N.T. 26-29, 36-37).

16. Complainant refused to pay Verizon for telephone service during the time that it was not operating (N.T. 29-30).

17. On September 8, 2008, Complainant sent Verizon a letter requesting that Verizon discontinue his Internet and telephone service as of September 27, 2008 (N.T. 32-33; Complainant’s Exhs. G & H).

18. On September 9, 2008, Complainant sent Verizon an email stating that he was relocating to Texas and requested that Verizon discontinue his telephone service as of September 27, 2008 (N.T. 30-32; Complainant’s Exh. F).

19. Verizon did not discontinue Complainant’s service until June 26, 2009 (N.T. 33-34, 44).

20. Complainant established his account with Verizon on October 22, 2007 and it was disconnected on June 26, 2009 (N.T. 44).

21. Verizon submitted copies of Complainant’s bills from October 25, 2007 until service was disconnected on June 26, 2009 (N.T. 45-46; Respondent’s Exh. 1, Tabs A-W).

22. Verizon also offered an Account History showing the charges, payments and adjustments appearing on his telephone bills (N.T. 48-49; Respondent’s Exh. 3).

23. Complainant initiated service with Verizon on October 17, 2007 by placing an order online through Verizon’s website.  He signed up for local telephone service from Verizon and also for Internet service from Verizon Online (N.T. 49).

24. Unless a customer requests separate billing, the charges for Verizon Online’s Internet service appear on the customer’s telephone bill by default (N.T. 50, 85).

25. On January 24, 2008, Complainant called Verizon to explain that he had paid his Verizon Online charges directly to Verizon Online (N.T. 50-51; Respondent’s Exh. 2).

26. On February 27, 2008, Complainant called Verizon to request that the service be disconnected.  When asked for a reason, Complainant stated that he had no dial tone.  Verizon then arranged for the problem to be repaired.  After the repairs were successfully completed, Complainant continued to receive service from Verizon (N.T. 51; Respondent’s Exh. 2).

27. On April 10, 2008, Complainant called Verizon to request a credit for the time that he was without service.  Verizon adjusted his account by $50.00 (N.T. 51‑52; Respondent’s Exhs. 2 & 3).

28. On May 6, 2008, Complainant called Verizon to request a $50.00 service credit.  Since Verizon had already extended a $50.00 service credit to him, Verizon denied this request (N.T. 52; Respondent’s Exh. 2).

29. Verizon insists that a customer cannot cancel service by letter, but instead a customer must call Verizon to request that service be disconnected (N.T. 52).

30. Verizon wrote off Complainant’s final bill rendered on July 1, 2009 in the amount of $229.52.  Complainant does not owe Verizon any balance due on this account (N.T. 52-53; Respondent’s Exh. 3).

31. Complainant’s Internet service with Verizon Online was established on October 22, 2007 and disconnected on December 29, 2008.  Complainant initiated service with Verizon Online by placing an order online through Verizon’s website on October 17, 2007 (N.T. 59-60, 103-04; Respondent’s Exh. 4).

32. On November 19, 2007, Verizon Online generated the first bill for $106.80 on Complainant’s account.  Verizon paid that bill.  That amount appears on Complainant’s November 25, 2007 Verizon bill as due and owing (N.T. 60-61, 64-65, 87; Complainant’s Exhs. A & B; Respondent’s Exh. 1, Tab U and Exh. 4).

33. On December 13, 2007, Complainant signed onto the Verizon website and paid Verizon Online $106.80 (N.T. 61; Respondent’s Exh. 4).

34. When Verizon Online generated a second bill for its service on December 19, 2007 in the amount of $22.71, Complainant actually carried a credit balance of $84.09 with Verizon Online as a result of his payment of $106.80 on December 13, 2007 ($106.80 - $22.71 = $84.09) (N.T. 61-62; Complainant’s Exhs. C & D; Respondent’s Exh. 4).

35. On January 24, 2008, Complainant’s billing arrangements for Verizon Online were transferred from Verizon to Verizon Online (N.T. 62; Respondent’s Exh. 4).

36. On February 8, 2008, Complainant called Verizon Online to request an explanation of his bills and to update his address.  A representative for Verizon Online explained the bills to Complainant as described above (N.T. 63; Respondent’s Exh. 4).

37. On April 10, 2008, Complainant called Verizon Online to question the “double payment” in November 2007.  His call was transferred to Verizon Online’s financial services department (N.T. 64; Respondent’s Exh. 4).

38. Verizon Online also requires a customer to verbally request disconnection of its service.  Verizon Online explains this policy ensures customer security by assuring that the person making the request is actually its customer (N.T. 65).

39. Verizon Online did not disconnect Complainant’s Internet service until December 29, 2008, because he did not verbally request disconnection of his service.  The service was terminated when the credit card used to pay for the service ceased making those payments (N.T. 104).

40. Verizon’s responsibility to install and maintain its telephone facilities ends at the demarcation point on a customer’s premises (N.T. 68).

41. Complainant’s apartment at 3855 Blair Mill Road was in Blair Mill Village, which is a development of garden-style apartments.  Verizon supplies service to that complex underground from its Hatboro central office, which is located approximately two miles away.  At the complex, the buried cable rises from the ground into a series of above-ground pedestals, which are accessible to Verizon’s technicians.  These pedestals feed the lines, which then run into the apartments (N.T. 68-69, 75, 78-80).

42. On January 16, 2008, Complainant called Verizon to report that he had no dial tone for his telephone service.  The Verizon representative advised him to check his premises equipment and the network interface device (“NID”).  A Verizon technician, dispatched to Complainant’s premises, found no problem with Verizon’s service up to the demarcation point.  The technician advised Complainant that the problem was somewhere with his inside wiring (N.T. 70-73, 97-99, 101-02; Respondent’s Exh. 5, Tab A).

43. In Blair Mill Village, the demarcation point is the first jack in series in the customer’s apartment; there is no NID there (N.T. 71-72, 78, 80, 95-96).

44. Any problem with inside wiring beyond a simple fix would require the customer to pay Verizon a charge for the technician’s repair work (N.T. 73).

45. Approximately five hours later on January 16, 2008, Complainant called Verizon again to report that he had no dial tone.  The representative, referring to the previous trouble ticket showing that an inside wiring problem existed, informed Complainant that for a technician to fix the problem an additional charge would be incurred.  Complainant refused to have a technician dispatched to fix his inside wiring problem (N.T. 73-74, 102; Respondent’s Exh. 5, Tab B).

46. Verizon notes that Internet service rides the same cable pairs as the telephone service.  Since he never lost Internet service during the time that he reported no dial tone, Verizon opines that the problem existed with his inside wiring (N.T. 76).

47. On February 27, 2008, Complainant called Verizon stating that he could not be called.  A service technician dispatched to the premises found a problem with Verizon’s buried surface wire.  After repairs were made, service was restored the following day (N.T. 74‑75, 82, 96-97; Respondent’s Exh. 5, Tab C).

48. Verizon believes writing a letter is an ineffective way to communicate a trouble report.  It concludes the better practice is to either call or report the problem via the Internet.  Verizon’s bills give an 800 number to report service problems (N.T. 77, 100).

DISCUSSION

		Complainant presents three issues for Commission review: 1) whether Respondent improperly placed a duplicate charge of $106.80 for Verizon Online  Internet service on his November 25, 2007 telephone bill after he had paid this charge directly to Verizon Online; 2) whether Respondent’s technician, during a repair visit on January 16, 2008, deliberately disrupted Complainant’s Internet service after Complainant refused to pay an additional charge for the technician to repair an inside wiring problem in his apartment; and 3) whether Respondent timely responded to Complainant’s email request to terminate his telephone service.  Each of these issues will be considered in turn below.

A.	Jurisdiction

		As a creature of legislation, the Commission possesses only the authority the State Legislature has specifically granted to it in the Public Utility Code (the “Code”), 66 Pa. C.S. §§101, et seq.  Its jurisdiction must arise from the express language of the pertinent enabling legislation or by strong and necessary implication therefrom.  Feingold v. Bell of Pa., 477 Pa. 1, 383 A.2d 1191 (1977); Allegheny County Port Authority v. Pa. P.U.C., 427 Pa. 562, 237 A.2d 602 (1967); Behrend v. Bell of Pa., 257 Pa. Superior Ct. 35, 390 A.2d 233 (1978); Pa. Department of Highways v. Pa. P.U.C., 198 Pa. Superior Ct. 87, 182 A.2d 267 (1962); City of Erie v. Pa. Electric Co., 383 A.2d 575 (Pa. Cmwlth. 1978).

		Pursuant to Section 501 of the Code, 66 Pa. C.S. §501, the Commission must “enforce, execute and carry out, by its regulations, orders or otherwise” all the provisions of the Code.  Section 701 of the Code, 66 Pa. C.S. §701, allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer.  See also, 52 Pa. Code §5.21(a).  The issue of the Commission’s jurisdiction over a dispute between a customer and a utility company, 


however, is not resolved simply because the latter is a public utility.  See, Carl A. Nolan v. Pennsylvanian Power & Light Company, 1996 Pa. PUC Lexis 127, Docket No. C-00956756 (Order entered October 10, 1996).

		In Allport Water Authority v. Winburne Water Co., 258 Pa. Superior Ct. 555, 393 A.2d 673 (1978), the Court reviewed the extent of the Commission’s jurisdiction:  

We start with the principle “that the courts will not originally adjudicate matters within the jurisdiction of the PUC.  Initial jurisdiction in matters concerning the relationship between public utilities and the public is in the PUC—not in the courts.” Lansdale Borough v. Philadelphia Electric Company, 403 Pa. 647, 650, 170 A.2d 565, 567 (1961). See also, Chester County v. Philadelphia Electric Company, 420 Pa. 422, 218 A.2d 331 (1966); Einhorn v. Philadelphia Electric Company, 410 Pa. 630, 190 A.2d 569 (1963); Fogelsville & T. Electric Company v. Pa. P. & L. Company, 271 Pa. 237, 114 A. 822 (1921); Byer v. Peoples Natural Gas Company, 251 Pa. Super. 75, 380 A.2d 383 (1977); Bell Telephone Company v. Sanner, 248 Pa. Super. 273, 375 A.2d 93 (1977); Elkin v. Bell Telephone Company, 247 Pa. Super. 505, 372 A.2d 1203 (1977).  Thus, it has long been recognized that the reasonableness, adequacy and sufficiency of public utility service are all matters within the exclusive original jurisdiction of the PUC. See, Duquesne Light Company v. Monroeville Borough, 449 Pa. 573, 298 A.2d 252 (1972); Behrend v. Bell Telephone Company, 431 Pa. 63, 243 A.2d 346 (1968); Elkin v. Bell Telephone Company, supra.  It is equally well-settled, however, that the PUC is not jurisdictionally empowered to decide private contractual disputes between a citizen and a utility.  See, Byer v. Peoples Natural Gas Company, 251 Pa. Super. 75, 380 A.2d 383 (1977); Leveto v. National Fuel Gas Distribution Corporation, 243 Pa. Super. 510, 366 A.2d 270 (1976); Reading & Southwestern Street Railway Company v. Pennsylvania PUC, 168 Pa. Super. 61, 77 A.2d 102 (1950).

Allport Water Authority, 258 Pa. Superior Ct. at 558-59, 393 A.2d at 674-75; (emphasis added).

In a somewhat analogous case, the Commission discussed the issue of its jurisdiction over repair service agreements contracted between a public utility and one of its customers in Nicholla Anderson v. Philadelphia Gas Works, Docket No. F-00825712 (Order entered August 29, 2002).  In that case, the Commission held that a repair contract/warranty dispute did not involve a law, regulation or order that it had jurisdiction to administer.  66 Pa. C.S. §701.  There, the Complainant alleged that PGW violated a parts and labor warranty agreement by billing the Complainant for repairs to her gas range.  The Commission stated:

Servicing the Complainant’s appliance is not an essential part of PGW’s public gas service.  It is merely a supplemental service incidental to its primary gas service.  As noted in Felix v. Pa. P.U.C., 146 A.2d 347 (Pa. Super. Ct. 1958), private services that merely supplement the public services provided by a utility do not fall within the Commission’s jurisdiction.  PGW’s obligations to service the Complainant’s appliance are defined by the terms of the private agreement between PGW and the Complainant, not by the public rights embodied in the Public Utility Code.  As correctly noted by the ALJ, the Commission has no jurisdiction to rule on the validity of a private agreement of that type.  Feingold v. Bell of Pa., 383 A.2d 791 (Pa. 1977); Allport Water Auth. v. Winburne Water Co., 393 A.2d 673 (Pa. Super. Ct. 1978).   (Emphasis added).
  
The present case involves a purely private contractual dispute between a public utility and a customer relating to payment for Internet service.  Complainant challenges Verizon’s action in placing a charge of $106.80 for Verizon Online Internet service on his November 25, 2007 telephone bill after he had paid this charge directly to Verizon Online (N.T. 8-12, 15-18; Complainant’s Exhs. A & B; Respondent’s Exh. 1, Tab U at 1, 5).  The Commission, however, has no jurisdiction to rule on the validity of this transaction.  Quite simply, the Commission has no jurisdiction over Internet service.  73 P.S. §§2251.1, et seq.  If he is alleging that cramming[footnoteRef:1] occurred, Complainant can file a complaint with the Bureau of Consumer Protection of the Office of Pennsylvania Attorney General (800-441-2555), the Federal Communications Commission, or the Federal Trade Commission.  52 Pa. Code §64.23.[footnoteRef:2] [1:  	Section 64.2 of the Commission’s regulations, 52 Pa. Code §64.2, defines “cramming” as:

The submission or inclusion of unauthorized, misleading or deceptive charges for products or services on an end-user customer’s local telephone bill.
	]  [2:  	Verizon wrote off Complainant’s final bill rendered on July 1, 2009 in the amount of $229.52.  Complainant does not owe Verizon any balance due on this account (N.T. 52-53; Respondent’s Exh. 3).  Complainant is not contesting any of these charges.] 


B.	Burden of Proof

		As the party seeking affirmative relief from the Commission on the remaining issues, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1954); and Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  “Preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether Complainant has satisfied his burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether Respondent has submitted evidence of co-equal value or weight to refute Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982).

		Furthermore, one must exercise care to ensure substantial evidence in the record supports the decision of the Commission.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; and Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  “Substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  Philadelphia Gas Works v. Pa. P.U.C., 898 A.2d 671 (Pa. Cmwlth. 2006).  The pertinent inquiry is whether substantial evidence exists to support the Commission’s findings.  Elliot Co. v. Workers’ Comp. Appeal Bd. (Shipley), 785 A.2d 480 (Pa. Cmwlth. 2002).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  In addition, a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.

C.	Tampering With Internet Service

		Complainant alleges a Verizon technician, during a repair visit on January 16, 2008, deliberately disrupted Complainant’s Internet service after he refused to pay an additional charge for the technician to repair an inside wiring problem in his apartment.  Complainant called Verizon to report no dial tone for his telephone service, but he did have operating Internet service (N.T. 21-22, 25; Complainant’s Exh. E-1).  When the technician arrived, he found no problem with Verizon’s facilities.  The technician, however, told Complainant that he suspected the problem existed with Complainant’s wiring inside the apartment and the technician would have to charge Complainant an additional amount to investigate and make repairs (N.T. 70-73, 97-99, 101-02; Respondent’s Exh. 5, Tab A).  Complainant refused the offer and the technician left (N.T. 22).  Complainant asserts that when the technician left, neither his telephone service nor the Internet service was operating (N.T. 21‑26; Complainant’s Exh. E-1).

		Engaging in self-help, Complainant went to Verizon’s pedestal (a free-standing cabinet) located outside the apartment building to investigate the problem.  Opening the pedestal, he discovered a short across the terminals supplying Internet service to his apartment.  He removed the short and restored his Internet service.  He did not restore his telephone service, because he claims he did not know which cable pair in the pedestal served his apartment (N.T. 26-29, 36‑37).  Complainant accuses Verizon’s technician of deliberately tampering with his Internet service, because he refused to pay an additional charge to repair his inside wiring.  Absolutely no evidence exists in this record to support this accusation.

		The fact that Complainant never lost Internet service during the time that he reported no dial tone, except for the period that he alleges tampering occurred, suggests a problem existed with his inside wiring, since his Internet service rode the same cable pairs as the telephone service (N.T. 76).[footnoteRef:3]  Further, Complainant fails to explain how soon he discovered the 
 [3:  	This undisputed fact also belies any assertion Complainant might make that Verizon provided inadequate or unreasonable service to him between January 14, 2008 and February 28, 2008 (N.T. 21-22, 25; Complainant’s Exh. E-1).
] 


problem in the pedestal after the technician left nor does he present any other evidence to show the technician was responsible for the short.  In the absence of any substantial evidence to support this allegation, mere speculation is an insufficient basis upon which to base a decision on this issue.  Norfolk & Western Ry. Co., supra.  Accordingly, this claim must be denied.

D.	Attempts to Terminate Service

		On September 8, 2008, Complainant sent Verizon a letter requesting that Verizon discontinue his Internet and telephone service as of September 27, 2008 (N.T. 32-33; Complainant’s Exhs. G & H).  He followed this letter on September 9, 2008 with an email he sent to Verizon stating that he was relocating to Texas and requesting that Verizon discontinue his telephone service as of September 27, 2008 (N.T. 30-32; Complainant’s Exh. F).  Verizon, however, did not discontinue his service until June 26, 2009 (N.T. 33-34, 44).

		Complainant’s letter of September 8, 2008 was an ineffective means of communicating his request to terminate telephone service.  The letter was addressed to a Post Office Box in Annapolis, Maryland (Complainant’s Exh. G).[footnoteRef:4]  One would not reasonably expect a letter addressed to a Post Office Box in another state to effectuate a request to terminate telephone service. [4:  	Why this address was chosen remains unclear.  The mailing address for paying bills was Dallas, Texas (Respondent’s Exh. 1).] 


		On the other hand, Verizon encourages the use of the Internet to communicate with it.  Complainant initiated both telephone and Internet service by means of signing up on the Internet (N.T. 49, 59-60).  In its email communications, Verizon suggests that its customers “Go Green” and pay their bills online (Complainant’s Exh. F).  In fact, Complainant paid at least one bill to Verizon Online via the Internet (N.T. 61; Respondent’s Exh. 4).  Also, a customer can change a billing address online (Respondent Exh. 1).  Verizon maintains an email system to respond to inquiries or problems.  Complainant used this system to submit his termination 



request for which he obtained a tracking number, together with a notice that he would receive a response within one business day (Complainant’s Exh. F).  Moreover, nothing in this record indicates that a customer is notified that he/she can only make a termination request verbally.

		In light of this background, Verizon’s insistence that the only way for a customer to request service termination is to do so verbally rings hollow.  The stated reason for the verbal policy is to add a measure of security to assure that a customer’s service is not wrongfully interrupted (N.T. 65).  Today, however, serious business is normally conducted via email and the Internet.  Nothing in this record suggests more extraordinary measures are needed to protect against interruption of telephone service.  Therefore, Verizon’s failure to respond to Complainant’s September 9, 2008 email requesting service termination on September 27, 2008 until June 26, 2009 constitutes unreasonable and inadequate service.  66 Pa. C.S.§1501.

E.	The Civil Penalty

		Finally, pursuant to Section 3301 of the Code, 66 Pa. C.S. §3301, the Commission may impose a maximum civil penalty of $1,000 per every violation of the Code, its regulations or its orders.  Nevertheless, certain standards apply when imposing a civil penalty.  Rosi v. Bell Atlantic-Pa., Inc., Docket No. C‑00992409 (Order entered February 10, 2000).  These standards may be found at 52 Pa. Code §69.1201.

		The violation here, while certainly annoying to Complainant, was not serious nor did it result in serious consequences for him.  It was of a negligent nature.  Respondent remedied the situation and applied proper credits to Complainant’s account.  Under the circumstances, a civil penalty of $250.00 appears appropriate.



CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding to the extent discussed above.  66 Pa. C.S. §§701, et seq.

2. The Commission has no jurisdiction to decide whether Respondent properly billed Complainant for Internet service.  73 P.S. §§2251.1, et seq.

3. Complainant has met his burden of proving Respondent provided him with unreasonable and inadequate telephone service by failing to timely honor his email request to terminate his telephone service.  66 Pa. C.S. §§332 (a) and 1501.

4. In all other respects, Complainant has not met his burden of proving that he is entitled to relief.  66 Pa. C.S. §§332 (a).

5. Under the circumstances, a civil penalty of $250.00 is warranted.  52 Pa. Code §69.1201.


ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the complaint of Babatunde Olubanjo against Verizon Pennsylvania Inc. at Docket No. C-2009-2123326 is hereby granted in part.  To the extent the complaint raises a claim that Respondent failed to timely respond to Complainant’s email request to terminate telephone service, it is hereby granted.  In all other respects, the complaint is hereby denied.

2. That the Respondent is hereby directed to pay a civil penalty of two hundred fifty dollars ($250.00) pursuant to Sections 3301 and 3315 of the Public Utility Code, 
66 Pa. C.S. §§3301 & 3315, by sending a certified check or money order within twenty (20) days after service of the Commission’s Order in this case to:

Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA 17105-3265


3. That the Respondent is hereby directed to cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the regulations of this Commission, 52 Pa. Code §§1.1, et seq.


Date: August 17, 2010										
							John H. Corbett, Jr.
							Administrative Law Judge
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