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ORDER GRANTING MOTION TO JOIN DOMINION ENERGY AND MX ENERGY 
HISTORY OF THE PROCEEDING
On July 8, 2010, Jeffrey W. Smiles (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against the PPL Electric Utilities Corporation (Respondent).  At paragraph 4A of the complaint form, the complaint alleges that there are incorrect charges on the Complainant’s bill and refers to an attached letter.  Attached to the complaint is a two page letter addressed to the Commission’s Secretary and copies of portions of two bills the Complainant has received from the Respondent.
The letter alleges that the two bills include charges from Dominion Solutions and MX Energy.  The letter asserts that the Complainant is being over charged either because of an error or fraud.  The letter further states that the Complainant first agreed to purchase electricity from Dominion Solutions in March 2010 then switched to MX Energy in April 2010.  According to the letter, the Complainant received an electric bill in June 2010 from MX Energy and the Respondent indicating that he was paying more for his electricity even though he used less electricity in May than he had in April.

After receiving the bill, the Complainant contacted the Respondent whose representative advised the Complainant to contact the Commission.  After contacting the Commission, the Complainant contacted MX Energy, whose representative advised him that he was on a budget billing plan.  The Complainant contends that MX Energy mislead him regarding how much he would pay for his electric service and improperly billed him for electric service.  The complaint requests that the Commission order the Respondent to correct his bill.

By hearing notice dated July 19, 2010, the Commission scheduled a telephonic hearing for this matter on October 14, 2010 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order on July 20, 2010, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.
The Respondent filed an answer as well as a motion to join on August 2, 2010.  The answer admits that the Respondent provides service to the Complainant at the address set forth in the complaint.  The answer denies that the Respondent has incorrectly charged the Complainant.  
According to the answer, the Complainant enrolled in a budget billing plan with the Respondent in February 2009.  The Complainant settled his budget year in February 2010 with an outstanding balance of $67.39 which the Respondent amortized over the next four months at $16.84 per month.  During March 2010 and April 2010, the Respondent billed the Complainant $85.00 plus $16.84 each month.  When the Respondent billed the Complainant in May 2010 for generation by Dominion Energy, the Respondent reduced its budget amount to $41.00 which resulted in the Complainant being billed $41.00 for the Respondent’s budget bill, $16.84 for Respondent’s budget bill settlement and $51.43 for Dominion Energy’s charges.  The Respondent billed the Complainant in June 2010 $41.00 for its budget bill, $16.87 for Respondent’s budget bill settlement and $104.00 for MX Energy’s charges.  The answer asserts that the Respondent has appropriately passed the charges for Dominion Energy and MX Energy to the Complainant.  The answer requests that the Commission deny the complaint. 

The Respondent’s motion to join states that the complaint alleges Dominion Energy and MX Energy have improperly charged the Complainant for electric generation services and that the Respondent has passed those charges on to the Complainant.  The motion contends that the Respondent has complied with the notices to transfer the Complainant’s service to either Dominion Energy or MX Energy.  According to the motion, if the Commission determined that the Complainant was over billed for electric generation services, such a determination would apply to the charges imposed by Dominion Energy and MX Energy and would affect Dominion Energy’s and MX Energy’s rights.  The motion asserts that the Commission should therefore join Dominion Energy and MX Energy as indispensible parties in this proceeding. 
By hearing notice dated August 6, 2010, the Commisison informed the parties that the October 14, 2010 hearing was cancelled.  By hearing notice dated August 25, 2010, the Commission informed the parties that the August 6, 2010 cancellation notice had been sent in error and rescheduled the telephonic hearing for this matter for October 14, 2010.  
 As of the date of this order, neither Dominion Energy nor MX Energy has filed an answer to the Respondent’s motion.  In addition, the Complainant has not filed an answer to the Respondent’s motion as of the date of this order.  The motion to join is ready for decision.  For the reasons set forth below, I will grant the motion to join.
DISCUSSION

The Commission’s Rules of Practice and Procedure permit parties to file a request by motion for relief desired.  52 Pa. Code §5.103(a)  A motion must set forth the grounds and authority for the relief sought.  Here, the Respondent filed a motion to join Dominion Energy and MX Energy.  In support of its motion to join, the Respondent asserts that Dominion Energy and MX Energy are indispensible third parties because they were electric generation suppliers for the Complainant during the time period that is the subject of the complaint and would have been responsible for calculating the electric generation rates charged to the Complainant.  Since Dominion Energy, MX Energy and the Complainant have not filed answers denying these allegations, I will deem the allegations set forth in the motion admitted for purposes of ruling on the motion.  
An indispensible party is one whose rights are so directly connected with and affected by litigation that the party must be a party of record to protect those rights.  Columbia Gas Transmission Corp. v. Diamond Fuel Co., 346 A.2d 788 (Pa. 1975), Hart v. O’Malley, 647 A.2d 542 (Pa. Super.1994), aff’d, 676 A.2d 222 (Pa. 1996).  In re 2005 Sale of Real Estate, 915 A.2d 719 (Pa. Cmwlth. 2007).  Here, the complaint alleges that Dominion Energy and MX Energy incorrectly charged the Complainant for electric generation services and that the Respondent placed those incorrect charges on his bill.  The complaint requests that the Commission order the Respondent to correct the Complainant’s bill. 



Given these allegations in the complaint, it appears that that Dominion Energy and MX Energy are indispensible third parties because they were the electric generation suppliers for the Complainant during the relevant time period and would have been responsible for calculating the electric generation rates charged to the Complainant.  Their rights are directly connected with and affected by this litigation.  Their rights as the electric generation suppliers to the Complainant could be adversely affected by this litigation involving the amounts that the Complainant is charged for electric generation.  They must be made parties of record in order to protect those rights.  I will therefore enter the following order.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the motion to join Dominion Energy and MX Energy as indispensible parties filed by PPL Electric Utilities Corporation at Docket No. C-2010-2186622 is granted.


2.
That Dominion Energy and MX Energy are joined as indispensible parties in the above-captioned proceeding.
3.
That Dominion Energy and MX Energy are added as parties to the service list in the above-captioned proceeding as follows:

Dominion Energy

501 Martindale Street


Suite 400

Pittsburgh, Pa. 15212


MX Energy


P.O. Box 8127


Stamford, Ct. 06905-8127


4.
That PPL Electric Utilities Corporation serve copies of the complaint at Docket No. C-2010-2186622 on Dominion Energy and MX Energy at the addresses set forth in Paragraph 3 and file a certificate of service with the Secretary’s Bureau.  Dominion Energy and MX Energy shall have twenty days from the date that PPL Electric Utilities Corporation serves the complaint on them to file an answer. 
Date:
August 26, 2010



___________________________


David A. Salapa



Administrative Law Judge
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