BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Robert J. Hoffman					:		C-2009-2130993	
David C. Althouse					:		C-2010-2163436
							:	
	v.						:
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On September 9, 2009, Robert C. Hoffman (Complainant Hoffman) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent) alleging that the Respondent had installed new conduits at his neighbors’ homes, but not his.  He requested that the Public Utility Commission (PUC) order the Respondent to install a new conduit for him.  On October 8, 2009, the Respondent filed an Answer denying the material allegations of the Complaint.  New Matter was filed with a Notice to Plead; the New Matter was not new, but rather was an incorporation of paragraph 4 of the Answer.  A response to the New Matter was filed by the Complainant on or about October 15, 2009.  On October 14, 2009, the Chief Administrative Law Judge issued an Interim Order requiring a resolution conference by the mediation staff of the Office of Administrative Law Judge (OALJ).  Mediation was unsuccessful and the matter was set for an evidentiary hearing.

On or about February 21, 2010, David C. Althouse (Complainant Althouse) filed a Formal Complaint about the same issue as Complainant Hoffman and requesting the same relief as Complainant Hoffman.  On April 1, 2010, the Respondent filed an Answer and New Matter.  The Answer and New Matter mirrored the one filed in Complainant Hoffman’s Docket.

By Hearing Notice dated February 9, 2010, the parties were notified that an Initial Hearing in this case was scheduled for the morning of April 13, 2010.  A Prehearing Order was issued on March 10, 2010, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  Complainants Hoffman and Althouse represented themselves pro se.  The Respondent was represented by counsel.  A written transcript of the hearing was produced, comprising ninety-four (94) typewritten pages.  The record closed on May 13, 2010.  

FINDINGS OF FACT

1. Complainants Hoffman and Althouse are current customers of the Respondent.
 
2. Skyline Acres, the development in which both Complainants live had an issue approximately five (5) years ago and again in 2009 with degraded underground wiring.  NT 7.

3. Skyline Acres residents held a meeting to discuss the wiring issues.  NT 9.

4. Many of the Skyline Acres residents received a letter from the Respondent indicating that the Respondent would replace the wiring.  Complainant Hoffman did not receive the letter.  NT 9.

5. Complainant Hoffman’s home was built in 1975; he believes his underground wiring is similarly degraded as the wiring the Respondent agreed to replace.  NT 11.

6. Complainant Hoffman has had no service issues with his electricity.  NT 13, 28.

7.  Complainant Hoffman’s home is fed by an overhead primary.  NT 27.

8. The Respondent replaced wiring in fourteen (14) homes in Skyline Acres that had a damaged underground primary.  NT 28.

9. Complainant Althouse’s home is fed by an overhead primary.  NT 42.

10. Complainant Althouse has had occasional light flickering.  NT 43.

11. The underground secondaries to Complainants Hoffman’s and Althouse’s homes were “borderline.”  NT 43.

12. Daniel Benedict, an engineer with PPL Electric Utilities Corporation, testified for the Respondent.  NT 57-58.

13. Daniel Benedict handles power quality issues for the Respondent.  NT 58.

14. Sometime during 2009, Daniel Benedict began to receive numerous calls concerning power quality in Skyline Acres.  NT 58.

15. Daniel Benedict installed several recording devices at individual homes to determine the cause of the power quality issues.  NT 58.

16. Daniel Benedict determined that services in Skyline Acres were deteriorating.  NT 59.

17. Daniel Benedict did not include the Complainants’ homes in his investigations because neither were part of the underground primary providing services to the homes with issues.  NT 61.

18. Complainants’ Exhibit A, and Respondent’s Exhibit PPL 5 are maps that show the electric service lines at Skyline Acres; both maps show that Complainants Hoffman and Althouse receive service from an overhead primary cable.  Complainants Exh. A and PPL Exh. 5, NT 62.

19. During tests conducted to test the underground primary, a cable failed and all residents of Skyline Acres served by the underground primary lost service, but not the homes serviced by the overhead primary.  NT 66.

20. The Respondent conducted the same tests on the Complainants’ homes and found that the cables tested within safe parameters.  NT 67-68.

DISCUSSION

Burden of Proof:

The Complainants have the burden of proving their cases.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.
The Complainants live in a development, Skyline Acres, that was created in the 1970s.  Both Complainants receive electric service from an overhead primary cable.  Sometime during 2009, a number of Skyline Acres residents experienced problems with their electric service.  Daniel Benedict, an engineer with the Respondent, testified that they conducted a test using a device he called the “beast of burden.”  The beast of burden tests showed that an underground primary cable had deteriorated.  Using the same beast of burden and conducting the same tests, the Respondent determined the overhead primary cable was fine.  The concern of the Complainants is that because their homes were built around the same time as the other homes they believe their cables are also deteriorated and a safety hazard.

Section 1501 of the Public Utility Code requires a public utility to provide safe, adequate, efficient and reasonable service.  66 Pa. C.S. § 1501.  The burden of proof to show that the Respondent is not meeting that requirement is on the Complainants.

Complainant Hoffman indicated that he had no service problems.  Complainant Althouse indicated that he has occasional flickering, but no other issues with his electric service.  Their argument is that they firmly believe that due to the ages of their homes, and that the Respondent replaced the underground lines at other Skyline Acres homes, that the Respondent has an obligation to provide prophylactic replacement of their lines as well.  

The Respondent currently provides safe, adequate, efficient and reasonable service to the Complainants.  The Respondent must comply with Section 2804 of the Public Utility Code that mandates that they comply with the National Electrical and Safety Code.  66 Pa. C.S. § 2804.  Additionally, the Respondent must comply with Section 57.198 of the regulations implementing the Public Utility Code relating to inspections and maintenance.  See 52 Pa. Code § 57.198.  Section 57.198 specifically requires overhead distribution transformer inspections at Subsection (6).  The entire Subchapter N relates to “Electric Reliability Standards.”  These are some, but not all, of the legal protections already in place to ensure that the Complainants continue to receive safe and reliable electric service.

Moreover, the Commission entertained the suggestion of additional testing, maintenance schedules and requirements; they determined that the mechanisms already in place were sufficient.  See Advance Notice of Rulemaking at Docket No. L-2008-2044821, Order entered March 1, 2010.

The Complainants failed to meet their burdens of proof.  The Respondent is providing safe, adequate, efficient and reasonable service. 

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to these Complaints.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainants bear the burdens of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4. 	The Respondent is providing safe, adequate, efficient and reasonable service to the Complainants.

5. 	The Complainants failed to meet their burdens of proof. 




ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Robert J. Hoffman at Docket No. C‑2009‑2130993 and the Formal Complaint of David C. Althouse at Docket No. C‑2010‑2163436 are dismissed for failure to meet their burdens of proof.
 
2. That the Secretary’s Bureau mark Docket Nos. C-2009-2130993 and C‑2010-2163436 closed.



Date:	August 11, 2010				_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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