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	Before us today for disposition is PECO Energy Company’s (“PECO” or “Company”) Petition for Reconsideration in the matter of Charles Gallagher, Jr. (“Mr. Gallagher”) vs. PECO.  In this case, PECO received a request for a transfer of service from an individual who mistakenly provided Mr. Gallagher’s service address.  After receiving the request, PECO transferred service and sent a letter to Mr. Gallagher notifying him of the request.  Upon receiving the letter, Mr. Gallagher notified the Company of the error and PECO immediately placed service back in Mr. Gallagher’s name.  While Mr. Gallagher’s service was never terminated, he was inconvenienced in that he had to provide his bank account information to reenroll in budget billing.  

	At the Public Meeting of December 3, 2009, the Commission sustained Mr. Gallagher’s Complaint and found that PECO’s actions constituted unreasonable service, which prompted PECO’s instant Petition.

While we are sympathetic to Mr. Gallagher, we have concerns about setting a new and very far-reaching policy in a consumer complaint case that would in turn affect all types of utilities that fall under the Commission’s jurisdiction.  We are fearful that failure to reconsider our earlier decision in this matter will result in the imposition of a new policy on utilities without enunciating the standards to which we will hold utilities.  To be more blunt, neither PECO nor any other affected utility will know how to comply with the Commission’s directive.  For instance:

· Is one phone call sufficient to provide notice?  
· If a message is left with the current customer on an answering machine, or someone who is not the customer, how long must a utility wait before closing the account?
· What if the customer does not have phone service, or has not provided a phone number to the utility? What if the phone service was disconnected already in anticipation of a move? Does this excuse other verification means?
· If a letter must be sent due to lack of phone service or lack of knowledge of a contact phone number, how long must a utility wait for a reply?
· Is a utility permitted to initiate service within three days if they attempt but are unable to verify the termination request, consistent with Section 56.37 of the Commission’s Regulations?  If service is not initiated within three days due to an inability to provide notice, does that constitute a violation of Section 56.37?
 
 	Further, setting new policy regarding utility procedures for transfers of service in a consumer complaint case without affording other affected utilities the chance to comment, without determining whether there is an actual need for the new policy and without examining the consequences of their actions is not appropriate.  

	Our disposition of this issue is in marked contrast to our handling of a similar matter on today’s public meeting agenda.  We will be issuing amended guidelines for public comment regarding notification and renewals of service contracts between customers and electric generation suppliers.  The proposed amendments were developed through a working group process whose participants included electric generation suppliers, electric distribution companies, the statutory advocates and Commission staff.  The proposed changes were discussed in four separate meetings of this working group, and will not become final until after opportunity for public comment.  

Additionally, today’s decision does not meet the minimum legal requirements for the issuance of an order. The law requires that the Commission render a decision that “…shall be in sufficient detail to enable the Court on appeal, to determine the controverted question presented by the proceeding, and whether such weight was given to the evidence.”  66 Pa.C.S. § 703(e).  The Commonwealth Court has held that this provision requires the Commission to “adequately explain” the reasons for its holdings.[footnoteRef:1]  The Commission’s decision does not adequately address PECO’s request for relief, specifically in that it does identify what constitutes compliance with this decision.  Nor does it rely on any evidence or analysis of the costs and benefits of this change, particularly whether more customers will be inconvenienced than assisted. Accordingly, it does not comply with Section 703(e) of the Public Utility Code and rises to the level of being an arbitrary action. [1:  ARIPPA v. PA PUC, 792 A.2d 636 (Pa. Cmwlth. 2002).  ] 


Lastly, we are troubled that the Commission today, in response to a Petition for Reconsideration, is instituting requirements on PECO that are above and beyond what was required in the original order.  This sends a poor message to parties requesting reconsideration, could have a chilling effect on parties seeking to correct Commission errors and is generally bad policy.  

For all of these reasons, we must respectfully dissent.
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