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PRELIMINARY OBJECTION OF RESPONDENT, PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy’™), pursuant to 52 Pa.
Code § 5.101(a)(1) and (4) respectfully petitions this Honorable Commission to dismiss this
Complaint inasmuch as it requests damages.
L. Complainant’s request for damages should be dismissed pursuant to 52 Pa. Code
§ 5.101(a)(1), because the Commission lacks power to award damages.
2. Complainant filed a Formal Complaint with the Pennsylvania Public Utility
Commission on August 09, 2010, wherein Complainant disputed PECO’s refusal to reimburse

it for food loss.

3. Complainant is requesting that PECO reimbursement it $400.00 for its alleged
food loss.

4. PECO is filing an Answer and New Matter in conjunction with this Preliminary
Objection.

5. To the extent that Complainant is seeking compensation for the alleged damages,

the request should be denied.
6. The Public Utility Commission is without the power to award damages to
Complainant. See Feingold v. Bell of Pennsylvania. 477 Pa. 1,383 A.2d 791 (1977). Therefore,

the Complaint is insufficient as to substance because it fails to state a claim upon which the
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Commission can grant relief. Accordingly, to the extent the Complaint seeks monetary damages
it should be dismissed pursuant to 52 Pa. Code § 5.101(a)(4).

WHEREFORE, PECO Energy Company respectfully requests that your
Honorable Commission dismis; the instant Complaint inasmuch as it requests damages, pursuant
to 52 Pa. Code § 5.101(a)(1) and (4) because the Commission lacks power to award damages and

the Complaint is legally insufficient.

Respectfully Submitted,

SR

Tishekia Williams

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Tishekia.williams @exeloncorp.com
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VERIFICATION

I, Tishekia Williams, hereby declare that I am an attorney representing PECO Energy
Company; that as such T am authorized to make this verification on its behalf; that the facts set
forth in the foregoing Pleading are true to the best of my knowledge, information and belief, and
that I make this verification subje;:t to the penalties of 18 Pa. C.S. § 4904 pertaining to false

statements to authorities.

Tishekia Williams

Date: September 1, 2010
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PECO ENERGY COMPANY

CERTIFICATE OF SERVICE

I hereby certify that [ have this day served a copy of PECO Energy Company’s
Preliminary Objections in the above matter upon all interested parties by mailing a copy thereof

Certified mail, properly addressed and postage prepaid to:

Encore General Merchandise
3121 W. Master Street

Philadelphia, PA 19121 RECE \VED

SEP 012018

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Dated at Philadelphia, Pennsylvania, September I, 2010.

Tishekia Williams

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Tishekia.williams @exeloncorp.com
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Rosemary Chiavetta
PA Public Utility Commission
400 NORTH ST FL 2
COMMONWEALTH KEYSTONE BLDG.

HARRISBURG, PA 17120
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After printing this labe!:

1. Use the 'Print’ button on this page to print your label to your laser or inkjet printer.

2. Fold the printed page along the horizontal line.

3. Place tabel in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

Warning: Use only the printed original label for shipping. Using a photecopy of this label for shipping purposes is fraudulent and coutd result in
additional billing charges, along with the cancellation of your FedEx account number.

Use of this system constituies your agreement 1o the service conditions in the current FedEx Service Guide, available on fedex.com.FedEx will not be responsible
for any claim in excess of $100 per package, whether the resuit of loss, damage, delay, non-delivery, misdelivery,or misinformation, unless you declare a higher
value, pay an additional charge, document your actual loss and file a timely claim.Limitations found in the current FedEx Service Guide apply. Your right 1o recover
fram FedEx for any loss, including intrinsic valueof the package, loss of sales, income interest, profit, attorney's fees, costs, and other farms of damage whether
direct, incidental,consequential, or special is limited to the greater of 3100 or the authorized declared value. Recovery cannot exceed actual documented
ioss.Maximum for items of extraordinary value is $500, e.g. jewelry, precious metals, negotiable instruments and ather items listed in our ServiceGuide. Written
claims must be filed within strict time limits, see current FedEx Service Guide.
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