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OPINION and ORDER

BY THE COMMISSION:

	The Commission has established procedures that all public utilities must take when the utility is contacted by a ratepayer or occupant after a proposed electric service termination.  Specifically, the regulation provides
(a)   If, after the issuance of the initial termination notice and prior to the actual termination of service, a ratepayer or occupant contacts the utility concerning a proposed termination, an authorized utility employe shall fully explain:
        (1)  The reasons for the proposed termination.
        (2)  All available methods for avoiding a termination, including the 
following:  
               (i)  Tendering payment in full or otherwise eliminating the 
grounds for termination.
(ii)  Entering a settlement or payment agreement.
(3)  The medical emergency procedures.  
52 Pa. Code § 56.97(a) (emphasis added).
The subject of this Opinion and Order is a Petition filed by PPL Electric Utilities Corporation (“PPL” or “Company”) requesting declaratory relief in the application of 52 Pa. Code § 56.97(a) to PPL’s proposed pilot that will expand the Company’s Website and Interactive Voice Response (“IVR”) capabilities.  The pilot will allow customers to establish payment agreements online or through an automated system to avoid service terminations.  As an alternative to declaratory relief, PPL requests a two-year waiver of compliance with 52 Pa. Code § 56.97(a), pursuant to 52 Pa. Code §§ 5.42 and 56.222.

	PPL filed this Petition on April 7, 2010.  Initially, the Office of Consumer Advocate, the Office of Trial Staff, and the Office of Small Business Advocate were served, pursuant to 66 Pa.C.S. § 331(f) and 52 Pa. Code § 5.42.  At the request 
of the Law Bureau, all parties of record in the rulemaking proceeding, at Docket 
No. L-00060182, were served a copy of the Petition.[footnoteRef:1]   [1:    The title is Rulemaking to Amend the Provisions of 52 Pa. Code, Chapter 56 to Comply with the Provisions of 66 Pa.C.S., Chapter 14; General Review of Regulations.  The Proposed Rulemaking Order at this docket was published February 14, 2009 at 39 Pa. B. 925 and the public comment period concluded on April 20, 2009.  The rulemaking process for revising our regulations began in 2005 with working groups.  Commentors were encouraged to raise any matters or issues that they felt we overlooked, including the need to revise Chapter 56 sections unrelated to Chapter 14.  The applicability or a revision to Section 56.97(a) was not raised at any stage to the rulemaking proceeding.] 


	The Commission will deny PPL’s request for declaratory relief but grant the Company’s request for a two-year waiver of section 56.97(a).  We believe that granting PPL’s request for the waiver to implement a pilot program to expand its Website and IVR capabilities is in the public interest.

PETITION FOR DECLARATORY ORDER

	For the reasons that follow, PPL believes that its pilot complies with section 56.97, and requests a declaratory order to that effect from the Commission.  Alternatively, if declaratory relief is not granted, PPL requests that the Commission issue an order granting a two-year waiver of section 56.97(a), as described herein.
	PPL submits that it is uncertain whether its pilot would satisfy the regulatory requirement that “an authorized utility employe” explain certain information concerning a proposed termination.  52 Pa. Code § 56.97(a).  PPL seeks to resolve this issue before implementing its pilot to avoid subsequent complaints.  If the Commission concludes that PPL’s proposal does not satisfy section 56.97, PPL requests that the Commission grant a two-year waiver from compliance with this section, giving the Company ample time to test the pilot’s effectiveness.

	In support of its Petition, PPL provided a background discussion and overview of its pilot (Petition at 6-11).  According to PPL, “self service” transactions through its Website or IVR have more than doubled since 2006.  To date, nearly 9% of PPL’s customers use either its Website or IVR to make payments.

	PPL’s pilot will permit its customers to establish payment agreements and avoid service terminations through the Company’s Website or IVR.  Presently, PPL’s customers receive a 10-day termination notice that explains why electrical service is going to be terminated.  To avoid termination of service, the pilot gives customers the option to set up payment agreements through its Website or IVR after receiving an initial termination notice.  However, there are certain limitations on the ability to set up these payment agreements that are discussed below.  

	PPL believes that the proposed systems will bestow substantial benefits to its customers by:  (a)  providing two additional means by which customers may enter into payment agreements to avoid termination; (b)  providing a means by which customers can, within limits, respond to termination notices outside normal business hours; 
(c)  responding to the growing use of online and automated resources to manage billing and payment matter; (d)  avoiding further collection action, such as termination of service; (e)  offering options to customers, such as making an immediate payment or establishing a payment agreement, that fit their needs; and (f)  providing automatic referrals to assistance programs, such as Customer Assistance Programs, for eligible customers.  Furthermore, PPL believes that the systems provide it with the following benefits:  (a)  improving customer satisfaction; (b)  providing more flexibility to customers in addressing their overdue bills; (c)  reducing Commission complaints, including Payment Assistance Requests; and (d)  helping PPL to better manage its significant increase in call volume.

	Although PPL recognizes that the purpose of requiring an authorized utility employee to explain service termination information is to prevent any unnecessary terminations, it believes that section 56.97 should be interpreted to reasonably permit utility companies to develop and implement new technologies for the convenience of their customers.  PPL contends that its pilot complies with the spirit and purpose of this regulation, because, under either proposed system, its customers will have the option to speak directly with a Customer Service Representative (CSR) between the hours of 8:00 AM to 5:00 PM, Monday through Friday. A CSR will orally explain the reasons for the proposed termination, available methods to avoid termination, medical emergency procedures, and any other questions the customer may have. PPL submits that its customers will have the same options on its Website and IVR that they would have when speaking with a CSR.  Also, PPL explains that customers within three days of a proposed termination of service will be required to call the utility to set up payment agreements, regardless of Website or IVR capabilities.  Furthermore, if customers disagree with the terms of the payment agreement offered, they may always call the Company to clarify or dispute its actions. Thus, since PPL’s pilot allows customers to directly contact a CSR at any time during the Call Center hours of operation, PPL believes it is both consistent and in compliance with the requirements and purpose of section 56.97(a) of the Commission’s Regulations.

	In the event that the Commission determines that PPL’s pilot is not in compliance with the requirements of section 56.97(a), PPL requests that the Commission grant a 
two-year waiver from compliance with the section.  To support this waiver, PPL asserts that its pilot is consistent with the commonplace practice of self-service transactions.  By offering its customers the opportunity to establish payment agreements through its Website and IVR, PPL believes it will provide better service through this flexibility to avoid terminations.  Also, PPL reiterates that customers within three days of termination will be unable to set up payment agreements on either system; these customers must speak directly with a CSR.

	Additionally, PPL believes a two-year waiver is appropriate because the Commission has initiated a proposed rulemaking at Docket No. L-00060182 to amend Chapter 56 of the Commission’s Regulations.  Therein, the Commission has solicited comments from interested parties regarding, inter alia, appropriate changes to Chapter 56 due to the impact of electronic or online transactions.  Apparently, PPL did not want to raise this issue in the rulemaking because it did not want to disadvantage its residential customers who would benefit from the systems with the complex, detailed, and 
time-consuming rulemaking process.  By either approving PPL’s pilot or granting a 
two-year waiver, PPL asserts that it will be able to gather experience through its Website and IVR payment agreements, providing additional comments for the Commission’s Chapter 56 rulemaking.  Also, PPL asserts that the waiver will give the Company time to build customer participation in the proposed systems to properly evaluate their effectiveness.

ANSWERS

	On May 12, 2010, the Office of Consumer Advocate (“OCA”) filed an Answer opposing PPL’s Petition and requesting that the Commission deny declaratory relief.  OCA claims that the language of section 56.97(a) clearly requires contact with “authorized utility employe” between receiving a termination notice and termination of service.  According to OCA’s interpretation, a Website or IVR is not an employee with whom a customer can have the regulatory required contact, leading to the dismissal of PPL’s uncertainty claim.  Further, OCA argues that the customers whom the pilot is aimed towards, i.e. those who have received a termination notice and are 10 days away from the loss of a basic utility service, are those customers who need direct attention by the Company’s CSRs.  OCA also questions whether customers at risk of termination have the internet access, bank account, or credit/debit card to make electronic payments, let alone the skills to navigate PPL’s Website or IVR path.  Also, OCA questions whether these customers will have the understanding that they are entering into a binding payment agreement.  In addition, OCA submits that the Commission should deny PPL’s waiver request.

OCA agrees that the having personal account information available on line could benefit PPL customers with internet access who choose to visit PPL’s Website.  However, the issue remains that PPL’s pilot will function as an alternative to direct contact with a Company CSR that is regulatory required.  Additionally, PPL has not provided any factors to determine if the pilot is as effective as this personal contact.

	Based on the language of section 56.97(a), OCA submits that there is no uncertainty that customers facing service termination must be contacted by a PPL employee.  The section’s plain language states that “an authorized utility employe” must respond to customers facing service termination; this language clearly mandates the use of actual employees. 52 Pa. Code § 56.97(a).  OCA provides that this phrase does not appear in any other section of Chapter 56; this stresses the importance of this personal contact with electric service terminations.

Also, OCA notes that PPL’s Petition does not address or review section 56.97(b) that provides further evidence of the required contact between the Company and its customers prior to service termination. OCA asserts that the plain language of section 56.97(b) clearly provides that this contact must be with a PPL employee, instead of an electronic or automated interface.  Section 56.97(b) states
(b)	The utility, through its employes, shall exercise good faith and fair judgment in attempting to enter a reasonable settlement of payment or otherwise equitably to resolve the matter.  Factors to be taken into account when attempting to enter into a reasonable settlement or payment agreement include the size of the unpaid balance, the ability of the ratepayer to pay, the payment history of the ratepayer and the length of time over which the bill accumulated.  If a settlement or payment agreement is not established, the company shall further explain the following:
(1)	The right of the ratepayer to file a dispute with the utility and, thereafter, an informal complaint with the Commission.
(2)	The procedures for resolving disputes and informal complaints, including the address and telephone number of the Commission:  Public Utility Commission, Box 3265, Harrisburg, Pennsylvania, 17105-3265, (800) 692-7380.
(3)	The duty of ratepayer to pay any portion of a bill which the ratepayer does not honestly dispute.

52 Pa. Code § 56.97(b) (emphasis added).  Referencing the language of this subsection, OCA submits that “good faith and fair judgment” are unique, human factors that cannot be programmed into software or IVR paths.

	OCA maintains that the Commission’s Chapter 56 rulemaking proposes only to reword, not eliminate, the “authorized utility employe” language of section 56.97.  According to OCA, the Commission has properly proposed to preserve this important regulatory requirement to protect customers who are facing termination.

	In addition, OCA submits that PPL’s description of its two-year program as a “pilot” does not properly reflect its implementation.  Based on PPL’s Petition, the Company plans to implement its pilot system-wide.  PPL will not provide any screening, create any control groups, or provide any protections to assure that its customers are not disadvantaged by using these new systems.  Through system-wide implementation, the status quo will not be maintained for the any PPL customer.  Thus, OCA contends that PPL has not proposed a true pilot program.

	OCA argues that PPL’s program is not reasonable or in the public interest; the pilot steers customers facing service termination away from personal contact with trained employees.  OCA believes PPL cannot design a comprehensive web interface that will ensure the Company will not unnecessarily terminate utility services because the Company cannot anticipate every possible and unique fact scenario presented by its customers.

	OCA submits that the role a trained employee has in addressing service termination and protecting customers’ health and safety is diminished by PPL’s Website and IVR.  OCA notes that PPL is presently subject to several settlements which require it to: (1) revise the scripts and procedures guiding PPL’s CSR during calls from customers facing termination, and (2) provide training.  Public Utility Commission, Law Bureau Prosecutory Staff v. PPL Electric Utilities Corporation, Docket No. M-2009-2058182, Opinion and Order at 8-10 (Nov. 23, 2009) (Glassman):  see also Public Utility Commission, Law Bureau Prosecutory Staff v. PPL Electric Utilities Corporation, Docket No. M-2009-2059414, Opinion and Order (Nov. 23, 2009) (Yaw).  OCA maintains that these settlements are intended to help CSRs recognize dispute situations and screen customers who may qualify for a hold on their service termination.  Glassman at 8-10.  According to these settlements, PPL will develop procedures dealing with payment agreements and CSR contact with customers whose service might be terminated; these procedures will be submitted to the Bureau of Consumer Services (BCS) for approval.  Id.  Additionally, PPL “will use its monitoring and observation process to ensure it is in compliance with the new corrective actions….”  Glassman at 10.  PPL agreed to make these changes to improve the quality of its service.  Id. at 13.  In the 2009 Donachy case, the Commission approved a settlement between Law Bureau and PPL based in part on the Commission’s expectation that PPL’s “[m]odification of employee training and customer service” will have “a positive impact on future termination proceedings.”  Public Utility Commission, Law Bureau Prosecutory Staff v. PPL Electric Utilities Corporation, Docket No. M-2008-2057562, Opinion and Order at 13 (Mar. 31, 2009) (Donachy).

	OCA opines that these settlements reflect the recognition of the Commission and PPL that the Company’s CSRs serve a vital role in assisting customers to avoid service termination.  Also, the settlements serve as a reminder of the harms, such as fire or death, which may follow a loss of utility service.  Service termination rarely affects solely the ratepayer; oftentimes families and neighbors are affected.  OCA submits that the regulatory requirement providing for a trained employee to assist customers is for the public’s protection as well as customers’ benefit.

	According to OCA, PPL has not provided documentation that its Website interface could serve as a reasonable substitute to customer contact with a trained PPL employee.  PPL has not provided any sample web pages to display how its pilot would work or the information that would be available to the customer.  Such samples could provide the content, comprehension or interrelation of the sections of each interface.  

Additionally, OCA explains that PPL’s pilot encourages customers who are facing termination to take the initiative or, as OCA characterizes it, the risk of learning how to avoid termination through an automated interface.  After this attempt, if customers are confused or dissatisfied, the customers must take further action to contact the Company directly.  Also, OCA reasons that directing the customer to an automated interface could result in the customer accepting the electronic information as correct and beyond dispute.  This could lead customers to believe that the information and questions posed to elicit information on the systems are comprehensive, possibly making the customer believe their own knowledge is immaterial.

In conclusion, OCA believes that PPL’s pilot is unreasonably vague and lacks crucial protections.  Also, OCA criticizes PPL for its failure to explain how the pilot will work.  If the Company’s pilot design is flawed, it could potentially lead to terminations that could have been avoided through CSR contact.  Additionally, PPL does not have a system in place to monitor customers using its Website or IVR.  PPL will depend on automated reminders in these systems to remind customers that they may call a CSR instead of using the systems (Petition at ¶¶ 21, 23-24).  OCA concludes by stating that PPL has not satisfied the standard for granting a waiver under the Commission’s Regulations and that the Petition fails to provide the Commission with information necessary to understand the Company’s proposal to grant the waiver request.

	Despite opposing the merits of PPL’s Petition, OCA recognizes that some PPL customers who are at risk of termination may have access to the internet and be willing to use PPL’s Website at times other than normal weekday business hours (when PPL’s Call Center and CSRs are available).  OCA believes that a limited pilot program that utilizes PPL’s Website to provide customers with information may have some benefit, and is willing to work with the Company in the development of such a limited pilot program.  OCA suggests that the available information should enable customers to better understand the termination procedure and teach them how to negotiate a payment arrangement once they contact a CSR.  

	On May 17, 2010, the Public Utility Law Project filed a Petition for Intervention and an Answer to the Petition on behalf of Maryellen Nentwig, a low income customer of PPL.  Ms. Nentwig opposes PPL’s request for declaratory relief and asserts that there is no uncertainty in the phrase “authorized utility employee,” as she believes it is clear that neither a Website nor an IVR could come under the meaning of an employee.  Also, 
Ms. Nentwig does not support a two-year waiver of section 56.97(a).  

In support of OCA’s Answer, Maryellen Nentwig has offered many of the same arguments that OCA has presented in opposition to PPL’s request for declaratory relief.  Specifically, she notes that the “pilot” is going to be implemented across PPL’s entire customer base and that the Company has no plan to evaluate its effectiveness, including how customers may be harmed.  In addition, she argues that the waiver of section 56.97(a) would lower the quality of customer protections, violating the Electric Choice and Competition Act under 66 Pa.C.S. § 2807(d).  Ms. Nentwig contends that a pilot must have some protocol in place to ensure that those customers using the systems are not worse off for having done so.  Finally, she believes PPL would not face any 
hardship to comply with section 56.97(a), let alone an unreasonable one, pursuant to section 56.222.

DISCUSSION

	As an initial procedural matter, we note that PULP, on behalf of Ms. Nentwig, failed to file a verification with both Ms. Nentwig’s Petition to Intervene and Answer to PPL’s Petition.  Also, the OCA failed to file a verification with its Answer.  Verifications are required by section 1.36 of the Commission’s Regulations, 52 Pa. Code § 1.36.  However, we shall waive section 1.36 and grant Ms. Nentwig’s Petition to Intervene and accept both her and the OCA’s Answers.

	On the merits, we agree with OCA that PPL’s Petition requesting declaratory relief should be denied because it does not present a controversy or uncertainty as required by the Commission’s Rules of Administrative Practice and Procedure under 52 Pa. Code § 5.42.  The Company’s proposed Website and IVR are not “authorized utility employe(s),” pursuant to 52 Pa. Code § 56.97(a); thus, there is no controversy or uncertainty that these interfaces would not comply with the required employee contact for service termination customers.  

While we do not believe that a declaratory ruling that PPL’s proposed program complies with Section 56.97(a) is appropriate, we do believe that granting PPL’s requested two-year waiver of this section is in the public interest.  As cited by PPL in its Petition, this Commission has waived its regulations when it is in the public interest to do so.  See Petition of Direct Energy Services, LLC for Emergency Order Approving a Retail Aggregation Bidding Program for Customers of Pike County Light & Power Company, Docket No. P-00062205 (Order entered April 20, 2006).

	As noted above, both the OCA and Ms. Nentwig, through PULP, opposed PPL’s Petition.  We do not, however, find the positions of either the OCA or PULP to be persuasive.  Both Parties fear that personal contact will be replaced by an automated system.  However, as mentioned above, this program will not replace personal contact, but rather, will act as an alternative for customers to choose to employ.  As emphasized in PPL’s Petition, customers may speak directly with a CSR at any time.

	In the Commission’s judgment, PPL has made a strong showing of the merits of its pilot and that implementation of this program will be in the public interest.  This is an innovative and creative solution to improve customer service.  Id. at page 16.

	PPL asserts that its customers will be advised, automatically through the Website or IVR, of all possible methods to avoid termination of electric service.  PPL’s pilot will provide either written (through its Website) or automated (through its IVR) reminders to customers that they may speak directly with a CSR at any time.  The payment assistance option to establish a payment agreement includes details regarding agreement terms, budgeted billing, and universal service programs, such as LIHEAP and CAP.  The system will request updated financial information using the same criteria used by the Company’s CSRs, pursuant to 52 Pa. Code § 1405(b).  Moreover, PPL explains that confirmations will be sent by either a follow-up email (Website) or a letter (IVR) that explain the steps that customers should take if they disagree with or do not understand the payment agreement and will include PPL’s toll-free telephone number, as well as the PPL Call Center’s hours of operation.

	PPL further explains that the systems will also provide medical certification information.  If customers answer the inquiry of whether a medical condition exists in the home in the affirmative, the systems will automatically place a three-day hold on any collection activity.  Then, a second message will explain how customers may proceed with either a doctor or nurse practitioner contacting the Company.  

	The pilot will not allow customers to establish payment agreements through the Website or IVR if the customers are within three days of a scheduled termination date.  Yet, these customers will have payment options available to them, through the Website or IVR, to pay their overdue amount, reinstate a defaulted payment agreement, or report a payment.  
	
Finally, to additionally protect against unreasonable service terminations, PPL will link payments completed through the Website or IVR to its system used by field personnel when they are performing electric service terminations that will result in the continuation of the customer’s electric service.

Regulatory agencies often have trouble keeping pace with the innovations of the markets that they regulate.  Here, PPL is taking a step to improve customer service and take advantage of advances in technology.  It is in the best interest of customers that we reward this forward thinking and further study the benefits of modernizing the ways that utilities interact with their customers.  

This is not to say that we are abdicating our responsibility to oversee PPL’s communications with its customers.  Accordingly, PPL is directed to develop its scripts for the IVR system and language for its website in consultation with the Commission’s Bureau of Consumer Services and to track the costs associated with implementing the program.

Further, PPL is directed to prepare a comprehensive report related to the IVR system and website interface to be filed with the Commission no later than 60 days after the end of the first year of the program’s implementation.  This report should evaluate the overall effectiveness of the program and include such information as any problems encountered with implementation and program availability, the frequency of and percentage of customer usage, the number of complaints stemming from use of the program, and the number of service terminations prevented from use of the program.  The Company should also include any information and data that it believes will allow the Commission to fully evaluate the program’s effectiveness.  

Additionally, we will require that the Company provide quarterly statistical reports detailing customer usage of the program and inform the Commission immediately of any problems that arise; THEREFORE,


	IT IS ORDERED:

1.	That the Petition to Intervene of Maryellen Nentwig is granted and 52 Pa. Code Section 1.36 is waived as it pertains to Ms. Nentwig’s and the Office of Consumer Advocate’s Answers;

2.	That PPL’s Petition for a two-year waiver of 52 Pa. Code Section 56.97(a) is granted for the limited purpose of implementing the program outlined in PPL’s instant Petition;

3.	That PPL work with the Bureau of Consumer Services when developing the scripts to be used in the Interactive Voice Response system and text to be used for the website;

4.	That PPL track and report the costs associated with the implementation of the proposed program;

5.	That PPL file quarterly statistical reports detailing customer usage with the Commission and immediately inform the Commission of any problems that arise with the program;

6.	That PPL prepare a comprehensive report, as provided for herein, related to the IVR system and website interface to be filed with the Commission no later than 60 days after the end of the first year of the program’s implementation.

[image: ]BY THE COMMISSION



Rosemary Chiavetta
Secretary






(SEAL)

ORDER ADOPTED:  August 18, 2010

ORDER ENTERED:  September 24, 2010
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