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INTRODUCTION


		Duquesne Light Company has filed an application for the siting and construction of a 345 kV transmission line in the City of Pittsburgh, Municipality of Penn Hills, Verona Borough and Plum Borough, Allegheny County.  The proposed line will be 7.8 miles in length and will be constructed entirely within existing rights-of-way.  As we explain more fully below, we believe that Duquesne’s proposal complies with the relevant sections of the Public Utility Code and the regulations promulgated thereunder. 


HISTORY OF THE PROCEEDING

		Duquesne Light Company (Duquesne) filed its Application for the siting and construction of a 345 kV transmission line on February 11, 2010.  By notice dated February 25, 2010, the Office of Administrative Law Judge issued a hearing notice scheduling the prehearing conference on the application for April 21, 2010. 

Notice of the prehearing conference was further published in the Pennsylvania Bulletin on March 8, 2010,[footnoteRef:1] and in the Pittsburgh Tribune Review on March 4, 2010 and March 11, 2010.[footnoteRef:2]  A prehearing conference order was issued on March 5, 2010.  All of these notices informed members of the public that protests to the application were due to the Commission on or before April 16, 2010.  [1:  	40 Pa. Bull. 1280.
]  [2:  	52 Pa. Code §57.75 (a) (requiring publication in a newspaper of general circulation at least 45 days in advance of  the hearing).] 


Administrative Law Judges John H. Corbett, Jr. and Katrina L. Dunderdale were assigned to preside over the matter.  After reviewing the application, Judge Dunderdale, by letter dated March 5, 2010, informed the parties that she owns real estate within the Municipality of Penn Hills, albeit more than 100 feet from the centerline of the proposed transmission line.  By letter dated March 25, 2010, Duquesne requested Judge Dunderdale to recuse herself.  Judge Dunderdale granted the request by Interim Order dated March 26, 2010 and Administrative Law Judge Mary D. Long was assigned to take her place.

The prehearing conference was held on April 21, 2010, in Pittsburgh, Pennsylvania.  Although a hearing room in Harrisburg was available for interested Harrisburg parties to participate by telephone, no one was present in Harrisburg.  In Pittsburgh, Duquesne was represented by Krysia Kubiak, Esq.  Several property owners were also in attendance:  Paul Jenkins, Michael J. Ericksen, and Brian Elinich.  In addition Michael Yukevich, Esq., a representative of Presbyterian Senior Care, Tom Christ representing Lamar Advertising, and Ms. Audrey Glickman for Pittsburgh City Councilwoman Darlene Harris were present.

	No public input hearings were scheduled and no protests were filed.  However, Messrs. Jenkins, Ericksen and Elinich expressed an interest in providing public input testimony and were therefore invited to do so at the technical hearing which was scheduled to begin on June 2, 2010 in Pittsburgh.  Additionally, we granted the request of David A. Parrendo for active party status.

Duquesne submitted the written testimony of five witnesses on April 28, 2010.  No written testimony was submitted by any other party.

The hearing on the application commenced on June 2, 2010.  Duquesne offered the written testimony of Michelle Antantis, Megan Sullivan, Jim Boyle, George T. Reese, and Dr. Linda Erdreich.  Ms. Antantis, Ms. Sullivan and Mr. Boyle testified about the need for the project, the selection of the route, and the construction of the line.  Mr. Reese testified about the environmental assessment and route selection of the line.  Dr. Erdreich testified about EMF exposure.  Duquesne also offered Exhibit 2, a map from the application; Exhibit 7 of the application which was the environmental assessment; and Exhibits 11, 12, and 13 which were graphs illustrating potential exposure from electric and magnetic fields.  These exhibits were admitted into the record without objection.  Finally, Mr. Jenkins and Mr. Ericksen made sworn statements for the record in opposition to the proposed transmission line.  No other individuals testified.[footnoteRef:3]  [3:  	Mr. Parrendo was not present at the technical hearing.] 


The hearing generated a transcript of 100 pages.  By order dated July 6, 2010, the record in this case was closed.  No briefs were ordered.  Accordingly, after full consideration of these materials, we make the following:



FINDINGS OF FACT

Description of the Line

The applicant, Duquesne, is a duly incorporated Pennsylvania public utility engaged in the distribution of electric service to the public, primarily within Allegheny and Beaver Counties, Pennsylvania, in an area of approximately 800 square miles (Application, ¶ 2).

The proposed transmission line (known as the Highland-Logans Ferry 345 kV project) will be a 345 kV transmission line from Highland Substation, located in the City of Pittsburgh, to Logans Ferry substation located in Plum Borough.  It is approximately 7.8 miles long (Duquesne Statement No. 1 at 2; Duquesne Statement No. 3 at 2, 3).[footnoteRef:4],[footnoteRef:5]  [4:  	Duquesne Statement No. 1 is the prepared testimony of Michelle Antantis.  She is a principle engineer for Duquesne.  She holds a Bachelor of Science in Electrical Engineering and is licensed as a Professional Engineer.  She is the lead engineer for the proposed project (Duquesne Statement No. 1 at 1).  She was admitted as an expert in electrical engineering (N.T. 29).  Her prepared testimony was admitted into the record (N.T. 30). 
]  [5:  	Duquesne Statement No. 3 is the prepared testimony of James F. Boyle, P.E.  He is a Senior Project Manager at Duquesne and is responsible for developing large capital projects, including all engineering, contracting and budgeting.  Mr. Boyle holds a Bachelor of Science in Mechanical Engineering and has been a registered professional engineer since 1981 (N.T. 46).  His prepared testimony was admitted into the record (N.T. 47).
] 


The proposed line will replace an existing 69 kV transmission line known as Colfax-Highland No. 1 (Duquesne Statement No. 2 at 5 ).[footnoteRef:6] [6:  	Duquesne Statement No. 2 is the prepared testimony of Megan E. Sullivan.  She is employed by Duquesne as a Manager of Transmission Planning.  She holds a B.S. in Electrical Engineering and a J.D. (Duquesne Statement No. 2 at 1-2; N.T. 32-33).  She was qualified and admitted as an expert in the area of transmission planning.  Duquesne Statement No. 2 was admitted into the record (N.T. 33-34).] 


The proposed line will be a single circuit, vertical construction with 3-twin bundled 1024.5 ACAR (Aluminum Conductors Aluminum Reinforced) conductors and one 7#8 Alumoweld shield wire on self-supporting weathering steel poles with concrete caisson foundations.  It will operate as a three-phase alternating current 345 kV transmission line and will consist of three phase conductors and one shield wire (Duquesne Statement No. 1 at 2; Duquesne Statement No. 3 at 2).

The line will consist of 67 self-supporting single circuit tubular steel poles that will replace the single circuit lattice steel structures and wood pole structures of the existing 69 kV line within the existing rights-of-way.  The poles will vary in height between 125 and 190 feet.  The proposed span lengths will remain essentially the same as those of the existing line and range from 250 to 1312 feet with an average distance between supporting structures of approximately 640 feet (Duquesne Statement No. 3 at 2).

The new poles will be located in essentially the same places as the old poles (Duquesne Statement No. 3 at 4; N.T. 58).

The estimated cost of the proposed project is $16,500,000 (Duquesne Statement No. 1 at 3; see also Application at ¶ 28).

The proposed in-service date for the line is June 2011 (Duquesne Statement No. 1 at 4; Application at ¶ 28).

Need
 
The proposed transmission line is part of Duquesne’s upgrade project known as the Duquesne Transmission Enhancement Plan (DTEP).  The DTEP was an outgrowth of system reliability studies which were conducted in the wake of the regional transmission outage that affected much of the northeastern United States in August 2003 (Duquesne Statement No. 2 at 3).

In 2004, Duquesne participated in the East Central Area Reliability Council (now known as ReliabilityFirst Corporation), peer review study.  The results of that study forecasted a number of reliability issues on Duquesne’s transmission system (Duquesne Statement No. 2 at 3; N.T. 35).

These shortcomings in Duquesne’s system were confirmed by PJM when Duquesne integrated with PJM in 2005 (N.T. 37-38).

The overall plan resulting from the study was to develop a 345 kV ring around the City of Pittsburgh.  This study required Duquesne to upgrade several 138 kV lines, convert 69 kV circuits to 138 kV operation and develop 345 kV substations at Brunot Island, Arsenal and Carson.  This solution became known as the Duquesne Transmission Enhancement Plan (DTEP) (Duquesne Statement No. 2 at 3).

Key components of the plan included reducing Duquesne’s reliance on the Brunot Island substation to serve Pittsburgh by providing an additional transmission feed into the city, and reducing Duquesne’s dependence on two generating stations to the east by providing greater access to generating resources in the west (Duquesne Statement No. 2 at 4; N.T. 38-39).

The portion of the plan which is the subject of this application is part of a 345 kV transmission backbone and related facilities between the Brunot Island and Logans Ferry substations using a combination of existing, new and up-rated transmission lines.  The proposed project is an essential component of this plan (Duquesne Statement No. 2 at 4; Ex. 2 of Application).

Other elements of the DTEP are either completed or under construction. Those elements included the installation of a new 345 kV switching station at Brunot Island and conversion of substations in the eastern section to 138 kV supply.  With these projects, the area’s existing 69 kV lines have been eliminated thus making room for the Highland-Logans Ferry 345 kV line (Duquesne Statement No. 2 at 4).

The existing Colfax-Highland No. 1 69 kV line was originally constructed in 1927 and 1953.  Other than maintenance, the line has not undergone any significant modifications.  The most recent maintenance occurred in 2004 (Duquesne Statement No. 2 at 5).

Continuing with maintenance-based replacement of the line was rejected because most of the line is at or has exceeded the expected lifetime of the materials (Duquesne Statement No. 2 at 5).

Further, the 69 kV lines are inadequate to support the capacity necessary to achieve the desired voltage and contingency support required by the northeastern portion of the territory.  For example, the loss of one conductor would result in an overload on the remaining line (Duquesne Statement No. 2 at 5-6).

Additionally, the 69 kV line is insufficient to service the native load at the Highland substation (N.T. 43).

The Highland-Logans Ferry 345 kV line is important to Duquesne because it mitigates low voltage conditions and contingency overload scenarios, particularly in the northeastern portion of Duquesne’s system.  The line is the last portion of Duquesne’s plan to complete the transition of area transmission supply from 69 kV to 138 kV (Duquesne Statement No. 2 at 6).

Additionally it will address the need for extensive rehabilitation of aging lines and substations, and provide greater reliability in the event of substation loss, especially for the supply to the downtown and Oakland areas of Pittsburgh (Duquesne Statement No. 2 at 6; N.T. 38-39).

In Duquesne’s view, the Highland-Logans Ferry project provides a more efficient utilization of existing infrastructure to minimize cost and effects on the environment and achieves diversity in transmission supply for the City of Pittsburgh (Duquesne Statement No. 2 at 6).



Safety

The proposed line is designed to meet or exceed the requirements set forth in the 2007 current edition of the NESC (National Electric Safety Code) and also will be constructed to OSHA standards (Duquesne Statement No. 1 at 3; N.T. 48).

There are no technical concerns regarding the construction of the 345 kV line.  The design, methods, and materials used to construct the line are well-proven and have been used extensively in the past for this type of transmission line both by Duquesne and other utilities (Duquesne Statement No. 3 at 4). 

 In Mr. Boyle’s professional opinion, the poles are sufficiently designed to withstand the weather conditions typical to the Pittsburgh area (N.T. 48).

Dr. Linda Erdreich testified that the weight of scientific research does not provide a reliable scientific basis to conclude that long-term exposure to power frequency electro-magnetic fields (EMFs) from transmission lines will cause or contribute to adverse health effects in children or adults living near transmission lines (Duquesne Statement No. 5 at 8; N.T. 73).[footnoteRef:7] [7:  	Duquesne Statement No. 5 is the prepared Direct Testimony of Dr. Linda Erdreich.  She is a senior managing scientist at Exponent, a consulting firm.  Her area of expertise is epidemiology particularly in the field of EMF exposure research.  She holds a Master of Science degree in epidemiology and biostatics and a Master’s degree in science education. Her PhD. is in the field of epidemiology (Duquesne Statement No. 5 at 1-2; N.T. 68-69).  She was qualified and admitted as an expert (N.T. 70).  Her Direct Testimony was admitted into the record (N.T. 71).
] 


Accordingly, the proposed line poses no danger to the health and safety of the public from EMF exposure (N.T. 77).

Dr. Erdreich reviewed calculations which predicted EMF exposure in the vicinity of the homes of Messrs. Jenkins, Ericksen and Elinich.  This data did not show any likely health or safety risk to the individuals residing in those homes (N.T. 74-76; Exs. 11-13).


Route Selection
 
 Duquesne considered six proposed routes for the Line, ultimately selecting the alternative referred to as Alternative 1.  The evaluation performed by Duquesne is embodied in Exhibit 7 entitled “Environmental Assessment and Line Route Study.”  The consultant utilized a ranking analysis, which “scored” each alternative based upon 25 different factors.  These factors were based upon Commission regulations as well as traditional environmental impact assessment criteria (Duquesne Statement No. 4[footnoteRef:8] at 4-5; Ex. 7). [8:  	Duquesne Statement No. 4 is the prepared testimony of George T. Reese.  He is employed by GAI Consultants as an Environmental Manager in the Energy Services Group.  He supervises the evaluation and permitting of various types of energy infrastructure projects, including electric transmission lines.  He supervised the line route study for the Highland-Logans Ferry 345 kV line.  He has B.S. and M.S. degrees in biology and is a certified ecologist.  He was qualified and admitted as an expert in the area of environmental assessments and line route studies (N.T. 60).  Both his Direct Testimony and the study were admitted into the record (N.T. 61, 63).] 


The criteria were not all equally important in evaluating the routes, especially as perceived by the public.  Therefore a “weighting” system was developed in accordance with criteria weights established by the Siting Criteria Council.  Each route was given a set of scores for the 25 criteria, which were then multiplied by the weighting factors, resulting in an “impact score.”  A higher score indicated a greater environmental impact (Duquesne Statement No. 4 at 6; N.T. 63).

Of the 25 criteria, 14 criteria did not occur on or in proximity to any of the alternatives. These criteria were: state forests; state parks; state game lands; national natural landmarks; designated natural areas; wilderness areas; unique geologic sites; designated scenic areas; national wild and scenic rivers; state scenic rivers; hiking and bike trails; airports; archaeological sites; and wetlands cleared (Ex. 7 at 67-68).

The remaining criteria included: steep terrain; number of stream crossings; commercial/densely populated areas; residential areas and number of houses within 100 feet of the centerline; highway, railroad and road crossings; institutional complexes such as schools, hospitals and churches; forested land cleared; non-existing right-of-way (Ex. 7 at 66-67).

Both Alternative 1 and Alternative 9 achieved scores that were environmentally suitable (Duquesne Statement No. 4 at 6).

Alternative 1 entirely follows the existing 69 kV right-of-way.  This 7.8-mile long alternative begins at the Highland Substation, extends eastward and passes over property of St. Peter’s Cemetery and the Veterans Administration Hospital to mile point 1.1. Here it proceeds on a hilltop above the Allegheny River past the Riverview Memorial Park Cemetery, Longue Vue Country Club, and Green Oaks Country Club, to mile point 3.4.  It then proceeds up the Quigley Creek stream valley and turns north, then east, crossing an urban section of Penn Hills adjacent to Verona to mile point 5.0.  Alternative 1 then extends through open land turning northward to cross a portion of the Valemont Heights subdivision in Penn Hills, across a wooded area to another crossing of a small subdivision, crosses the Bessemer & Lake Erie Railroad and the Pennsylvania Turnpike at about mile point 6.7, and then proceeds through essentially vacant land to the Logans Ferry Substation in Plum.  Duquesne currently owns the entire right-of-way; no new right-of-way is required with this alternative (Duquesne Statement No. 4 at 6-7; Exs. 2, 7).

Alternative 1 was selected because the selected route contains an existing 69 kV line that is no longer needed and will have minimal impact based on the environmental and socioeconomic criteria which were evaluated.  It also affected fewer houses within 100 feet of the centerline than Alternative 9 (Duquesne Statement No. 1 at 3; N.T. 63-64; Ex. 7 at 71-72).

Alternative 9 was rejected as an alternative.  It primarily followed the same alignment as Alternative 1, except in the southern portion, where it followed the Allegheny Valley railroad right-of-way for a distance which would bring it off the Allegheny River bluff and down onto the flood plain.  Although it would be less expensive and access would be simpler along the railroad right-of-way, it would impact more houses within 100 feet of the centerline of the right-of-way (N.T. 67, 97; Ex. 7 at 73-74).

Alternative 9 would also require Duquesne to acquire 0.4 mile of new right-of-way, rather than using the existing right-of-way (N.T. 67, 97; Ex. 7 at 73-74).

Alternative 9 would require additional clearing of trees and add new road, railway and stream crossings (N.T. 67, 97; Ex. 7 at 73-74).

Initial discussions between the owner of the railroad right-of-way and Duquesne indicate that the use of that portion of the right-of-way is not a viable option for use in the proposed line upgrade (Ex. 7). 

Additionally, unlike Alternative 9, Alternative 1 requires no additional forest clearing, does not cross any new major roads or railways not already affected by the existing line (Ex. 7).

Although other alternatives affected fewer residences within 100 feet of the centerline of the proposed line, the impacts on the residences along Alternative 1 have already been experienced and should not be substantial from upgrading the line.  In contrast, the other alternatives would require new rights-of-way and had more significant environmental impacts (Ex. 7 at 71-74). 

Duquesne has secured the appropriate environmental permits from various Commonwealth and federal agencies for the project (N.T. 64).

Public Input
 
Paul Jenkins testified in opposition to the proposed transmission line.  He owns three properties which will be affected by the proposed line.  He is a retired commercial lender.  He is concerned that the right-of-way is insufficient for the increased voltage of the line and that his property values will be adversely affected.  He is also concerned about traffic impacts during construction and safety issues, including EMFs (N.T. 78-87).

Michael J. Ericksen also testified in opposition to the proposed line.  He owns a house near the right-of-way and is a life-long resident of Penn Hills.  He is also concerned about the size of the right-of-way and the damage that Duquesne might do to his property during construction and during maintenance of the new line. (N.T. 87-90)

DISCUSSION
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		The proponent of a rule or order in any Commission proceeding has the burden of proof,[footnoteRef:9] and Duquesne, as the Applicant, has the burden of proving its case by a preponderance of the evidence, or evidence which is more convincing than the evidence presented by the other parties.[footnoteRef:10]  Additionally, any finding of fact necessary to support an adjudication of the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.[footnoteRef:11]  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.[footnoteRef:12]  [9:  	66 Pa. C.S. § 332.
]  [10:  	Se-Ling Hosiery v. Margulies, 70 A.3d 854 (Pa. 1950); Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa. Commw. 1990).  
]  [11:   	Mill v. Comm., Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa. Commw. 1982); Edan Transportation Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa. Commw. 1993); 2 Pa. C.S. § 704.
]  [12:  	Norfolk & Western Ry. v. Pa. Publ. Util. Comm’n., 413 A.2d 1037 (Pa. 1980). ] 


Applicable Statutes and Regulations

		The threshold issue in the siting of a transmission line which a utility must establish is whether the upgraded or additional transmission line is “needed” in order to furnish the adequate facilities mandated by Section 1501 of the Public Utility Code:
 
	Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable 


interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission . . . . [footnoteRef:13]  [13:  	66 Pa. C.S. § 1501.  Application of PPL Electric Utilities Corporation Filed Pursuant to 52 Pa. Code Chapter 57, Subchapter G, for Approval of the Siting and Construction of the Pennsylvania Portion of The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania, A-2009-2082652 (Order entered February 12, 2010) (hereinafter referred to as “Susquehanna-Roseland 500 kV Transmission Line”).
] 



If the applicant establishes that the proposed project is necessary and proper within the meaning of Section 1501, then we will turn to whether the route selected is appropriate in terms of location, safety, health and environmental impacts, and costs.[footnoteRef:14]  This determination must be made by examining the application in the context of Sections 57.75 and 57.76 of the Commission’s regulations, which enumerate specific criteria which must be considered.[footnoteRef:15]  At a minimum, the Commission will not grant an application for a proposed high voltage line unless it finds: [14:  	Susquehanna-Roseland 500 kV Transmission Line, at 7.
]  [15:  	52 Pa. Code §§ 57.75, 57.76.
	] 


	(1)	That there is a need for it. 

	(2)	That it will not create an unreasonable risk of danger to the health and safety of the public. 

	(3)	That it is in compliance with applicable statutes and regulations providing for the protection of the natural resources of this Commonwealth. 

	(4)	That it will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives.[footnoteRef:16]  [16:  	52 Pa. Code § 57.76(a)(1)-(4).] 



		After reviewing the Application submitted by Duquesne and considering the evidence offered into the record at the hearing, we approve the application for the proposed 345 kV line.

Need 

		The “need” for the Highland-Logans Ferry line must be reviewed from the perspective of Duquesne’s ability to provide adequate and efficient service, since every utility is required to make improvements “as shall be necessary or proper for the accommodation, convenience and safety of its patrons, employees and the public.” [footnoteRef:17]  In addition, 52 Pa. Code § 57.76(a)(4) requires that the Commission consider that the proposed transmission line have a minimal environmental impact “considering the electric power needs of the public, the state of the available technology and the available alternatives.” [footnoteRef:18]  [17:  	66 Pa. C.S.  § 1501.
]  [18:  	Pennsylvania Power & Light Co. v. Pa. PUC, 696 A.2d 248, 250 (Pa. Cmwlth. 1997). 
 ] 


		This project is part of Duquesne’s Transmission Enhancement Plan (DTEP).  The DTEP is an outgrowth of reliability studies performed following the historic power outages of August 2003, which affected many states along the eastern seaboard of the United States, including Pennsylvania.[footnoteRef:19]  Those studies revealed significant shortcomings in Duquesne’s ability to provide reliable electric service to its customers and violations of North American Electric Reliability Corporation (NERC) standards.  Specifically, the studies found that there were voltage violations and areas of the system where if one line was lost, subsequent lines would overload resulting in an interruption of service.[footnoteRef:20]  For example, if the Highland-Colfax 69 kV line was lost, a subsequent line would overload.  When Duquesne joined PJM in 2005, PJM’s reliability investigation revealed the same shortcomings.[footnoteRef:21]  [19:  	For a very thorough discussion of the effect of the outages of 2003 on transmission and reliability standards, as well as an overview of transmission systems generally, we refer the reader to the Commission’s decision in Application of PPL Electric Utilities Corporation Filed Pursuant to 52 Pa. Code Chapter 57, Subchapter G, for Approval of the Siting and Construction of the Pennsylvania Portion of The Proposed Susquehanna-Roseland 500 kV Transmission Line in Portions of Lackawanna, Luzerne, Monroe, Pike and Wayne Counties, Pennsylvania, A-2009-2082652 (Order entered February 12, 2010) at pp. 20-35.
]  [20:  	N.T. 36.
]  [21:  	N.T. 36.
] 


Accordingly, Duquesne designed a “backbone” system of transmission lines which generally provided for the replacement of existing 69 kV lines in order to mitigate low voltage and contingency overload scenarios.[footnoteRef:22]  The proposed line is part of a 345 kV loop which extends from the western portion of Duquesne’s system where there is a high concentration of generation facilities into the downtown area where a portion of the 345 kV loop is already constructed.  The Highland-Logans Ferry line will continue the system from the center into the northeast portion, much like a “spoke.”[footnoteRef:23]  [22:  	Duquesne Statement No. 2 at 6.
]  [23:  	N.T. 41; Ex. 2.
] 


The Highland-Logans Ferry line is an essential element of this plan and is essential to support the capacity needs in the northeast portion of Duquesne’s service territory.  Further the project will provide a more efficient utilization of existing infrastructure to minimize costs and effects on the environment and achieve diversity in transmission supply for the City of Pittsburgh.  For example, the line will provide an alternate supply in the event the Cheswick generation fails and will enhance service to the downtown Pittsburgh network and the area of Duquesne’s territory which serves the Oakland area of the city where several hospitals and universities are located.  Those areas are currently served by the Brunot Island substation.  The Highland-Logans Ferry line will also allow supply to come from Duquesne’s Cheswick facility in the event that Brunot Island fails.[footnoteRef:24] [24:  	N.T. 36-37.] 


The existing 69 kV line has reached the end of its useful life and at the time of the hearing, it was not in service.  Originally constructed in 1927, the line has not undergone any significant modifications other than maintenance.  Even if it were replaced with a line of similar voltage, a 69 kV line is not adequate to support the capacity necessary to achieve the desired reliability in the system.

		In sum, we conclude that Duquesne adduces sufficient evidence to sustain their burden of proving that the Highland-Logans Ferry line is needed to meet the electricity and reliability needs of Duquesne’s customers.

Route Selection
	
		We also find that Duquesne sustained its burden of proving that the route selected for the line was reasonable and does not pose an unreasonable risk to health and safety or unduly impact the environment. 

		Duquesne performed an environmental assessment and route study which evaluated six possible routes for the Highland-Logans Ferry line.[footnoteRef:25]  Specifically, Duquesne developed a list of factors which it would consider for each of the routes and developed a scoring system which ranked each of the alternatives.  These factors included those listed in the Commission’s regulations and also traditional environmental impact assessment criteria.  The factors were then weighted based upon their significance.  That is, some elements were considered more important considerations than others, such as the proximity of the line to residences.  Based upon the scoring of each alternative route, Alternative 1, the preferred route, and Alternative 9 were appropriate in terms of minimal social and environmental impact. [25:  	Ex. 7.] 


		Alternative 1 was selected as the best route for the Highland-Logans Ferry line in large part because it will be built entirely within an existing right-of-way held by Duquesne.  Therefore, unlike some of the other alternatives considered by the applicant, Duquesne will not incur the expense of acquiring additional rights-of-way which would no doubt be borne by Duquesne’s ratepayers. 

Moreover, using the existing right-of-way minimizes new environmental impacts because the area has already been affected by the old 69 kV line.  Alternative 1 will not require additional clearing of forest or crossing of streams.  Therefore the siting of a new line within the existing right-of-way will not cause significant additional environmental impacts.

		Alternative 1 does impact 89 homes which are located within 100 feet of the centerline.[footnoteRef:26]  Although the poles associated with the proposed line will be much taller than the poles that were in use for the 69 kV line, those homes have already been impacted by the presence of a transmission line.  Other alternative routes may have impacted fewer homes, but the impact on those residences would be a completely new impact rather than the incremental impact which will be suffered by the homes near the existing 69 kV right-of-way. [26:  	 Ex. 7 at Table 3-2.
] 


		Alternative 9 was ultimately discarded in favor of Alternative 1.  Although Alternative 9 would follow a similar route to Alternative 1, it would require Duquesne to acquire a new right-of-way along the Allegheny Valley railroad right-of-way.  However, after initial discussions with the owner of the railroad right-of-way, Duquesne concluded that the use of that stretch was not viable and therefore rejected the Alternative 9 route.

		Finally, there is sufficient evidence in the record to conclude that the location of the 345 kV line within the existing right-of-way will not cause an unreasonable risk to health and safety. Mr. Boyle testified at length concerning the structure of the new tubular steel poles which are designed to withstand the wind and weather typical in Western Pennsylvania.  Because the poles are taller than the existing poles, there will be additional clearance from the lines to the underlying vegetation.  The design, methods and materials used to construct the line are well-proven and have been used extensively in the past for this type of transmission line both by Duquesne and other utilities.  The design of the line meets or exceeds NESC standards.  The Commission has held in numerous cases that transmission lines that meet or exceed the NESC requirements do not create an unreasonable risk or danger to the health and safety of the public.[footnoteRef:27] [27:  	Susquehanna-Roseland 500 kV Transmission Line, at 100 (and the cases cited therein).] 


		There is also sufficient testimony in the record to conclude that the 345 kV line will not cause an unreasonable risk from exposure to electromagnetic fields (EMF). Dr. Erdreich’s unrefuted testimony was that the weight of the scientific evidence does not provide a reliable basis to conclude that long-term exposure to EMF will cause or contribute to adverse health effects in children or adults living near a 345 kV transmission line.  Indeed, because the lines will be further from the ground than the current line, exposure to the magnetic fields generated by the proposed line will actually be of a lower intensity.

		Mr. Jenkins testified that he was concerned about exposure to EMF and other safety concerns relative to the proposed 345 kV line.  Mr. Ericksen also expressed concern that Duquesne would not properly maintain the line or respect the property rights of residents in proximity to the proposed line.  While we take these concerns very seriously, the fact is that high voltage transmission lines are a fixture of modern life and are a necessity in order for a utility company to be able to provide adequate, safe and reliable electric service to its customers.  If Duquesne did not use its existing right-of-way in this community, it would have to impact other property owners along alternate routes who are not currently impacted by a transmission line and who will be subjected to a new impact caused by a new line.  While this by itself is not basis upon which to approve a selected route for a transmission line, it is persuasive in this case.  Duquesne considered the safety of the homeowners located in proximity of the proposed line in choosing the materials and design for the line, as well as other health risks such as EMF exposure. 

		In conclusion, we find that the route selected by Duquesne for the Highland-Logans Ferry 345 kV complies with the Commission’s regulations at Sections 57.76(a)(2)-(4) and 57.75(e), will not pose an unreasonable risk to health and safety, and will have minimum adverse environmental impact considering the electric power needs of the public.


CONCLUSIONS OF LAW

1.	Duquesne has established by sufficient evidence that there is a need for the Highland-Logans Ferry 345 kV line.  52 Pa. Code § 57.76(a)(1).

2.	The Highland-Logans Ferry 345 kV line will not create an unreasonable risk of danger to the health and safety of the public.  52 Pa. Code § 57.76(a)(2).

3.	The Highland-Logans Ferry 345 kV line is in compliance with applicable statutes and regulations providing for the protection of the natural resources of this Commonwealth.  52 Pa. Code § 57.76(a)(3).

4.	The Highland-Logans Ferry 345 kV line will have minimum adverse environmental impact, considering the electric power needs of the public, the state of available technology and the available alternatives.  52 Pa. Code § 57.76(a)(4).


ORDER

THEREFORE,

IT IS ORDERED:

	That the Application of Duquesne Light Company for the Siting and Construction of a 345 kV Transmission Line in the City of Pittsburgh, Municipality of Penn Hills, Verona Borough and Plum Borough, Allegheny County, PA, filed at Docket No. A-2010-2159814, is granted.


Dated:  September 17, 2010										
							John H. Corbett, Jr.
						       	Administrative Law Judge



													
							Mary D. Long
							Administrative Law Judge
