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HISTORY OF THE PROCEEDING



On April 5, 2010, Pamela Reever (Complainant) filed a formal Complaint against PPL Electric Utilities Corporation (Respondent or PPL or utility) listing her allegations as “Information documented in previous phone calls with PUC.”  For relief, she states that the amount she was back-billed should be removed from her account since it was not her mistake.


On April 28, 2010, PPL filed its Answer denying any wrong-doing on the part of the utility.  Respondent admits that Complainant was rebilled on or about June 2, 2009, following PPL’s discovery that Complainant was being billed for usage in another residential unit due to a meter mix, which resulted in the additional amount of $1,445.32 being added to her bill.  


On June 14, 2010, an initial telephonic hearing notice was issued which set the evidentiary hearing for August 4, 2010, and assigned the matter to me.  On June 21, 2010, a corrected hearing notice was issued which noted that August 4, 2010, was a Wednesday.  A prehearing order was issued on June 14, 2010, which set forth some of the procedural requirements of a formal hearing before the Commission.



On August 4, 2010, the hearing was convened as scheduled.  Complainant was present and testified on her own behalf.  Respondent was represented by Kimberly G. Krupka, Esq., who presented the testimony of Jennifer Tomel, who sponsored the admission of four exhibits.


At the end of the hearing, the parties were given an additional thirty days to negotiate an amicable resolution to the dispute.  The time has ended, and no certificate of satisfaction has been filed.  


A transcript of 34 pages was generated, and the record closed upon its receipt.  The matter is ready for decision.

FINDINGS OF FACT



1.
Complainant is Pamela Reever, 336 W. Orange Street, 2nd & 3rd Floor, Lancaster PA 17603.  



2.
Respondent is PPL Electric Utilities Corporation, a jurisdiction public utility providing residential electric service in the Commonwealth of Pennsylvania.



3.
Approximately a year earlier, PPL terminated service to Complainant’s residence and Complainant’s son called PPL because Complainant’s bill was current.  Tr. 7-8.


4.
A PPL employee went to the residence and discovered that there was a mix-up with the meters, and Complainant was charged an additional amount.  Tr. 8.



5.
Complainant filed an informal complaint first.  Tr. 8.


6.
Complainant’s family is comprised of Complainant, her husband, their daughter and their son.  Tr. 9.


7.
Jennifer Tomel, customer service representative for PPL, appeared and testified on behalf of Respondent.  Tr. 10.


8.
PPL records indicate that the building in question has two meters, one for the first floor, and the second meter serving the second and third floor.  Tr. 12.



9.
One of the meters was shut off, and it turned out to be the meter serving Complainant’s residence.  Tr. 12.



10.
A service man was dispatched on May 4, 2009, to unblock the meter and restore Complainant’s power, and the meter mix was discovered.  Tr. 13-14.


11.
Complainant was being billed for the usage of the single-floor unit, and the occupant there had been billed for Complainant’s usage.  Tr. 13.



12.
Complainant was rebilled based on the actual usage as registered on the meter.  Tr. 13.



13.
PPL Exhibit 2 is a customer contact record indicating that a PPL employee was dispatched on May 4, 2009.  Tr. 13.



14.
When PPL discovers a meter mix, it corrects both customers’ bills to reflect actual usage.  Tr. 14.



15.
PPL Exhibit 4 is a meter investigation report which indicates that meter number 88 952 137 was marked “2nd and 3rd floor,” on the base.  Meter number 88 952 137 was marked “1st floor.”  PPL Ex. 4.


16.
PPL Exhibit 3 is a copy of the letter sent to Complainant explaining the meter mix, dated May 22, 2009.  It includes a rebilling summary.  Tr. 19.


17.
The corrected billing is based on actual usage recorded by daily readings taken by the meters.  Tr. 20.  



18.
Complainant had been billed for $947.61, and the actual usage would have been billed at $2,392.93.  The difference is the amount due:  $1,445.32.  Tr. 21-22.


19.
PPL Exhibit 1 is a list of contacts for Complainant’s new account.  Tr. 22.



20.
Respondent offered Complainant a payment arrangement.  Tr. 23.



21.
Complainant has not been charged interest or penalties.  Tr. 24.


22.
The balance due at the date of the hearing was $2,370.49.  Tr. 24.



23.
When service is initiated in a new place, PPL sends a technician to set the meter into a base which has been set by another entity.  Tr. 27.  



24.
The meter bases are normally marked by the owner of the property.  Tr. 27.



25.
Complainant lived at the subject residence since January 1, 2007.  Tr. 27.

DISCUSSION



As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).



To uphold this burden, Complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of PA, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. Ct.1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  



Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm., Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. Ct.1982); Edan Transportation Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. Ct.1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Publ. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. V. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa. Super. Ct.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. Ct.1984).



Complainant lives in a building with two rental units.  The first unit is a single-floor unit.  The unit occupied by Complainant’s family is comprised of the second and third floors.  On May 4, 2009, Respondent terminated service pursuant to the request of the occupant of the first unit, who was moving out of the residence.  Termination of service to the meter which had been charged to unit one resulted in the termination of service to unit two instead.  An investigation revealed that the unit one occupant had been billed for unit two’s usage, and unit two’s occupants (Complainant) had been billed for unit one’s usage.  


PPL has a daily measurement of usage on the residential meters and determined the actual usage of each unit.  The unit one occupant received a refund for overbilling, which Complainant received a rebill of $1,445.32.  Complainant is challenging the billing on the basis that the underbilling was not her fault and therefore, she should not have to make up the difference.  


It is unquestioned that the meter mix was not the fault of the Complainant.  However, the burden is on the Complainant to show that the meter mix was the fault of the utility, and there is insufficient evidence to support this allegation.  There is evidence to support a finding that the utility is not responsible for identifying the unit for which the meter is being set but relies upon the owner to do that.  When service is set up, the technician from the utility goes out and sets a meter.  The meter bases are normally marked by the owner of the property.  Tr. 27.  


The analysis turns to whether the matter was handled properly upon its discovery.



Commission regulations govern previously unbilled service:
§ 56.14. Previously unbilled utility service.

When a utility renders a make-up bill for previously unbilled utility service resulting from utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills and the make-up bill exceeds the otherwise normal estimated bill by at least 50% and at least $50: 
(1) The utility shall review the bill with the ratepayer and make a reasonable attempt to enter into a payment agreement. 
(2) The period of the payment agreement may, at the option of the ratepayer, extend at least as long as: 
(i) The period during which the excess amount accrued. 
(ii) Necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.


52 Pa. Code §56.14.



Respondent testified, and Complainant agreed, that Complainant was offered a payment agreement for at least 29 months, the length of time that Complainant lived at the subject address.  Tr. 24-25.  There was no testimony to indicate whether 29 months is less than the number of months which would have been reached if subsection (2)(ii) had been calculated.  Therefore, the utility will be directed to calculate that and to use the higher number of months.


There is no utility misconduct here, only an unfortunate set of facts which result in a back billing situation to make up for Complainant’s unbilled usage.  The utility shall use the maximum number of monthly repayments allowed to make the repayment as painless as possible upon the Complainant.
CONCLUSIONS OF LAW



1.
As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).



2.
To uphold this burden, Complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of PA, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. Ct.1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  



3.
Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm., Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. Ct.1982); Edan Transportation Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. Ct.1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Publ. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. V. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa. Super. Ct.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. Ct.1984).



4.
When a utility renders a make-up bill for previously unbilled utility service and the make-up bill exceeds the otherwise normal estimated bill by at least 50% and at least $50, the utility shall review the bill with the ratepayer and make a reasonable attempt to enter into a payment agreement. The period of the payment agreement may, at the option of the ratepayer, extend at least as long as the period during which the excess amount accrued or as long as necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.  52 Pa. Code §56.14.

ORDER



THEREFORE, 



IT IS ORDERED:



1.
That the Complaint filed by Pamela Reever against PPL Electric Utilities Corporation at docket no. C-2010-2169033 is granted insofar as it results in a payment agreement for the outstanding arrearage due to rebilling for the subject meter mix, and denied in all other aspects.


2.
That PPL Electric Utilities Corporation shall calculate the monthly amount due for the payment agreement by using the longer of either the period during which the excess amount accrued or the amount necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.



3.
That the Secretary mark this docket closed.
Dated:
September 13, 2010



__________________________________








Susan D. Colwell








Administrative Law Judge
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