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HISTORY OF THE PROCEEDING



On April 12, 2010, Jamal Treadwell (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation.  At paragraph 4B of the complaint form, the Complainant alleges that there are incorrect charges on his bill.  The complaint also states that the Complainant had an agreement with the Respondent to pay $50.00 per month on his bill.  The complaint asserts that the Complainant paid $100.00 one month in order to stay ahead.  Attached to the complaint is a letter dated March 31, 2010 from the Respondent to the Complainant acknowledging receipt of $100.00 from the Complainant and notifying the Complainant that it had reinstated his payment plan.  The complaint does not request any specific relief.

The Respondent filed an answer to the complaint on May 25, 2010.  The answer denies that there are any incorrect charges on the Complainant’s bill.  The answer alleges that since October 20, 2009, the Complainant has agreed to pay $15.00 per month toward his overdue balance.  According to the answer, the Respondent has never had an agreement with the Complainant allowing the Complainant to pay a flat fee of $50.00 per month for his electric service.  The answer requests that the Commission deny the complaint.  
By notice dated August 13, 2010, the Commission scheduled this matter for a telephonic hearing on October 5, 2010 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order on August 13, 2010, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.

I conducted the telephonic hearing as scheduled on October 5, 2010 at 10:00 a.m.  The Complainant appeared and testified.  Andrew H. Ralston, Esquire represented the Respondent.  During his testimony the Complainant attempted to present evidence about past billing disputes with the Respondent regarding residences where the Complainant previously resided.  Mr. Ralston objected to this testimony as outside the scope of the complaint since the complaint only listed the Complainant’s current address with no reference to prior residences.  (N.T. 9-19)  I explained to the Complainant that I could only consider testimony relevant to the allegations set forth in the complaint.  (N.T. 9-19)  
The Complainant asserted that the amounts that the Respondent billed him for service to the previous residences were included in the amounts he currently owed.  (N.T. 9, 14-15)  The Complainant stated that he wished to withdraw his complaint so that he could file a complaint that would include the information regarding the prior residences and the amounts the Respondent billed him for those residences.  (N.T. 19-22)  Mr. Ralston moved to dismiss the complaint.  (N.T. 19-20)  I stated that I would dismiss the complaint without prejudice to the Complainant to file a more detailed complaint that would receive a new docket number.  (N.T. 20-22)  The initial hearing resulted in a transcript of twenty-four pages.  The record closed on October 12, 2010, the date the transcript was filed with the Secretary’s Bureau.
On October 19, 2010, the Complainant filed a letter with the Commission.  The letter appears to set forth additional allegations against the Respondent.  There is no indication in the letter that the Complainant served a copy of the letter on the Respondent.  As of the date of this order, the Respondent has not filed a response to the letter.  
The request for leave to withdraw is ready for decision. For the reasons set forth below, I will grant the request for leave to withdraw.

FINDINGS OF FACT
1.
On April 12, 2010, the Complainant filed a complaint against the Respondent. 

2.
The Respondent filed an answer to the complaint on May 25, 2010. 
3.
A telephonic hearing was conducted on October 5, 2010 at 10:00 a.m. 
4.
The Complainant stated that he wished to withdraw his complaint.  (N.T. 19-22)  
5.
The Respondent does not object to the Complainant’s request to withdraw the complaint.
DISCUSSION
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

The Commission’s regulation at 52 Pa. Code §5.94 contemplates that a party requesting leave to withdraw a pleading should do so in writing.  Clearly, the Complainant did not comply with this requirement.  However, the regulation at 52 Pa. Code §1.2(a) provides that the presiding officer or Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  
Since the Complainant made the request orally at the October 5, 2010 hearing and in response the Respondent moved to dismiss the complaint, the Respondent did not object to the oral form of the request.  Furthermore, when I stated that I would dismiss the complaint without prejudice, neither party objected to the form of relief I proposed.  I will consider the oral request to withdraw the complaint as a petition to withdraw pursuant to 52 Pa. Code §5.94 in order to secure a just, speedy and inexpensive determination of this proceeding pursuant to 52 Pa. Code §1.2(a).  This will not adversely affect either party’s substantive rights since the Respondent did not object to the oral form of the request and neither party objected to me dismissing the complaint without prejudice.  
Turning first to the Complainants’ request to withdraw the April 12, 2010 complaint, the Complainant asserts that the complaint is not complete and he does wish to pursue the current complaint because it omits allegations regarding billing for service to addresses where he previously resided that the Complainant believes are vital to his case against the Respondent.  The issues raised in the complaint are that the Respondent has improperly billed the Complainant and has not honored a previous payment arrangement.  

Turning next to any objections to the withdrawal of the April 12, 2010 complaint, the Respondent agrees that the Commission should allow the Complainant to withdraw his complaint without prejudice.  There are no other parties to this proceeding and therefore no objections to the request to withdraw.

Turning finally to the public interest, the allegations in the April 12, 2010 complaint do not allege facts that would impact the public interest.  Rather, the issues raised by the Complainant in his complaint are that the Respondent has not properly billed him and has failed to honor a previous payment arrangement.  The Respondent’s answer denies these allegations.  

The allegations in the complaint do not allege facts that would impact the public interest.  No public interest would be served by litigating a proceeding under these circumstances.  That being the case, there can be no public interest affected by granting the Complainants’ request to withdraw.
Having reviewed the request to withdraw, any objections to the request and the public interest, I conclude that the request to withdraw should be granted.  Granting the request to withdraw will terminate the litigation, saving the parties the costs in time and money they would otherwise incur litigating the case.  Granting the request to withdraw will not impact the public interest and will conserve administrative hearing resources.
CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the request for leave to withdraw the April 12, 2010 complaint of Jamal Treadwell made orally at the October 5, 2010 hearing in this proceeding is granted.

2.
That the complaint of Jamal Treadwell, filed April 12, 2010 in this proceeding, is withdrawn without prejudice.

3.
That the record at Docket No. C-2010-2174112 is marked closed.

Date: October 22, 2010








______
David A. Salapa








Administrative Law Judge
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