BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Peter A. Ferraro					:	
							:
v. :		C-2010-2167851
:
Equitable Gas Company, LLC	 		:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On March 28, 2010, Peter A. Ferraro (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Equitable Gas Company, LLC (“Equitable” or “Respondent”) alleging Equitable failed to provide appropriate and adequate customer service on October 4, 2009 when Complainant’s plumber waited six hours after requesting Equitable’s service technicians return to the property to inspect the new service line and resume natural gas service.   

		Equitable filed an answer in response to the complaint on April 23, 2010.  In its responsive pleading, Equitable denies violating the regulations or failing to provide adequate customer service after it took Equitable six hours to send a technician out to the property to inspect the new service line and to turn on the natural gas service on October 4, 2009.     

By Telephone Hearing Notice dated June 18, 2010, the Public Utility Commission notified the parties an initial hearing in this case was scheduled for Tuesday, July 20, 2010 at 10:00 a.m. at the Commission’s hearing room on the 2nd floor of the Piatt Place, 301 Fifth Avenue, Pittsburgh, Pennsylvania 15222.  On June 21, 2010, the presiding officer issued a Prehearing Order setting forth the date and time of the scheduled hearing.    

On July 20, 2010, the presiding officer convened the parties and conducted a hearing at which time Complainant appeared pro se.  Mr. Ferraro testified on his own behalf and offered one exhibit, marked Complainant Exhibit 1, which exhibit the undersigned admitted into evidence at the hearing.    Mr. Chad Cicconi, Esquire represented Equitable.  Attorney Cicconi presented the testimony of one witness and offered one exhibit, marked Equitable  Exhibit 1, which exhibit the undersigned admitted into evidence at the hearing.  In addition, Equitable offered data recordings made of two telephone calls between Respondent’s personnel and Complainant’s plumber on October 4, 2009.  Complainant offered no objection to the recordings and Equitable was permitted to play the recordings into the hearing record.  The transcript of the hearing contains 124 pages.  Complainant and Respondent issued final statements on the record and the hearing record closed upon the receipt of the transcript.    

On August 6, 2010, the undersigned closed the hearing record by issuing the Interim Order Closing the Hearing Record.

FINDINGS OF FACT

1.	Complainant, Peter A. Ferraro, owns a rental unit located at 3185 Babcock Boulevard, Pittsburgh, Pennsylvania 15237.  

2.	Respondent, Equitable, provides natural gas service to Complainant at his rental unit.  

3.	Previous to October 3, 2009, Respondent came to the rental unit after receiving a complaint about a smell of gas, and detected a gas leak requiring Complainant to replace the service line.  (Tr. 20).

4.	On October 3, 2009 at 10:30 a.m., Complainant’s plumber, Matthew Mertz (“Mertz” or “Plumber”), contacted Respondent’s dispatcher to request Respondent send a technician to inspect a new service line installed by Mertz that morning and to restore natural gas service to the premises.  (Tr. 20; Equitable Exhibit 1).

5.	 During the initial call on October 4, 2009, Respondent’s dispatcher informed Mertz there were many other customers whose work orders were ahead of Mertz’ request and it would be late afternoon before a technician could arrive at the premises.  (Tr. 63-65; Equitable Exhibit 1).

6.	 Mertz called Respondent’s dispatcher on more than one other occasion on the afternoon of October 4, 2009 and was informed there were more work orders ahead of his work order.  (Tr. 15, 21, 66-70; Equitable Exhibit 1).

7.	Respondent’s field technician arrived at Complainant’s rental unit, inspected the new service line and restored natural gas service by 4:41 p.m. on October 4, 2009.  (Tr. 26; Equitable Exhibit 1).

8.	Respondent had seventeen field technicians working on Saturday,    October 4, 2009.  (Tr. 71).

9.	All work orders placed for any Saturday are “all-day” calls which means Equitable will arrive to complete the work order at any time between 8:00 a.m. and 10:00 p.m.  (Tr. 70-76; Equitable Exhibit 1).

10.	On Saturdays, Respondent gives priority to emergency calls and all previously-scheduled work orders over any work order requests received that day.  (Tr. 68-73; Equitable Exhibit 1).

11.	Respondent only requires an adult to be present at the premises when the work order is for a “turn-on” but requires the plumber to be present on site when the work order requires an inspection and turn-on.  (Tr. 23, 24, 85, 86).

12.	 In order to send a field technician as soon as possible but to avoid sending a field technician over far distances within the service area, the dispatcher may send a field technician to a caller who called after Mertz did because it is more efficient for the field technician to handle a closer work order.  (Tr. 68-76, 86-90; Equitable Exhibit 1). 

	13.	Complainant paid his plumber $1,300.00 instead of the quoted price of $600 to $700 because the plumber had to wait six hours for Respondent’s field personnel to arrive and inspect the new service line.  (Tr. 26, 27).

DISCUSSION

		On March 28, 2010, Complainant filed a formal complaint alleging Respondent failed to provide appropriate and adequate customer service on October 4, 2009 when it took six hours for Respondent to arrive at Complainant’s rental property to inspect the new service line and restore natural gas service, thus requiring Complainant’s plumber to wait and costing Complainant excess charges from the plumber while he waited for Respondent’s personnel to arrive.    

		Respondent, as a public utility, must “furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”  66 Pa. C.S.A. §1501.

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proving the necessary elements of the complaint by substantial evidence.[footnoteRef:1]  Substantial evidence is defined as such evidence that a reasonable mind might accept as adequate to support a conclusion, but Complainant is required to present more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.[footnoteRef:2] [1:  	See 66 Pa. C.S. §332(a).]  [2:  	See Norfolk & Western Ry. Company v. Pennsylvania Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Board of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Department of Public Welfare, 480 A.2d 382 (Pa. Cmwlth. 1984).
] 


“A utility shall have adequate personnel available between 9 a.m. and 5 p.m. on each working day or for a commensurate period of 8 consecutive hours to restore service when required under this subchapter.”  52 Pa. Code §56.192.

Complainant requests the Commission find Respondent violated the Pennsylvania Code for failing to return in a prompt manner thus causing Complainant to incur unnecessary expenses while the plumber waited.  Complainant contends his plumber had to call three to four times to request a technician.  Complainant argues Equitable’s own exhibit shows that non-emergency work orders received after his plumber called were completed before his work order was completed.  Complainant requests the Commission should require more due diligence from Equitable to maintain enough personnel to handle the work orders, especially on Saturdays.    
	
		Respondent’s witness testified Complainant’s plumber spoke with a dispatcher two times on October 4, 2009 and the dispatcher advised the plumber he would have a substantial wait before one of Respondent’s technicians could return to the premises.   Respondent avers the complaint is without merit because the regulations do not require Equitable to restore service in less than one 24-hour period.  Respondent further avers its dispatcher explained to the Plumber the field technicians could not arrive until hours later and Complainant’s work order was handled within the time frame explained by the dispatcher during the initial call.  Therefore, Respondent argues it provided adequate customer service when six hours elapsed before Respondent’s personnel arrived to inspect the service line and restore service.

		In this matter, Complainant was forced to pay his plumber for six hours of the plumber’s time after the service line was repaired but before the field technician arrived to inspect the work and restore service.  Equitable’s witness provided credible testimony the plumber had to be available on-site because the work order required an inspection of the plumber’s work and the plumber who completed the work had to be present at the time of the inspection.  Therefore, the plumber had to remain on-site.  The plumber did not call Equitable’s dispatcher until after the work was completed and, therefore, Complainant’s work order was lower in the “queue” of work orders for that busy Saturday.  Given the heavy work load experienced by Equitable’s dispatchers and technicians on that day, Equitable did a good job of dealing with Complainant’s work order request in only six hours.  

It is regrettable Complainant had to pay for his plumber to sit around the work site, waiting for the field technician, but that fact alone is insufficient proof Equitable failed to provide adequate and reasonable service.  Complainant failed to provide sufficient evidence to show Respondent did not provide adequate service and/or failed to return to the rental property in a timely manner in order to restore service.  

Accordingly, the complaint is dismissed in the ordering paragraph below. 


CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

		2.	Complainant carries the burden of proving Respondent inadequately provided customer service in the manner in which it restored his natural gas service on     October 4, 2009.  66 Pa. C.S.A. §332(a).

		3.	Respondent appropriately responded and then restored service in a manner consistent with Respondent’s approved tariff and the regulations. 
		4.	Complainant failed to meet the burden of proving Respondent failed to provide appropriate and adequate customer service on October 3, 2009 when restoring natural gas service after Complainant’s plumber installed a new service line.  
	
ORDER


THEREFORE, 

IT IS ORDERED:

That the complaint of Peter A. Ferraro versus Equitable Gas Company, LLC at Docket No. C-2010-2167851 is hereby dismissed for failure to satisfy the burden of proof.

	 
Date:  October 21, 2010	______________________________
					Katrina L. Dunderdale
					Administrative Law Judge
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