BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pam Convery-Hamilton
:




:

v.





:

C-2009-2119252 


:


PECO Energy Company
:

INITIAL DECISION

Before

Angela T. Jones

Administrative Law Judge

HISTORY OF THE PROCEEDING
On July 14, 2009, Ms. Pam Convery-Hamilton (“Complainant”) filed a formal Complaint (“Complaint”) against PECO Energy Company (“PECO” or “Company” or “Respondent”) at Docket Number C-2009-2119252.  Complainant alleged that PECO had billed them incorrectly.  More specifically Complainant alleged the tenant to her rental property engaged in manipulative and deceptive behavior leaving a significant balance due for electric service at the rental property for which the Complainant, the landlord, became liable.  Complainant stated that she was unaware of the tenant’s failure to pay PECO for electric service and would not have permitted the account to amass the significant balance accrued.  Complainant requested a refund of amounts paid and the arrearage associated with the tenant’s balance removed from Complainant’s electric bill.
On August 5, 2009, Tishekia Williams, Esquire, counsel for PECO, filed an Answer to the Complaint.  PECO denied that the Complainant is not responsible for the disputed payments for billed service.  Complainant is the property owner of 28 E. Butler Avenue, Chalfont, Pennsylvania (“service address”).  The tenant, Lisa Kane, received service from January 15, 2004 until service was terminated for non-payment on August 21, 2007 with an outstanding balance due of $5,314.20.  On August 22, 2007, the tenant at 26 E. Butler Avenue reported a partial outage which PECO investigated.  Upon investigation on August 22, 2007, a PECO technician verified that the third floor of 26 E. Butler Avenue was wired into 28 E. Butler Avenue.  More specifically, foreign load at the service address was detected.
On August 27, 2007, PECO conducted a high bill investigation at the service address which verified foreign load on the electric meter.  No foreign piping was found and the gas bill was verified as accurate.  On September 26, 2007, PECO met with the Complainant and verified that the foreign wiring was fixed.  On September 27, 2007, PECO transferred the unpaid balance of $5,314.20 to Complainant’s account.  PECO contended that pursuant to public utility regulation at 66 Pa.C.S. § 1529.1(b)
 and Santos v. Metropolitan Edison Co., Docket No. C‑00967757, Opinion and Order (entered August 7, 1997),
 the Company transfer of the unpaid balance was proper.  PECO requested that the Complaint be dismissed.     
By Interim Order dated August 6, 2009, Chief Administrative Law Judge (“CALJ”) Veronica A. Smith directed this dispute to mediation.  CALJ Smith assigned mediator Cynthia Lehman to the dispute and directed that the mediator file an applicable report regarding the dispute.  On December 17, 2009 Ms. Lehman reported that the mediation review was complete.  Ms. Lehman reported that the dispute should be scheduled for hearing. 
By Hearing Notice dated January 4, 2010, the Complaint was scheduled for an Initial Hearing on Thursday, February 11, 2010, at 10:00 a.m. with the undersigned ALJ presiding.  By corrected Hearing Notice dated January 8, 2010, the scheduled Initial Hearing was changed to an Initial Prehearing Conference. 

By Prehearing Order dated January 7, 2010, the undersigned ALJ gave direction as to the proper procedure for this consolidated matter.  Among other things, the ALJ gave direction to the parties to discuss whether there was a need to add indispensable parties to this proceeding and matters consistent with Afshari v. PPL Electric Utilities Corp., Docket No. C‑20055547, Opinion and Order, entered April 9, 2008.  By Hearing Notice dated April 21, 2010, the scheduled February Prehearing Conference was canceled and rescheduled for Thursday, June 17, 2010.
  


The evidentiary hearing convened as scheduled.  Complainant was present, represented herself and was her own witness.  PECO was represented by counsel, Ms. Williams, and presented two witnesses, Ms. Rene Tarpley and Mr. Frank Frankenfield, Jr.  Ms. Tarpley is employed by PECO as a senior regulatory assessor.  Mr. Frankenfield is also employed by PECO as a high bill field investigator.  


The Complainant offered the following five exhibits:

1. Hamilton Exhibit 1, PECO letter dated 8/27/07;

2. Hamilton Exhibit 2, Electrician letter dated 9/9/07;

3. Hamilton Exhibit 3, page 2 of PECO Bill 9/20/07;
4. Hamilton Exhibit 4, attorney letter dated 10/31/07;
 and

5. Hamilton Exhibit 5, e-mail by Complainant to attorney 10/24/07. 
All five exhibits were admitted without objection.   


Ms. Williams offered the following six exhibits:

1. PECO Exhibit 1, Complainant’s account statement;

2. PECO Exhibit 2, 26 E. Butler Avenue account statement;

3. PECO Exhibit 3, service address 2007 account statement;
4. PECO Exhibit 4, Bureau of Consumer Services decision;

5. PECO Exhibit 5, service address 2004-06 account statement; and

6. PECO Exhibit 6, 26 & 28 E. Butler Avenue high bill investigation reports. 

All six exhibits were admitted into the record without objection.  The record closed on July 8, 2010.  This matter is now ripe for decision.
FINDINGS OF FACT

1. Complainant, Ms. Hamilton, resides at 1820 N. Limekiln Pike, Chalfont, Pennsylvania.  She owns with her husband the service address as an investment property which she rents out.  Tr. 7-8.
2. The service address is a three-story duplex that has a shared basement.  There is 26 and 28 E. Butler Avenue as distinct units for rent.  These units are separated by a wall, but the wall does not go down to the basement.  Thus, the basement is shared.  Tr. 13-15.

3. In 1987 the Complainant renovated the property and put in separate electrical boxes; one for 26 E. Butler Avenue and one for 28 E. Butler Avenue.  Tr. 17-18.
4. Complainant received a letter from PECO dated August 27, 2007, which made her aware of an issue regarding electric service at the service address.  Tr. 9 and Hamilton Exhibit 1.
5. Upon receiving the PECO letter in August, Complainant became aware of a foreign load problem at the service address.  Complainant never heard from the tenants that there was a foreign load problem in the electric service to the service address.  Tr. 11.
6. Complainant called PECO on August 31, 2007 to arrange for PECO to come to the service address regarding the foreign load problem.  The tenants moved out of the service address on August 27, 2007.  Tr. 11.

7. Also on August 31, 2007, Complainant contacted an electrician to investigate the foreign load problem.  Tr. 12.

8. The two separate meters, one for 26 E. Butler Avenue and one for 28 E. Butler Avenue are on the outside of the property at the level of the common basement.  Tr. 15.

9. The tenant at 26 E. Butler Avenue still occupies the property.  Tr. 16.
10. The tenants to 28 E. Butler Avenue moved into the property in the winter of 2004.  Tr. 18.
11. Complainant did not inform PECO that they were leasing the property at 28 E. Butler St.  Tr. 19, 21.

12. The electric service was terminated by the Complainant prior to the tenants moving in.  Tr. 20.
13. The electrician hired by the Complainant found a wire that was jumped from the box for the service address to 26 E. Butler Avenue.  Tr. 21-22 and Hamilton Exhibit 2.

14. The electrician severed the wire he discovered on September 7, 2007.  Tr. 22 and Hamilton Exhibit 2.
15. Sometime after September 7, 2007, Complainant called PECO to confirm that the wiring was appropriate.  Tr. 23.

16. PECO confirmed that the wiring was changed fixing the problem of foreign load at the service address.  Tr. 24.
17. Sometime after September 7, 2007, Complainant received an electric bill at her residence, 1820 N. Limekiln Pike, for electric service at the service address.  Tr. 27.

18. When Complainant received her electric bill which added $5,300 regarding electric service at the service address, she called PECO.  Tr. 28.

19. Complainant was told by PECO that because of the foreign wiring at the service address, she as the landlord was responsible for the electric bill to the service address.  Complainant was told to make payment arrangements for the bill or she runs the risk that her electric service at her residence will be terminated.  Tr. 28. 

20. Sometime in the beginning of October 2007 Complainant contacted someone in PECO customer service to understand how the tenant’s electric bill accumulated to in excess of $5,300.  It was in this conversation with the PECO customer service person that the Complainant discovered the tenants at the service address had a period where payments were not made toward the electric bill at the service address.  Tr. 29-31, 39.

21. Complainant then contacted an attorney sometime in October 2007.  Tr. 28 and Hamilton Exhibits 4 and 5.

22. Complainant was aware that tenants had access to the common basement. Tr. 33-34 and Hamilton Exhibit 5.
23. Complainant stated it is irresponsible for PECO to allow the tenants usage of the electricity at the service address for a significant amount of time without making any payment toward the service.  Tr. 35.

24. Renee Tarpley is a senior regulatory assessor, which is responsible for reviewing informal and formal complaints with the PUC.  Ms. Tarpley has been employed at PECO for 25 years.  Tr. 44.

25. A debt was transferred from the Complainant’s rental property into the account for 1820 Limekiln Pike in the amount of $5,314.20 on September 27, 2010.  Tr. 45-46 and PECO Exhibit 1.

26. PECO discovered foreign load between 26 East Butler Avenue and the service address.  The tenant at the service address filed a complaint stating there was a possibility of something hooked into their services.  PECO investigated, confirmed foreign load, and complied with the procedure to transfer the existing account balance into the owner’s account.  Tr. 46-47.

27. There was no account balance from 26 East Butler Avenue transferred into the landlord’s (Complainant’s) account.  Tr. 47 and PECO Exhibit 2.

28. No payments for service were made from October 6, 2006,
 through September 27, 2007, at the service address by the tenant (ratepayer Lisa Kane) that was living there at the time.  Tr. 48-49, 54 and PECO Exhibits 3 and 5. 
29. From the initial bill at about February 25, 2004, through the last payment activity which was October 5, 2006, several payments were made by the tenant on the account to the service address.  Tr. 49-50 and PECO Exhibit 5.


30. Payments were made at the service address account by the tenant from 2004 through October 2006.  The payments were late and sporadic.  Monthly payments were made but not always the total amount due.  Tr. 50 and PECO Exhibits 3 and 5.

31.
Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”) on December 10, 2008.  Tr. 51 and PECO Exhibit 4.

32. BCS issued an informal decision on June 24, 2009, which closed the case after explaining that foreign load was detected.  The investigator for BCS sent formal complaint paperwork to the Complainant.  Tr. 51-52 and PECO Exhibit 4.
33. Mr. Frank Frankenfield, Jr., is a high bill field investigator employed by PECO for 36 years.  Mr. Frankenfield has been a high bill investigator for 20 years.  Tr. 62-64.

34. High bill investigator goes to a property where a customer has concerns that the bill is too low or too high, investigates the PECO equipment, appliances, and usage at the property to determine what may be the cause of the concern.  Tr. 63-64.

35. The normal course of action for a high field investigator is to (1) verify the meter as correct; (2) verify the meter reading; (3) determine the concern of the customer; and (4) test the meter for appropriate load (drop-load test).  Because we make sure all inside appliances are off, the proper result for the drop-load test is that the meter should stop.  Tr. 64-65.

36. On August 27, 2007, Mr. Frankenfield did the drop-load test at the service address and the meter did not stop.  Therefore, Mr. Frankenfield had to try to identify where the load was coming from that kept the meter running.  Tr. 65.  
37. The entire third floor of 26 East Butler Avenue was connected to the service address.  This benefits customer at 26 East Butler Avenue because they were not paying for electric service for the third floor.  Tr. 66 and PECO Exhibit 6.

38. The third floor of 26 East Butler Avenue has a waterbed that is electronically heated.  Mr. Frankenfield confirmed that there was foreign wiring at the service address.  Mr. Frankenfield did not find foreign piping at the service address.  Tr. 67 and PECO Exhibit 6.

39. Mr. Frankenfield explained the foreign wiring policy to the tenant of the service address and obtained the landlord contact information.  Tr. 67 and PECO Exhibit 6.

40. PECO procedure was to send a foreign wiring letter notice to the landlord, remove the electric meter and set up a new account for the landlord which transferred the balance of the service address to the landlord’s account.  Tr. 68 and Hamilton Exhibit 1.

41. Mr. Frankenfield went to the service address again on September 26, 2007 to verify that the foreign load had been removed or corrected.  Tr. 68.

42. PECO’s foreign wiring policy is to: (1) notify the landlord when the foreign load is found; (2) finalize the tenant bill for service as of the date the foreign load was found; (3) transfer any balance of the tenant’s bill to the landlord; and (4) transfer the billing for the property where the foreign load is found to the landlord’s account.  Tr. 69.

DISCUSSION



The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  

There are two issues in this proceeding which Complainant desires the Commission to address.  The first issue is whether Complainant satisfied her burden to prove PECO acted unreasonably when it made Complainant responsible for the billed service attributable to the service address from the discovery of the foreign load until the foreign load was corrected.  The second issue is whether the Complainant satisfied her burden to prove unreasonable service provided by PECO in allowing the services at 28 E. Butler Avenue to accrue an outstanding balance over at least nine months in excess of $5,300. 


A Complainant can sustain the burden of proof by establishing a sufficient case through a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa. Commw. 218, 221-222, 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n, 67 Pa. Commw. 597, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa. Commw. 21, 623 A.2d 6 (1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dept. of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).

Foreign Load Accrued Bill Attributable to Complainant


In this proceeding, the crux of the dispute is the foreign load.  In Afshari, the Commission recognized that a dispute involving foreign load is not between the property owner and the utility, but is one between the tenant and the property owner—two non-utility parties.  Ace Check Cashing Inc. v. Philadelphia Gas Works, et al., Docket No. C-2008-2056428, Opinion and Order entered May 21, 2010, at 4.  
While the Commission has jurisdiction over the regulation of utility companies and utility service, the Commission does not have jurisdiction to adjudicate every dispute that involves a utility… [Notably] the Commission does not have subject matter jurisdiction over a dispute between a property owner and a tenant—two non-utility parties.  While such a dispute, arguably, may involve utility rates, when the charges owed to the utility for past service are settled, the only issue to be decided is financial responsibility for the charges.  That matter should be handled by the courts.  

Id, at 5.


Moreover, Section 1529.1 of the Public Utility Code, 66 Pa.C.S. § 1529.1 states,
§ 1529.1.
Duty of owners of rental property.

(a) Notice to public utility.--It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account.--Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.  In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

(c) Failure to give notice.--Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.


Subsection (a) above mandates an affirmative duty on the part of the landlord (the Complainant in this proceeding) to notify the utility if a multi-unit rental premises is not individually metered.  66 Pa.C.S. § 1529.1(a).  In this proceeding, there is no dispute that foreign load was discovered and existed between two rental units.  While the units were not constructed as multi-unit rental premises, because the units have a common basement and there was the third floor of 26 E. Butler Avenue wired into 28 E. Butler Avenue, it is in fact a multi-unit rental not individually metered up until the foreign load was corrected.  See FOFs 2, 37 and 38.  The Complainant concedes that she did not inform the utility that the units were rented.  Tr. 19, 21.  Thus, 66 Pa.C.S. § 1529.1(c) is applicable.

Consistent with the Commission statute at 66 Pa.C.S. § 1529.1(c), where the landlord did not provide notice to the utility of multi-units not individually metered, the utility is to place both current bills and all arrearages in the landlord’s account.  This procedure provides the incentive to remedy the foreign load situation on the landlord.  Ace Check Cashing, Docket C-2008-2056428, Opinion and Order, entered May 21, 2010, at 8.  In this proceeding, I find that PECO followed the statutory procedure of the Commission.  
PECO to Mitigate Accrued Bill Balance 

The evidence shows that payments were made in 2006 although sporadically and not the full amount of the billed service.  PECO Exhibit 5.  The evidence shows that the last payment in 2006 made at the service address was October 5, 2006 for $552.12.  The record evidence shows that a payment agreement was made on June 11, 2007, with an accrued balance of $4,096.93. PECO Exhibit 3.  It is undisputed that after October 5, 2006 through September 27, 2007, no payment was received for the service address.  PECO Exhibits 3 and 5.    

PECO offers very little as evidence of the Company reasonably taking action on a payment troubled account.  PECO shows that a payment agreement was established in June 2007, as an affirmative step to take action against the account for the service address.  However, that is the only step taken over the period from October 2006 through September 2007 (one year) where no payment was received for service rendered.  PECO does not offer any additional actions which may have caused it to delay requests for full payment due.  
I do find that PECO’s actions regarding the electric service are problematic.  PECO did act in June 2007 by implementing a payment agreement.  However that was over eight months after not receiving payment from the service address.
  It then acted in August 2007, about 10 weeks after the payment agreement was established, to investigate a possible high billing situation at the service address.  It is agreed that the Company’s actions are scant and dilatory.  Thus, I find that PECO failed to provide reasonable and adequate service.
Fine for Violation
The Commission has provided guidelines through a policy statement of factors and standards to be evaluated when a violation of the Public Utility Code or Commission regulations occurs.
  52 Pa.Code § 69.1201(a).  Pursuant to Section 69.1201 of the Commission’s regulations, the following factors are to be considered,
§ 69.1201. Factors and standards for evaluating litigated and settled proceedings involving violations of the Public Utility Code and Commission regulations—statement of policy.

(a) The Commission will consider specific factors and standards in evaluating litigated and settled cases involving violations of 66 Pa.C.S. (relating to Public Utility Code) and this title.  These factors and standards will be utilized by the Commission in determining if a fine for violating a Commission order, regulation or statute is appropriate, as well as if a proposed settlement for a violation is reasonable and approval of the settlement agreement is in the public interest. 

*


*


*
 (c)  The factors and standards that will be considered by the Commission include the following: 

   (1)  Whether the conduct at issue was of a serious nature.  When conduct of a serious nature is involved, such as willful fraud or misrepresentation, the conduct may warrant a higher penalty. When the conduct is less egregious, such as administrative filing or technical errors, it may warrant a lower penalty. 

   (2)  Whether the resulting consequences of the conduct at issue were of a serious nature.  When consequences of a serious nature are involved, such as personal injury or property damage, the consequences may warrant a higher penalty. 

   (3)  Whether the conduct at issue was deemed intentional or negligent. This factor may only be considered in evaluating litigated cases.  When conduct has been deemed intentional, the conduct may result in a higher penalty. 

   (4)  Whether the regulated entity made efforts to modify internal practices and procedures to address the conduct at issue and prevent similar conduct in the future.  These modifications may include activities such as training and improving company techniques and supervision.  The amount of time it took the utility to correct the conduct once it was discovered and the involvement of top-level management in correcting the conduct may be considered. 

   (5)  The number of customers affected and the duration of the violation. 

   (6)  The compliance history of the regulated entity which committed the violation.  An isolated incident from an otherwise compliant utility may result in a lower penalty, whereas frequent, recurrent violations by a utility may result in a higher penalty. 

   (7)  Whether the regulated entity cooperated with the Commission’s investigation.  Facts establishing bad faith, active concealment of violations, or attempts to interfere with Commission investigations may result in a higher penalty. 

   (8)  The amount of the civil penalty or fine necessary to deter future violations.  The size of the utility may be considered to determine an appropriate penalty amount. 

   (9)  Past Commission decisions in similar situations. 

   (10)  Other relevant factors.

I do not find that PECO’s actions were willful, fraudulent or otherwise malevolent to warrant a higher penalty.  I do not find the actions of PECO caused personal injury or property damage.  I do not find the actions of PECO intentional.  There is no record evidence of any actions taken by PECO to guard against a reoccurrence in similar circumstances.  The actions of PECO, or rather the failure of PECO to act sooner, affected the Complainant only.  These factors taken as a whole dictate that a lesser penalty should be levied against PECO.  I find a fine of $250.00 against PECO reasonable based upon the totality of the circumstances in the Company’s failure to act proactively and thus its failure to mitigate the accrued outstanding 
balance.
  PECO is cautioned that it should be more proactive and not dilatory when similar circumstances arise in the future.  
CONCLUSIONS OF LAW


1.
The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).  



2.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.
4. The Complainant has failed to sustain her burden of proof regarding the procedure to transfer the amount due to the property owner once foreign load is discovered at the service address in dispute.  Ace Check Cashing Inc. v. Philadelphia Gas Works, et al., Docket No. C-2008-2056428, Opinion and Order entered May 21, 2010.
5. The Complainant has sustained her burden of proof regarding whether PECO should have acted more proactively with a payment troubled account, and thus, provided unreasonable and inadequate service.
ORDER



THEREFORE,



IT IS ORDERED:
1. That the formal Complaint filed by Pam Convery-Hamilton against PECO Energy Company at Docket No. C-2009-2119252 is sustained, in part and denied, in part.
2. That PECO shall remit the fined amount to the Commission within thirty days of entry of a final Commission Order in this case. 
3. That the Secretary’s Bureau shall mark the record at Docket No. C-2009-2119252 closed.

Date:  October 13, 2010


















Angela T. Jones









Administrative Law Judge
� 	66 Pa.C.S. § 1529.1(b) states, in relevant part, “Upon receipt of notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.”  





� 	“[T]he utility… must place the account in the landlord’s name upon discovery of the foreign load and collect unpaid bills only from the landlord.”  Santos at 14.


� 	On February 11, 2010, the Philadelphia area experienced a massive snowstorm and all scheduled hearings were canceled because of the weather conditions.





� 	This letter was not authenticated or verified and is hearsay.  However, PECO counsel did not object to its admittance into the record.  The letter will be given the appropriate weight under the circumstances. 





� 	Although this is a business letter there was no representative from the business to authenticate the letter.  Thus, this is hearsay yet PECO did not object to its admittance into the record.  The letter will be given the appropriate weight under the circumstances.


� 	Last payment was made October 5, 2006.  PECO Exhibit 5.


� 	It is noted that the electric service was not for heat because the service address had gas heat residential service.  PECO Exhibit 3.  Thus, for electric service the record contains no obstacle to escalate collection of payment due for fear of loss of heat in the winter months.  Although there is no evidence in the record, the gas heat appliance may need electric in order to operate.


� 	Joseph A. Rosi v. Bell Atlantic-Pa., Inc. and Sprint Communications Company, Docket No. C-00992409, Order entered February 10, 2000 is the precursor to the Commission policy guideline. 


� 	$250.00 is about 5% of the accrued outstanding balance due. 
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