BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Thomas Lee





:





:
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:     

C-20039752
:

National Fuel Gas Distribution Corporation

:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

In a formal complaint filed on March 17, 2003, Thomas Lee (“Complainant”) appealed an earlier decision of the Bureau of Consumer Services (“BCS”) regarding restoration of his gas service.  The BCS had directed Mr. Lee to pay National Fuel Gas Distribution Corporation (“Respondent” or “NFGD”) a certain amount in a lump sum and then to pay a monthly budget amount plus an additional amount toward arrearages.

National Fuel Gas Distribution filed a timely answer and the Commission scheduled a telephonic hearing to be held on August 22, 2003 at 10:00 a.m.

Counsel for the Respondent attended the hearing.  When I telephoned Mr. Lee at the number listed on his complaint (814-455-2054) there was no answer.  I also called the work number listed and reached an answering machine.

Counsel for the Respondent recited a brief history of this case and requested the Commission to dismiss Mr. Lee’s complaint.  Counsel stated that Mr. Lee’s gas service has been terminated since April 18, 2002 and that on February 14, 2003, the BCS directed the Complainant to make a lump sum payment of $2,529.00 to NFGD.  This amount would be credited toward his current debt of $3,876.20.  To continue to receive gas service once it was restored, Mr. Lee was directed to pay his monthly budget amount ($367.00 at the time of service termination) plus $15.00 each month toward arrears. 
Mr. Lee’s failure to participate in the scheduled hearing will result in the dismissal of his complaint with prejudice.  See: Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).  The law presumes that Mr. Lee knew of the scheduled hearing because the notices sent to him, a hearing notice on July 1, 2003 and my prehearing order of July 17, 2003, were not returned by the postal service as undeliverable.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).  His absence and failure to produce testimony in support of his claim will result in the reinstatement of the BCS determination.  See: Kenyon v. UGI Utilities, Inc. C-00957095 (entered April 26, 1996); Darling v. Philadelphia Electric Co., F-00161139 (entered November 16, 1993).

order

THEREFORE,

IT IS ORDERED:

1. The complaint of Thomas Lee v. National Fuel Gas Distribution Corporation at Docket No. C-20039752 is dismissed with prejudice for failure to prosecute.

2. In order to have natural gas service restored, Thomas Lee shall make a payment in the amount of $2,529.00 to National Fuel Gas Distribution Corporation.

3. In the event Thomas Lee shall pay the amount set forth in paragraph 2, he shall continue to pay National Fuel Gas Distribution his monthly budget amount each month thereafter, plus $15.00 each month by the due date until the arrearages on his account are paid in full. 
Date:  August 25, 2003



___________________________








Fred R. Nene








Administrative Law Judge
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