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HISTORY OF THE PROCEEDING



On October 22, 2003, Dawn Long (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent) alleging, inter alia that she cannot pay more than $100 per month on her bill because she is on public assistance.  Complainant seeks a budget plan.

PGW duly filed an Answer denying the averments contained in paragraph 3 of the Complaint and averring, inter alia, that there is an automatic reading device at Complainant’s address; that all bills are based upon actual usage; that a September 11, 2003 Bureau of Consumer Services (BCS) decision required Complainant to pay a monthly budget of $164.00 plus $15.00/month on arrears; and that Complainant’s balance as of January 6, 2004 was $1,577.10.  Respondent seeks dismissal of the Complaint and affirmance of the BCS decision.



A hearing was held on September 29, 2004.  Respondent appeared by counsel, presented one witness and introduced three exhibits.  Complainant failed to appear either in person or by counsel and was unable to be reached by telephone because Complainant did not list either a home or work telephone number in the Complaint.  Counsel for PGW moved that the Complaint be dismissed with prejudice for Complainant’s failure to prosecute.  In addition, one witness testified on behalf of PGW and sponsored three exhibits.

FINDINGS OF FACT



1.
Complainant is Dawn Long.


2.
Respondent is Philadelphia Gas Works.



3.
Complainant is no longer a customer/ratepayer of PGW.



4.
As of March 29, 2004, Complainant’s balance was $2,336.60.



5.
PGW seeks an Order requiring payment of the entire bill since Complainant is no longer a PGW customer.



6.
Counsel for Respondent moved that the Complaint be dismissed for lack of prosecution.

DISCUSSION



On the date, time and place scheduled for the hearing, Complainant failed to appear either in person or by counsel and was unable to be reached by telephone.  In addition, Respondent’s witness testified that Complainant is no longer a customer of PGW and that the final balance was $2,336.60 as of March 29, 2004.  Inasmuch as Complainant is the party who initiated this Complaint proceeding and did not appear in person or by counsel, the Administrative Law Judge has no alternative but to grant the relief requested by the Respondent.  An appropriate Order will be entered.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant failed to appear to prosecute her Complaint and therefore has failed to meet her burden of proof.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Dawn Long against Philadelphia Gas Works at Docket Number Z-01459147 is hereby dismissed with prejudice


2.
That within thirty (30) days of the date of the final Commission Order in this proceeding, Complainant Dawn Long shall pay to Philadelphia Gas Works the entire balance of $2,326.60.



3.
That this matter be marked closed.

Date:
September 30, 2004



___________________________________








Herbert Smolen







Administrative Law Judge

6
3

