PENNSYLVANIA

PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265


          Public Meeting held November 4, 2010
Commissioners Present:

James H. Cawley, Chairman

      Tyrone J. Christy, Vice Chairman, Dissenting on P-2010-2173992 portion of Order 
John F. Coleman, Jr.

Wayne E. Gardner 

Robert F. Powelson

Letter of Notification of PPL Electric Utilities
Corporation filed pursuant to 52 Pa. Code
Chapter 57 Subchapter G, With respect to the                                        A-2010-2173934
Red Front 115 kV Tap Line in Lower Windsor 
Township, York County, Pennsylvania.

Petition Of PPL Electric Utilities Corporation 

For A Finding That A Building To Shelter                                              P-2010-2173992
Control Equipment At The Red Front 115-12 kV

Substation To Be Constructed In Lower Windsor 

Township, York County, Pennsylvania Is

Reasonably Necessary For The Convenience

Or Welfare Of The Public.

ORDER

BY THE COMMISSION:

On April 27, 2010, PPL Electric Utilities Corporation (“PPL Electric”) filed a Letter of Notification (“LON”) pursuant to 52 Pa. Code §57.72(d)(1)(vi) of the Commission’s transmission line siting regulations.  Section 57.72 authorizes the abbreviated “Letter of Notification” siting application process in lieu of an application for the following:

(i) An HV line which is proposed to be located entirely on an existing transmission line right-of-way, so long as the size, character, design, or configuration, of the proposed HV line does not substantially alter the right-of-way.
            (ii)     An HV line which is proposed to be located entirely within a public road.

(iii)  An HV line which is proposed to be located entirely within applicant’s existing transmission line right-of-way and the property of the sole customer to be served by the line, so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way.

(iv) A line for which the voltage is proposed to be increased above its present           levels, so long as the size, character, design, or configuration of the          proposed HV line does not substantially alter the right-of-way.

(v)  An HV which is to be reconductored or reconstructed so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way.  

(vi)    An HV line having a proposed route of 2 miles or less.


Copies of the Letter of Notification were served in accordance with Section 57.72(d) (3) and 57.74 (b), (c) on the PA Department of Transportation, PA Historical and Museum Commission, PA Department of Environmental Protection, Lower Windsor Township, York County Commissioners, York County Planning Commission, Lower Windsor Township Board of Supervisors, Lower Windsor Township Planning Commission and other interested parties as listed in the Certificate of Service.  No protests were filed.  No hearings were held.


PPL Electric proposes to construct the Red Front 115 kV Tap Line ("Red Front Tap"), which will be approximately 160 feet in length and will connect the existing First Energy owned Yorkana-Yoe 115 kV #988 Transmission Line with the proposed Red Front 115-12 kV Substation ("Red Front Substation") in Lower Windsor Township, York County, Pennsylvania.  The proposed Red Front Tap is required to improve reliability of service and meet increasing demand in the vicinity of central eastern York County. 



PPL Electric states that the proposed Red Front Tap will be approximately 160 feet in length.  It will connect the existing First Energy owned Yorkana-Yoe 115 kV #988 Transmission Line with the proposed Red Front Substation.  The purpose of the Red Front Tap, together with the proposed Red Front Substation, is to provide an additional source of supply to approximately 3,350 PPL Electric distribution customers located in central eastern York County on the west side of the Susquehanna River.  The Red Front Tap and Red Front Substation are needed because the present distribution facilities that supply PPL Electric's distribution customers in that area exceed the normal planning guidelines based on PPL Electric's Reliability Principles and Practices Manual ("RP&P").  The Red Front Tap and the proposed Red Front Substation will relieve the projected thermal overloading, improve voltage, and resolve reliability issues associated with the existing distribution lines serving that area.


PPL Electric explains that PPL Electric's certificated service territory includes a 13 square mile area located in central eastern York County on the west side of the Susquehanna River and in the vicinity of Lower Windsor Township.  Presently, PPL Electric's distribution customers in this area are served from the North Columbia 69-12 kV Substation.  The North Columbia 69-12 kV Substation is located in Lancaster County on the east side of the Susquehanna River.  Four 12 kV distribution lines extend from the North Columbia 69-12 kV Substation and attach to Wright's Ferry Bridge, also known as the Route 30 Bridge.  Two of the four lines are dedicated to a large manufacturing customer located in Wrightsville Borough.  The other two lines, the North Columbia 06-03 and 06-05 distribution lines serve the remainder of customer load in the area, approximately 3,350 customers.  There are no 12 kV sources on the west side of the Susquehanna River near the end of the North Columbia 06-03 12 kV distribution line. 



Further, the existing North Columbia 06-03 12 kV distribution line is projected to exceed the normal planning guidelines set forth in PPL Electric's RP&P in 2012.  The normal and emergency ratings of the 336 kcmil (thousands of circular mils) aluminum conductor of the North Columbia 06-03 12 kV distribution line are 10 and 12 MVA, respectively.  The peak load on the distribution line forecasted for the summer of 2012 is 10.6 MVA. 

The existing North Columbia 06-03 12 kV distribution line has been one of PPL Electric's worst performing circuits.  Further, as a result of its length (54 miles of overhead conductor) and the projected load, the existing North Columbia 06-03 12 kV distribution line presents reliability and low voltage concerns.  Although the existing North Columbia 06-05 12 kV distribution line does not presently have the same reliability problems as the North Columbia 06-03 12 kV distribution line, the 06-05 distribution line cannot be used as an alternate source for the 06-03 line because the combined load of both lines during peak demand exceeds the capacity of either line.  Thus, the existing North Columbia 06-03 12 kV distribution line is a radial line that has no back up source that can be utilized during unplanned outages.  As a result, typical line outages interrupt hundreds of customers and extend for many hours due to the radial nature of this line.  Further, because the line is radial it is not possible to transfer load away from the existing North Columbia 06-03 12 kV distribution line to other 12 kV circuits to relieve overloading. 



To alleviate these problems, PPL Electric plans to construct the new Red Front Substation and connecting distribution lines in the Lower Windsor Township area.  PPL Electric plans to construct and install new 12 kV distribution facilities that will be connected to the Red Front Substation to serve customer load in PPL Electric's service territory on the west side of the Susquehanna River.  These new distribution facilities will have the ability to connect with the existing North Columbia 06-03 12 kV distribution line.  The Red Front Substation and new 12 kV facilities will reduce peak loading on the existing North Columbia 06-03 12 kV distribution line by transferring approximately half of its load to the new 12 kV facilities.  Further, the proposed reinforcement will improve voltage, improve restoration times, and address the reliability issues associated with the existing North Columbia 06-03 12 kV distribution line.


PPL Electric states that the Red Front Substation will be supplied from the existing First Energy Yorkana-Yoe 115 kV #988 Transmission Line.  The proposed Red Front Tap will connect the Red Front Substation with the Yorkana-Yoe 115 kV #988 Transmission Line.  The Red Front Tap will be designed as a single-circuit 115 kV transmission tap line that will extend 160 feet from the existing First Energy owned Yorkana-Yoe 115 kV #988 Transmission Line to the proposed Red Front Substation. 


PPL Electric states that the Red Front Tap will require one wood pole that will be approximately 80 feet in height and will be secured with anchor guys.  The proposed tap will consist of a single circuit with three power conductors and one overhead ground wire.  The power conductors will be 556.5 kcmil, 24/7 strand ACSR (Aluminum conductor steel reinforced).  The overhead ground wire will be 3/8-inch steel and will provide lightning protection for the proposed Tap Line. 

PPL Electric states that because the proposed Red Front Tap will be only 160 feet in length and will be installed in the vicinity of existing transmission lines, it is anticipated that the Red Front Tap will have minimal incremental impacts on the area.  The proposed 3.0 acre site for the Red Front Substation is traversed by the existing First Energy owned Yorkana-Yoe #988 and Yorkana-Yoe #989 115 kV Transmission Lines.  In addition, the site is zoned for industrial uses and the properties surrounding the proposed site for the Red Front Substation are being acquired by third-parties for expansion of an existing landfill.  Further, the visual impacts of the proposed Red Front Substation will be mitigated through appropriate landscaping at the substation site. 



PPL Electric states that the proposed Red Front Tap will not create any unreasonable risk of danger to the public health or safety.  The Red Front Tap will be designed, constructed, operated, and maintained in a manner that meets or surpasses all applicable National Electrical Safety Code (“NESC”) minimum standards and all applicable legal requirements.
PPL Electric states that the proposed Red Front Tap will be located in Lower Windsor Township, York County and will be contained entirely on the site proposed for the Red Front Substation.  


PPL Electric states that the Red Front Tap was reviewed with representatives Lower Windsor Township and York County.  The Township and the County have no objection to the Red Front Tap. 
The total estimated cost to design and construct the proposed project is $4.42 million, which includes the cost of the Red Front Substation and the distribution work related thereto, the estimated $157,000 cost for the proposed Red Front Tap, and the costs associated with the required sectionalizing switch upgrades to the Yorkana-Yoe 115 k V # 988 Transmission Line.  Construction was scheduled to commence in June 2010, for an in-service date of May 2011. 

As stated earlier, the proposed Red Front 115 kV Tap Line is being planned in conjunction with the proposed Red Front Substation.  Contemporaneously with the filing of this LON, PPL Electric on April 27, 2010, also filed with the Commission a Petition for a finding that a building to shelter control equipment at the proposed Red Front 115-12 kV Substation in Lower Windsor Township, York County, is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local Zoning Ordinance ("Zoning Petition").  The Red Front Tap will be connected to and supply the proposed Red Front Substation, including the control equipment building that is the subject of the Zoning Petition.  Issues related to the Zoning Petition are interrelated with this Letter of Notification. 



In the Zoning Petition, PPL Electric states that the new Red Front Substation will include a building to shelter control equipment (“Control Equipment Building”).  The purpose of the proposed Control Equipment Building in the Red Front Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.  The building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.  The Control Equipment Building will be contained within the fenced perimeter of the substation.  The Red Front Substation will be located on a three-acre tract of land in Lower Windsor Township, York County and will occupy approximately 1/3 acre.   


PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”

Section 619 of the MPC, Act of July 31, 1968, P.L. 805 as amended, 53 P.S. § 10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public.  53 P.S. § 10619.


PPL Electric argues that as explained above, the Red Front Substation, together with the Red Front Tap and new distribution facilities, is necessary to reduce load, support voltage, improve restoration times, and resolve the reliability issues associated with the existing North Columbia 06-03 12 kV distribution line in central eastern York County.  The Red Front Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements, which requires the construction of a Control Equipment Building on the site proposed for the Red Front Substation.  Because the Red Front Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the Red Front Substation, the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from the Lower Windsor Township's local zoning ordinance pursuant to Section 619 of the MPC.  Del-AWARE Unlimited, Inc. v. Pa. P. U.C.,513 A.2d 593 (Pa.Cmwlth. 1986). 


Further, PPL Electric states that on January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances. See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1) Certificates of public convenience. 

(2) Siting electric transmission lines. 

(3) Siting a public utility "building" under section 619 of the Municipalities Planning Code (53 P.S. § 10619). 

(4) Other Commission decisions.

52 Pa. Code § 69.1101. 

Furthermore, the Lower Windsor Township has adopted a zoning ordinance.  See LOWER WINDSOR TOWNSHIP ZONING ORDINANCE, as amended (April 10, 2003).  The location where PPL Electric proposes to construct the Red Front Substation is designated as an Industrial District.  Pursuant to Lower Windsor Township's Zoning Ordinance, construction of a Public Utility Facility in an Industrial District is a permitted use.  See LOWER WINDSOR TOWNSHIP ZONING ORDINANCE, § 302, Table 302.1.  The Lower Windsor Township Zoning Ordinance defines “Public Utilities” to include electric substations. 

Further, the Lower Windsor Township Zoning Ordinance requires a 35-foot (front) and 25 feet (side and rear) setback for a principal building in an Industrial District. See LOWER WINDSOR TOWNSHIP ZONING ORDINANCE, §306, Table 306.1.  Although this setback requirement will not apply to the proposed Control Equipment Building if the Commission approves this Petition, PPL Electric intends to comply with this requirement.

PPL Electric states that if the company were required to obtain a zoning permit or other zoning approval prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the Red Front Substation and Red Front Tap, which are reasonably necessary for the convenience or welfare of the public.

Additionally, the proposed Red Front Tap and Red Front Substation were reviewed with representatives of Lower Windsor Township and York County.  The Township and the County have no objection to the Red Front Tap Line and Red Front Substation.  As indicated in the certificate of service, PPL Electric served a copy of this Zoning Petition on the Lower Windsor Township, the Lower Windsor Board of Supervisors, York County, and the York County Planning Commission.  

For these reasons, PPL Electric requests that the Commission find that the Control Equipment Building is reasonably necessary for the convenience or welfare of the public and, except as provided herein, is therefore exempt from the requirements of the Lower Windsor Zoning Ordinance that may, in the Lower Windsor Township's opinion, impose any restriction, condition or regulation on the construction of the Control Equipment Building.

Notice of the filing of the Petition was published in the May 15, 2010 Pennsylvania Bulletin at 40 Pa. B. 2624 specifying a deadline of June 1, 2010 for filing protests or petitions to intervene. No protests or petitions to intervene were filed. 

By Hearing Notice dated June 15, 2010, an Initial Hearing pursuant to the provisions of 53 P.S. § 10619 was scheduled for July 28, 2010, and the case was assigned to ALJ David A. Salapa. 

The Initial Hearing convened as scheduled on July 28, 2010.  The petitioner, represented by legal counsel accompanied by two potential witnesses, was present and prepared to proceed.  No entity other than the petitioner was present.  The petitioner presented the testimony of two witnesses and introduced two statements and two exhibits into evidence (PPL Statements Nos. 1 and 2, and PPL Exhibits Nos. 1,     and 2).  A transcript of the proceeding was produced.  According to ALJ David A. Salapa, a public hearing with both the corporation and the municipality in which the proposed building is to be located having received notice thereof, was held.  No opposition to the granting of the Petition was made and there were no parties to this case other than the petitioner.  The ALJ granted PPL Electric’s petition after finding that the proposed building is reasonably necessary for the convenience or welfare of the public.  By Order dated August 6, 2010, the ALJ then reassigned the proceeding from the OALJ to FUS for further action.
PPL Electric states that the company has been unable to acquire the site proposed for the Red Front Substation through negotiations with the property owners. Accordingly, on August 6, 2010, PPL Electric filed with the Commission an Application for a finding and determination, pursuant to 15 Pa. C.S. § l511(c), that the service to be furnished through PPL Electric's proposed exercise of the power of eminent domain to acquire a certain portion of the lands of David G. and Ruth A. Fitz for the proposed Red Front 115 kV Tap Line and Red Front 115-12 kV Substation in Lower Windsor Township, York County, is necessary or proper for the service, accommodation, convenience, or safety of the public ("Condemnation Application at Docket No. A-2010-2193105").  Issues related to the Condemnation Application are interrelated with this Letter of Notification and Petition.  
On September 10, 2010, PPL Electric petitioned the Commission to withdraw or terminate the proceeding in the Condemnation Application.  The reason for the withdrawal being that, on September 8, 2010, David G. and Ruth A. Fitz entered into an agreement with PPL Electric to convey voluntarily to PPL Electric the tract of land on which PPL Electric proposes to construct the Red Front 115-12 kV Substation and the Red Front 115 kV tap line to supply it.  On October 5, 2010 the Commission granted the withdrawal petition and the Condemnation Application at Docket No. A-2010-2193105 was closed.


Upon review, the Commission finds that the PPL Electric’s Letter of Notification and manner in which it was filed conform to the requirements of 52 Pa. Code § 57.72(d)(1)(vi) because the lengths of the tap line to be constructed as part of the project is less than two miles.  Moreover, the Commission has reviewed the filing and does not find it to be inconsistent with the applicable law or Commission policy regarding transmission line siting.  Also, PPL Electric’s Zoning Petition and manner in which it was filed conform to the requirements of 52 Pa. Code § 5.41 and 53 P.S.§10619, and because there were no protests to the Petition, we recommend that the petition be granted; THEREFORE,

IT IS ORDERED:


           1. That the Letter of Notification filed by PPL Electric Utilities Corporation with respect to the Red Front 115 kV Tap Line in Lower Windsor Township, York County, PA, is hereby approved.


2. That the Petition of PPL Electric Utilities Corporation for a finding that a building to shelter control equipment at the proposed Red Front 115-12 kV Substation in Lower Windsor Township, York County, Pennsylvania is reasonably necessary for the
convenience or welfare of the public and, therefore exempt from any local zoning ordinance, is hereby granted.

[image: image1.png]


BY THE COMMISSION,

Rosemary Chiavetta
Secretary
(SEAL)
ORDER ADOPTED: November 4, 2010
ORDER ENTERED: November 4, 2010
� The Lower Windsor Township Zoning Ordinance defines “Public Utility” as follows:





Use or extension thereof which is operated, owned or maintained by a


municipality or municipal authority or which is privately owned and


approved by the Pennsylvania Public Utility Commission for the


purpose of providing public sewage disposal, treatment, or both;


public water supply, storage, treatment or any combination thereof;


and/or electric, gas or oil generating or treatment facilities, supply 


works, substations, transmission lines, distribution lines.  
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