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Pennsylvania Public Utility Commission,


                                A-00123898
Bureau of Transportation and Safety


                         C-2009-2131062



v.

JJJ Rides, LLC
OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is the Petition for Reinstatement of Certificate of Public Convenience (Petition) filed on July 30, 2010, by JJJ Rides, LLC (Petitioner).
  The Commission’s Bureau of Transportation and Safety (BTS) has no objection to reinstatement.
History of the Proceeding


On November 12, 2009, BTS instituted a Complaint against the Petitioner at Docket No. C-2009-2131062, alleging that the Petitioner failed to pay an outstanding civil penalty of $250, as required by Commission Secretarial Letter issued on April 27, 2009, at Docket No. C-2009-2081017.  The penalty was assessed for failure to maintain evidence of bodily injury and property damage insurance on file with the Commission.  Failure to pay a penalty is a violation of the Public Utility Code at 66 Pa. C.S. § 501(c).


In accordance with 52 Pa. Code § 5.61, BTS notified the Petitioner that, if it failed to file an Answer to the Complaint and its insurer failed to file evidence of insurance with the Commission within twenty days of the date of service of the Complaint, BTS would request that the Commission issue an order that imposes a penalty, which could include a penalty, cancellation of the Petitioner’s Certificate of Public Convenience (Certificate), or any other remedy.



The instant Complaint was sent to the Petitioner via Certified Mail on November 12, 2009, and delivered on November 16, 2009.  The Petitioner failed to file an Answer to the Complaint.  


Thereafter, by Commission Order entered January 29, 2010, at Docket Nos. A-00123898 and C-2009-2121062, the Petitioner’s Certificate at Docket No. A‑00123898 was cancelled.  The Order also assessed the Petitioner a $100 civil penalty for failure to comply with the provisions of 66 Pa. C.S.A. § 501(c).


On July 30, 2010 the Petitioner filed the instant Petition requesting reinstatement.
  As noted above, BTS has no objection to reinstatement.
Discussion



We note that the majority of pleadings contained in the Petition do not correlate to the factors which resulted in the cancellation of the Petitioner’s Certificate.  Throughout the Petition, the Petitioner references that its Certificate was cancelled for its failure to pay an outstanding penalty of $250 imposed for failure to file an acceptable tariff.  As previously noted, the Certificate was cancelled for failure to pay a $250 fine for its failure to maintain evidence of liability insurance on file with the Commission.  Complaint at Docket No. C-2009-2131062.  This suggests to us that counsel for the Petitioner is utilizing a “form Petition” without taking the time to provide the information that is relevant to the proceeding at hand.  In fact, the pleadings in the instant Petition are similar to the pleadings contained in a recent Petition for Reinstatement, filed by the same counsel, where the Petitioner’s Certificate was cancelled for its failure to file a proper tariff with the Commission.


Based on the inapplicable pleadings, we are unable to reach a determination as to whether or not reinstatement is warranted in this case.  While we are sympathetic to the Petitioner’s plight in this matter, we have no recourse but to deny the Petition without further discussion; THEREFORE,


IT IS ORDERED:



1.
That the Petition for Reinstatement filed by JJJ Rides, LLC, on July 30, 2010, at Docket No. A-00123898, is denied. 


2.
That a copy of this Opinion and Order shall be served upon the Bureau of Transportation and Safety.
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BY THE COMMISSION,








Rosemary Chiavetta








Secretary
(SEAL)

ORDER ADOPTED:  November 4, 2010
ORDER ENTERED:  November 5, 2010
	� 	While the Cover Letter to the Petition indicates the name JJG Rides, LLC, the proper name of the entity is JJJ Rides, LLC.  The Petition itself reflects the correct name.


	� 	The Petition for Reinstatement was initially filed on July 9, 2010.  However, the Petition was returned by the Secretary’s Bureau because penalties totaling $350 remained outstanding.  On July 20, 2010, the penalties were remitted, and the Petition was accepted for filing on July 30, 2010.
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