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PA PUBLIC UTILITY COMMISS
SECRETARY'S BUREAY

Re:  Application of Capital Energy, Inc. for EGS License
Docket No. A-2010-XXXXXXX

Dear Secretary Chiavetta:

On behalf of Capital Energy, Inc. (“Capital Energy”), enclosed are the original and three
(3) copies of its public application for approval to offer, render, furnish or supply electricity and
related services as an electric generation supplier (“EGS”) to the public in the Commonwealth of
Pennsylvania. Also enclosed is one electronic copy on a CD-ROM disk, and a check in the
amount of $350.00 for payment of the application fee. An original and two (2) copies of the

license bond are also provided in an enclosed envelope.

Please note that application responses containing confidential information are marked
“Confidential” and fumished (one copy) in a separate sealed envelope. Capital Energy is a
privately held company, and 1s not subject to any public reporting requirements with respect to
its financial information, except to the extent required by federal, state or local taxing authorities.
Capital Energy does not publish or otherwise make available for use by the general public or its
competitors its financial or tax information, nor has it ever done so in the past. Accordingly,
Capital Energy respectfully requests the Commission to maintain the confidentiality of the

information marked as such.

Printed cn Recycled Paper
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Rosemary Chiavette, Secretary
November 4, 2010
Page 2

Please forward a docket number to my attention as soon as possible. Proof of publication
of the legal notice 1s provided with the application.

An extra copy of the application 1s provided. Please file stamp same and return it in the
enclosed, self-addressed, postage pre-paid envelope.

If you have any questions or require additional information, please feel free to contact me

at your convenience.

Sincerely,

LM e

Bradford M. Stern

BMS/rma
Enclosures
ce: Service list
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Application of Capital Enerqy Inc. ,dibla . , for approval to offer, render,
furnish, or supply electricity or electric generation sérvices as a(n)_energy consuitant to the public in the
Commonwealth of Pennsylvania (Pennsylvania).

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

To the Pennsylvania Public Utility Commission:

1. IDENTIFICATION AND CONTACT INFORMATION

a. IDENTITY OF THE APPLICANT: Provide name (including any fictitious name or d/b/a), primary address, web
address, and telephone number of Applicant;

Capital Energy Inc.

2113 W. 7" Street
Brooklyn, NY 11223
www.capitalenergyinc.com
(718) 676-0830

b. PENNSYLVANIA ADDRESS / REGISTERED AGENT: If the Applicant maintains a primary address outside
of Pennsylvania, provide the name, address, telephone number, and fax number of the Applicant's secondary
office within Pennsylvania. If the Applicant does not maintain a physical location within Pennsylvania, provide
the name, address, telephone number, and fax number of the Applicant's Registered Agent within
Pennsylvania.

InCorp Services, Inc.
7208 Red Top Road
Hummelstown, PA 17036
(702) 866-2500 (Phone)
(702) 866-2689 (Fax)

c. REGULATORY CONTACT: Provide the name, title, address, telephone number, fax number, and e-mail
address of the person to whom questions about this Application should be addressed.

Caleb Berger — President
2113 W. 7*" Street
Brooklyn, NY 11223
(718} 676-0829 {Phone)
(888) 351-2122 (Fax)

caleb@capitalenergyinc.com

d. ATTORNEY: Provide the name, address, telephone number, fax number, and e-mail address of the
Applicant's attorney. If the Applicant is not using an attorney, explicitly state so.

Bradford M. Stern, Esq. {Atty # 57298)
Rothfelder Stern, L.L.C.

ki | RECEIVED
908-301-1211 (tel)
908-301-1212 (fax) NOV 04 2010

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
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CONTACTS FOR CONSUMER SERVICE AND COMPLAINTS: Provide the name, title, address, telephone
number, FAX number, and e-mail of the person and an alternate person responsible for addressing customer
complaints. These persons will ordinarily be the initial point(s) of contact for resolving complaints filed with the
Applicant, the Electric Distribution Company, the Pennsylvania Public Utility Commission, or other agencies.
The main contact's information will be listed on the Commission website list of licensed EGSs.

Caleb Berger— President Albert Guigui — Vice President
2113 W, 7% Street 2113 W. 7" Street

Brooklyn, NY 11223 Brooklyn, NY 11223

(718) 676-0829 (Phone) (718) 676-0830 (Phone)

(888) 3561-2122 (Fax) (888) 351-2122 (Fax)
caleb@capitalenergyinc.com albert@capitalenergyinc.com

2. BUSINESS ENTITY FILINGS AND REGISTRATION

FICTITIOUS NAME: (Sefect appropriate statement and provide supporting documentation as listed.)

L_-I The Applicant will be using a fictitious name or doing business as {“d/bfa")

Provide a copy of the Applicant’s filing with Pennsylvania's Department of State
pursuant to 54 Pa. C.S. §311, Form PA-953.

or
X The Applicant will not be using a fictitious name.

BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS:
(Select appropriate statement and provide supporting documentation. As well, understand that Domestic
means being formed within Pennsylvania and foreign means being formed outside Pennsylvania.)

(d The Applicant is a sole proprietor.

- lfthe Applicant is located outside the Commonwealth, provide proof of compliance with 15 Pa.
C.S. §4124 relating to Department of State filing requirements.

or
[ The Applicant is a:

domestic general partnership (*)

domestic limited partnership (15 Pa. C.S. §8511)

foreign general or limited partnership (15 Pa. C.S. §4124)
domestic limited liability partnership (15 Pa. C.S. §8201)
foreign limited liability general parthership {15 Pa. C.S. §8211)
foreign limited liability limited partnership {15 Pa. C.S. §8211)

D00 00

- Provide proof of compliance with appropriate Department of State filing requirements as indicated
above.

- Give name, dfb/a, and address of partners. If any partner is not an individuai, identify the
business nature of the partner entity and identify its partners or officers.

- *If a corporate partner in the Applicant’s domestic partnership is not domiciled in Pennsylvania,
attach a copy of the Applicant’'s Department of State filing pursuant to 15 Pa. C.5. §4124.
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or

[ The Applicant is a:

L domestic corporation (15 Pa. C.S. §1308)
X foreign corporation (15 Pa. C.S. §4124)

domestic limited liability company (15 Pa. C.S. §8913)
D foreign limited liability company (15 Pa. C.S. §8981)
Other (Describe):

- Provide proof of compliance with appropriate Department of State filing requirements as indicated
above.

- Provide the state in which the business is incorporated and provide a copy of the Applicant's
Articles of Incorporation.

Please see Attachment 2(b).

- Give name and address of officers.

Caleb Berﬂger, President Albert Guigui, Vice President
2375 E. 3™ Street #6E 1976 E. 9" Street
Brooklyn, NY 11223 Brooklyn, NY 11223

3. AFFILIATES AND PREDECESSORS

(both in state and out of state)

AFFILIATES: Give name and address of any affiliate(s) currently doing business and state whether the
affiliate(s) are jurisdictional public utilities. If the Applicant does not have any affiliates doing business,
explicitly state so. Also, state whether the applicant has any affiliates that are currently applying to do
business in Pennsyivania.

None

. PREDECESSORS: identify the predecessor(s) of the Applicant and provide the name(s) under which the
Applicant has operated within the preceding five (5) years, including address, web address, and telephone
number, if applicable. If the Applicant does not have any predecessors that have done business, explicitly
state so.

None



4.  OPERATIONS

APPLICANT'S PRESENT OPERATIONS: (select and complete the appropriate statement)

I:I The Applicant is presently doing business in Pennsylvania as a

g

(]

municipal electric corporation

electric cooperative

iocal gas distribution company

provider of etectric generation, transmission or distribution services
Other; Identify the nature of service being rendered,

or

X The Applicant is not presently doing business in Pennsylvania.

APPLICANT’S PROPOSED OPERATIONS: The Applicant proposes to operate as a (may check multiple):

D Generator of electricity

[j Supplier of electricity

W Aggregator engaged in the business of supplying electricity
.Broker/Marketer engaged in the business of supplying electricity services

[ Electric Cooperative and supplier of electric power
X Other (Describe):

The Applicant provides consulting services to end-users of electricity. These services include:
review of tariffs and rates; review of utility bills; identifying alternative energy suppliers and
services; identifying conservation and demand response opportunities; procuring price quotes
from energy suppliers for client review and consideration; and providing strategic and
programmatic advice to end-user clients regarding their energy usage and purchases. The
Applicant does not take title to energy and is not required to pay a gross receipts tax.

Definitions

Supplier — an entity that sells electricity to end-use customers utilizing the jurisdictional transmission
and distribution facilities of an EDC. '

Aggregator - an entity that purchases electric energy and takes title to electric energy as an
intermediary for sale to retail customers.

Broker/Marketer - an entity that acts as an intermediary in the sale and purchase of electric energy but

does not take title to electric energy.

c. PROPOSED SERVICES: Describe in detail the electric services or the electric generation services which the
Applicant proposes to offer.

Energy consulting services, as described in the response to Question 4(b).



PROPOSED SERVICE AREA: Provide a list of each Electric Distribution Company for which the Appllcant
proposes tc provide service.

PECO Energy Company

CUSTOMERS: Applicant proposes to provide services to:

0= = x> [J

Residential Customers

Small Commercial Customers - {25 kW and Under)
Large Commercial Customers - (Over 25 kW}
Industrial Customers

Governmental Customers

All of above

Cther (Describe):

PROPOSED MARKETING METHOD (check all that apply)

> [

L

Internal — Applicant will use its own internal resources/employees for marketing

External EGS — Applicant will contract with a PUC LICENSED EGS broker/marketer

Affiliate — Applicant will use a NON-EGS affiliate marketing company and or individuals.

External Third-Party — Applicant wil! contract with a NON-EGS third party marketing company and or
individuals

Other (Describe):

DOOR TO DOOR SALES: Will the Applicant be implementing door to door sales activities?

4

X

L0

Yes
No

If yes, will the Applicant be using a Third Party Verification procedure?
Yes

No

If yes, describe the Applicant's Third Party Verification procedures.

START DATE: Provide the approximate date the Applicant proposes to begin services within the
Commonwealth.

As soon as possible.



5. COMPLIANCE

CRIMINAL/CIVIL PROCEEDINGS: State specifically whether the Applicant, an affiliate, a predecessor of
either, or a person identified in this Application, has been or is currently the defendant of a criminal or civil
proceeding within the last five (b) years.

None
Identify all such proceedings (active or closed), by name, subject and citation, whether before an
administrative body or in a judicial forum. If the Applicant has no proceedings to list, explicitly state such.

Not Applicable (N/A)

SUMMARY: If applicable; provide a statement as to the resolution or present status of any such proceedings
listed above.

N/A

CUSTOMER/REGULATORY/PROSECUTORY ACTIONS: |[dentify all formal or escalated actions or
complaints fited with or by a customer, regulatory agency, or prosecutory agency against the Applicant, an
affiliate, a predecessor of either, or a person identified in this Application, for the prior five (5) years, including
but not limited to customers, Utility Commissions, and Consumer Protection Agencies such as the Offices of
Attorney General. If the Applicant has no actions or complaints to list, explicitly state such.

N/A

SUMMARY: If applicable; provide a statement as to the resolution or present status of any actions listed
above.

N/A



6.

PROOF OF SERVICE

(Example Certificate of Service is aftached at Appendix C)

a.) STATUTORY AGENCIES: Pursuant to Section 5.14 of the Commission's Regulations, 52 Pa. Code §5.14,
provide proof of service of a signed and verified Application with attachments on the following:

b.)

Office of Consumer Advocate
5th Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17120

Office of the Small Business Advocate
Commerce Building, Suite 1102

300 North Second Street

Harrisburg, PA 17101

Office of the Attorney General
Bureau of Consumer Protection
Strawberry Square, 14th Floar
Harrisburg, PA 17120

Commonwealth of Pennsylvania
Department of Revenue

Bureau of Compliance
Harrisburg, PA 17128-0946

EDCs: Pursuant to Sections 1.57 and 1.58 of the Commission's Regulations, 52 Pa. Code §§1.57 and 1.58,
aprovide Proof of Service of the Application and attachments upon each of the Electric Distribution Companies
the Applicant proposed to provide service in. Upon review of the Application, further notice may be required
pursuant to Section 5.14 of the Commission’'s Reguiations, 52 Pa. Code §5.14. Contact information for each

EDC is as follows.

Allegheny Power:

Legal Department

West Penn Power d/b/a Allegheny Power
800 Cabin Hill Drive

Greensburg, PA 15601-1689

Duquesne Light:
Regulatory Affairs

Duguesne Light Company
411 Seventh Street, MD 16-4
Pittsburgh, PA 15219

Met-Ed, Penelec, and Penn Power:
Legal Department -

First Energy

2800 Pottsville Pike

Reading PA, 19612

Citizens' Electric Company:
Citizens' Electric Company
Attn. EGS Coordination
1775 Industrial Boulevard
Lewisburg, PA 17837

Wellsboro Electric Company:
Wellsboro Electric Company
Attn: EGS Coordination

33 Austin Street

P. O. Box 138

Welisboro, PA 16901

PECO:

Manager Energy Acquisition
PECO Energy Company

2301 Market Street
Philadelphia, PA 19101-8699

PPL:

Legal Department

Attn: Paul Russell

PPL

Two North Ninth Street
Allentown, PA 18108-1179

UGl

UGI WHilities, Inc.

Attn: Rates Dept. — Choice Coordinator
2525 N. 12th Street, Suite 360

Post Office Box 12677

Reading, Pa 19612-2677

Pike County Light & Power Company:
Director of Customer Energy Services
Orange and Rockland Company

380 West Route 59

Spring Valley, NY 10877-5300

RECEIVED

NOV 64 2010

PA PUBLIC UTILITY COMMISSION
SECRETARY'S EUREAU



Appendix C
CERTIFICATE OF SERVICE

On this the 4™ day of November, 2010, | certify that a true and correct copy of the foregoing
application form for licensing within to Commonwealth of Pennsylvania as an Electric Generation

Supplier and all attachments have been served upon the following:

Office of Consumer Advocate Office of the Attorney General
5th Floor, Forum Place Bureau of Consumer Protection
555 Walnut Street Strawberry Square, 14th Floor
Harrisburg, PA 17120 Harrisburg, PA 17120

Small Business Advocate Commonwealth of Pennsylvania
Commerce Building, Suite 1102 Department of Revenue

300 North Second Street Bureau of Compliance
Harrisburg, PA 17101 Harrisburg, PA 17128-0946

Manager Energy Acquisition
PECO Energy Company
2301 Market Street
Philadetphia, PA 19101-8699

RECEIVED

NOV 04 2010

PA PUBLIC UTILITY COMMISSION ? W /L '
SECRETARY'S BUREAU jﬁt—i
y&{«, -

Bradford M. Stern, Esq.
Rothfelder Stern, LLC
625 Central Avenue
Westfield, NJ 07090
Tel: (908) 301-1211
Fax: (908) 301-1212

Attorneys for Applicant,
Capital Energy, Inc.



7. FINANCIAL FITNESS

a. BONDING: In accordance with 66 Pa. C.S. Section 2809(c}{1){i), the Applicant is required to file a bond or
other instrument to ensure its financial responsibilities and obligations as an EGS. Therefore, the Applicant

1S, ..

1 Furnishing the original (along with copies) of an initial bond, letter of credit or proof of bonding to the
Commission in the amount of $250,000.

[:I Furnishing the original {along with copies) of another initial security for Commission approval, to ensure
financial responsibility.

X  Filing for a modification to the $250,000 requirement and furnishing the original (along with copies) of an
initial bond, letter of credit or proof of bonding to the Commission in the amount of $10,000. Applicant is
required to provide information supporting an amount less than $250,000. Such supporting information
must include indication that the Applicant will not take title to electricity and will not pay electricity bills on
behalf of its customers. Further details for modification may be described as well.

Please see Attachment 7(a).

At the concilusion of Applicant's first year of operation it is the intention of the Commission to tie
security bonds to a percentage of Applicant's gross receipts resulting from the sale of generated
electricity consumed in Pennsylvania. The amount of the security bond will be reviewed and
adjusted on an annual basis.

Example version of a bond and letter of credit are aftached at Appendix D & E, Applicant’s security
must follow language from these examples,

Any deviation from these examples must be identified in the application and may not be
acceptable to the Commission.

b. FINANCIAL RECORDS, STATEMENTS, AND RATINGS: Applicant must provide sufficient information to
demonstrate financial fitness commensurate with the service proposed to be provided. Examples of such
information which may be submitted include the following:

Actual (or proposed) organizational structure including parent, affiliated or subsidiary companies.

Published Applicant or parent company financial and credit information {i.e. 10Q or 10K).
{SEC/EDGAR web addresses are sufficient)

Applicant's accounting statements, including balance sheet and income statements for the past
two years.

Evidence of Applicant's credit rating. Applicant may provide a copy of its Dun and Bradstreet
Credit Report and Robert Morris and Associates financial form, evidence of Moody's, S&P, or
Fitch ratings, andfor other independent financial service reports.

A description of the types and amounts of insurance carried by Applicant which are specifically
intended to provide for or support its financial fitness to perform its obligations as a licensee.

Audited financial statements exhibiting accounts over a minimum two year period.

Bank account statement, tax returns from the previous two years, or any other information that
demaonstrates Applicant's financial fitness.

Please see Attachment 7(b) {CONFIDENTIAL).

g



c. ACCOUNTING RECORDS CUSTODIAN: Provide the name, title, address, telephone number, FAX number,
and e-mail address of Applicant's custodian for its accounting records.

Albert Guigui ~ Vice President
2113 W. 77 Street

Brooklyn, NY 11223

{718) 676-0830 (Phone)

(888) 351-2122 (Fax)
albert@capitalenerqyinc.com

d. TAXATION: Complete the TAX CERTIFICATION STATEMENT attached as Appendix F to this application.

All sections of the Tax Certification Statement must be completed. Absence (submilting N/A) of any of the
TAX identifications numbers (items 7A through 7C) shall be accompanied by supporting documentation or
an explanation validating the absence of such information.

fterns 7A and 7C on the Tax Certification Statement are designated by the Pennsylvania Depariment of
Revenue. item 7B on the Tax Certification Statement is designated by the Internal Revenue Service.

Please see completed Tax Certification Statement attached hereto. Applicant has been advised
that it is not required by law o collect and remit sales tax in connection with its proposed service
offerings in the Commonwealth, as described in the response to Question 4(b}. Therefore, ltem A
(Sales Tax License) has been marked as “N/A” on Applicant’s Tax Certification Statement.

3. TECHNICAL FITNESS:

Toensure that the present quality and availability of service provided by electric utilities does not deteriorate,
the Applicant shall provide sufficient information to demenstrate technical fithess commensurate with the
service proposed to be provided.

a.) EXPERIENCE, PLAN, STRUCTURE: such information may include:
- Applicant's previous experience in the electricity industry.
- Summary and proof of licenses as a supplier of eleciric services in other states or jurisdictions.
- Type of customers and number of customers Applicant currently serves in other jurisdictions.
- Staffing structure and numbers as well as employee training commitments.
- Business plans for operations within the Commonwealth.
- Documentation of membership in PJM, ECAR, MAAC, other regional reliability councils, or any other

membership or certification that is deemed apprapriate te justify competency to operate as an EGS

within the Commonweaith.

- Any other information appropriate to ensure the technical capabilities of the Applicant.

Please see Attachment §(a).
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b.) OFFICERS: Identify Applicant's chief officers including names and their professional resumes.

Caleb Berger — President
2113 W. 7" Street

Brooklyn, NY 11223

(718) 676-0829 (Phone)

{888) 351-2122 (Fax)
caleb@capitalenergyinc.com

Mr. Berger’s professional resume is attached hereto as Statement S(b).

c.) FERC FILING: Applicant has:
J Filed an Application with the Federal Energy Regulatory Commission to be a Power Marketer.

| Received approval from FERC to be a Power Marketer at Docket or Case Number

X Not applicable

9. DISCLOSURE STATEMENT:

Disclosure Statements: If proposing to serve Residential and/or Small Commercial {under 25 kW) customers, provide
a Residential and/or Small Commercial disclosure statement. A sample disclosure statement is provided as Appendix
G to this Application.

- Electricity shouid be priced in clearly stated terms to the extent possible. Common definitions should be
used. All consumer contracts or sales agreements should be written in plain language with any exclusions,
exceptions, add-ons, package offers, limited time offers or other deadlines prominently communicated.
Penalties and procedures for ending contracts should be clearly communicated., '

‘N/A — Applicant will be providing consulting services only; see response to Question 4(b).

10. VERIFICATIONS, ACKNOWLEDGEMENTS, AND AGREEMENTS

a. PJM LOAD SERVING ENTITY REQUIREMENT: As a prospective EGS, the applicant understands that those
EGSs which provide retail electric supply service (i.e. takes title to electricity) must provide either:

- proof of registration as a PJM Load Serving Entity {(LSE), or
- proof of a contractual arrangement with a registered PJM LSE that facilitates the retail electricity
services of the EGS.
The Applicant understands that compliance with this requirement must be filed within 120 days of the
Applicant receiving a license. As well, the Applicant understands that compliance with this requirement may
be filed with this instant application.

(Select only one of the following)

J AGREED - Applicant has included compliance with this requirement in the instant application,
labeled in correspondence with this section (10).

| AGREED - Applicant will provide compliance with this requirement within 120 days of
receiving its license

X ACKNOWLEDGED - Applicant is not proposing to provide retail electric supply service at this
time, and therefore is not presently obligated to provide such information

10
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b. STANDARDS OF CONDUCT AND DISCLOSURE: As a condition of receiving a license, Applicant
agrees fo conform to any Uniform Standards of Conduct and Disclosure as set forth by the Commission.
Further, the Applicant agrees that it must comply with and ensure that its employees, agents, representatives,
and independent contractors comply with the standards of conduct and disclosure set out in Commission
regulations at 52 Pa. Code § 54.43.

X AGREED

¢. REPORTING REQUIREMENTS: Applicant agrees to provide the following information to the Commission or
the Department of Revenue, as appropriate:

* - Retail Electricity Choice Activity Reports: The regulations at 52 Pa. Code §§ 54.201--54.204
require that all active EGSs report sales activity information. An EGS wilt file an annual report
reporting for customer groups defined by annual usage. Reports must be filed using the
appropriate report form that may be obtained from the PUC's Secretary's Bureau or the forms
officer, or may be down-loaded from the PUC's internet web site.

- Reports of Gross Receipts: Applicant shall report its Pennsylvania intrastate gross receipts to the
Commission on a quarterly and year to date basis no later than 30 days following the end of the
quarter.

- The Treasurer or other appropriate officer of Applicant shall transmit to the Department of
Revenue by March 15, an annual report, and under oath or affirmation, of the amount of gross
receipts received by Applicant during the prior calendar year.

- Applicant shall report to the Commission the percentages of total electricity supplied by each fuel
source ¢n an annual basis;

- Applicant will be required to meet periodic reporting requirements as may be issued by the
Commission to fulfill the Commission’s duty under Chapter 28 pertaining to reliability and to inform
the Governor and Legislature of the progress of the transition to a fully competitive electric market.

X AGREED

d. TRANSFER OF LICENSE: The Appiicant understands that if it plans to transfer its license to another entity, it
is required to request authority from the Commission for permission prior to transferring the license. See 66
Pa. C.S. Section 2809(D). Transferee will be required to file the appropriate licensing application.

X AGREED

e. ASSESSMENT: The Commission does not presently assess Electric Generation Suppliers for the purposes
of recovery of regulatory expenses; see PPL Energyplus, LLC v. Commonwealth, 800 A.2d 360 (Pa. Cmwith.
2002).

X ACKNOWLEDGED

f. FURTHER DEVELOPMENTS: Applicant is under a continuing obligation to amend its application if
substantial changes occur to the information upon which the Commission relied in approving the original filing.
See 52 Pa. Code § 54.34.

X AGREED



FALSIFICATION: The Applicant understands that the making of false statement(s) herein may be grounds

- for denying the Application or, if later discovered, for ‘revoking any authority granted pursuant to the

b.)

Application. This Application is subject to 18 Pa. C.S. §§4903 and 4904, relating to perjury and falsification in
official matters.

X AGREED

NOTIFICATICN OF CHANGE: If your answer to any of these items changes during the pendency of your
application or if the information relative to any item herein changes while you are operating within the
Commonwealth of Pennsylvania, you are under a duty to so inform the Commission, within twenty (20} days,
as to the specifics of any changes which have a significant impact on the conduct of business in Pennsylvania.
See 52 Pa. Code § 54.34.

X AGREED

CEASING OF OPERATIONS: Applicant is also required to officially notify the Commission if it plans to cease
doing business in Pennsylvania, 80 days prior to ceasing operations.

X AGREED

Electronic Data Interchange: The Applicant acknowledges the Electronic Data Interchange {EDI)
requirements and the reflevant contacts for each EDC, as listed at appendix J.

X AGREED

FEE: The Applicant has enclosed or paid the required initial licensing fee of $350.00 payable to the
Commonwealth of Pennsylvania.

X PAYMENT ENCLOSED

11.  AFFIDAVITS

APPLICATION AFFIDAVIT: Complete and submit with your filing an officially notarized Application Affidavit
stating that all the information submitted in this application is truthful and correct. An example capy of this
Affidavit can be found at Appendix A.

Please see Application Affidavit attached hereto.
OPERATIONS AFFIDAVIT: Provide an officially notarized affidavit stating that you will adhere to the reliability
protocols of the North American Electric Reliability Council, the appropriate regional reliability council{s}), and the

Commission, and that you agree to comply with the operational requirements of the control area(s} within which
you provide retail service. An example copy of this Affidavit can be found at Appendix B.

N/A — Applicant is providing consulting services only and will neither take title to nor supply
electricity; please see responses to Question 4{b) and Question 10(a).

12



12. NEWSPAPER PUBLICATIONS

Notice of filing of this Application must be published in newspapers of general circulation covering each
county in which the applicant intends to provide service. Below is a list of newspapers which cover the
publication requirements for Electric Generation Suppliers [ooking to do business in Pennsylvania. -

The newspapers in which proof of publication is required is dependent on the service territories the
applicant Is proposing to serve. The chart below dictates which newspapers are nacessary for each EDC.
If the applicant is proposing to serve the entire Commonwealth, please file proof of publication in ali seven
newspapers.

Flease file with the Commission the Certification of Publication, along with a photostatic copy of the notice
to complete the notice requirements.

Proof of newspaper publications must be filed with the initial application. Applicants do not need a docket
number in their publication. Docket numbers will be issued when all criteria on the item 14 checklist {see
below) are satisfied.

Duquesng % PECO | Penelec EPDLWE PEL | UGl %‘% Com%v%eaith
Sl;ﬂ::e[phia Daily X X X X
H:w’:burg Patriot- X X X X X
x x < :
Gazote X X ! X
.]ch;hgts;::or;n Tribune X X X
Erie Times-News X % X
Pittsburgh Post-Gazetle X X X X

{Exampie Publication is provided at Appendix H)

Please see proof of newspaper publication attached hereto.

13.  SIGNATURE

Applicant:: CAPITAL ENERGY, INC.

o (2 a0 RECEIVED

Title: %‘o.;tiﬂ—/\
NOV 04 2010

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

13



14. CHECKLIST

For the applicant's convenience, please use the following checklist to ensure all relevant sections are
complete. The Commission Secretary’s Bureau will not accept an application uniess each of the
following sections are complete.

Applicant: Capital Energy, Inc.

Signature
X
Filing Fee
X
Application Affidavit
0]
X &
>
3
o Operations Affidavit o
£ | N/IA 5
o P
S Proof of Publication >
Q| X 2
= o
Q Q
< Bond or Letter of Credit 3
X &)
5
Tax Certification Statement
X
Commonwealth Department of State
Verification
X
Certificate of Service
X

RECEIVED
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Appendix A

APPLICATION AFFIDAVIT

State of New York:
S5,

County of Kings:

Caleb Berger, Affiant, being duly sworn according to law, deposes and says that:
He is the President (Office of Affiant) of Capilal Energy, Inc. (Name of Applicant);

That he is authorized to and does make this affidavit for said Applicant;

That the Applicant herein Capital Energy, Inc. has the burden of praducing information and supporting
documentation demonstrating its technical and financial fithess to be licensed as an electric generation
supplier pursuant to 66 Pa. C.S. § 2809 (B).

That the Applicant herein Capital Energy, Inc. has answered the guestions on the application éorrectly.
truthfully, and completely and provided supporting documentation as required.

That the Applicant herein Capital Energy, Inc. acknowledges that it is under a duty to update information
provided in answer lo questions on this application and contained in supporting documents.

That the Applicant herein Capital Energy, Inc. acknowledges that it is under a duty to supplement information
provided in answer to guestions on this application and contained in supporting documents as requested by
the Commission.

That the facts above set forth are true and correct to the best of histher knowledge, information, and belief,
and that he/she expects said Applicant to be able to prave the same at hearing.

é;ﬂpﬁ\/

Signature-df Affiant

Sworn and subscribed before me this ? day of /{/ 0 V\QWé{'L—» 20( v .

Signature of ofﬁciafﬁv';ninistering oath

' MARK KHASKELZON
NOTARY PUBLIC-STATE OF NEW YORK
No. D1KH&6110718

RECEIVED  coommrtan™ 0.

NOV 04 2010

MISSION
PUBLIC UTILITY COM
* SECRETARY'S BUREAU

My commission expires




Appendix C
CERTIFICATE OF SERVICE

On this the 4" day of November, 2010, | certify that a true and correct copy of the foregoing
application form for licensing within to Commonwealth of Pennsyivania as an Electric Generation

Supplier and all attachments have been served upon the following:

Office of Consumer Advocate
5th Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17120

Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101

Manager Energy Acquisition
PECO Energy Company
2301 Market Street
Philadelphia, PA 19101-8699

RECEIVED
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Office of the Attorney General
Bureau of Consumer Protection
Strawberry Square, 14th Flocr
Harrisburg, PA 17120

Commonwealth of Pennsylvania
Department of Revenue

Bureau of Compliance
Harrisburg, PA 17128-0946

Y yr ==

Bradford M. Stern, Esq.
Rothfelder Stern, LLC
625 Central Avenue
Westfield, NJ 07090
Tel: (908) 301-1211
Fax: (908) 301-1212

Attorneys for Applicant,
Capital Energy, Inc.


http://iJiA.fi

Appendix D

Page 1 of 2
Electric Generation Supplier License Bonds

¢

Bonds submitted in order to satisfy the licensing process must comply with the following:

The bond in the amount of $250,000 should name the Pennsylvania Public Utility. Commission
as the obligee or beneficiary, and should contain the following language:

This bond is written in accordance with Section 2809(c)(1)(i) of the Public Utility
Code, 66 Pa. C.S. § 2809(c)(1)(i), to assure compliance with applicable provisions of
the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the rules and regulations of the
Pennsylvania Public Utility Commission by the Principle as a licensed electric.
generation supplier; to ensure the payment of Gross Receipts Tax as required by
Section 2810 of the Public Utility Code, 66 Pa. C.S. § 2810; and to ensure the supply of
electricity at retail in accordance with contracts, agreements or arrangements. Payment
of claims shall have the following priority: (i) The Commonwealth; (i) Electric
Distribution Companies for the reimbursement of Gross Receipts Tax; and (iii) Private
individuals. Proceeds of the bond may not be used to pay any penalties or fines levied
against the Principal for violations of the law, or for payment of any other tax obligations
owed to the Commonwealth.

The original and two copies of the bond must be submitted to the Office of the Secretary, Pa.
Public Utility Commission, P.O. Box 3265, Harrisburg, PA 17105-3265. The entry date of the

Commission’s Order will be the effective date for the license.

IN ADDITION TO A COPY OF APPLICANT’'S LICENSE BOND ON NEXT PAGE, THE ORIGINAL
AND TWO (2) COPIES OF APPLICANT’S LICENSE BOND ARE PROVIDED iN A SEALED
ENVELOPE PROVIDED WITH THIS APPLICATION.



Appendix F | RECE!VED

COMMONWEALTH OF TAX CERTIFICATION NOV 04 2
PENNSYLVANIA  STATEMENT <010
PUBLIC UTILITY COMMISSION

b |

A PUBLIC UTiLITY COMatee;

Tu

C=URETARY'S Biime g

A completed Tax Certification Statement must accompany all applications for new licenses, renewals or transfers. Failure to provide the ?éqﬁc?é[éd“in‘formalion

and/or any outstanding state income, corporation, and sales (including failure to file or register) will cause your application o be rejected. 1f additional space is
needed, pleasc use white 81/27 x 117 paper. Type or print all information requested.

1. CORPORATE OR APPLICANT NAME 2. BUSINESS PHONE NO. (718) 676-0830
CONTACT PERSON(S) FOR TAX ACCOUNTS:
Capital Energy, Inc. Albert Guigui

3. TRADE/FICTITIOUS NAME (IF ANY)

4. LICENSED ADDRESS (STREET, RURAL ROUTE, P.O. BOX NO.) (POST OFFICE) STATE) (Z1P)
2113 W. 7" Street, Brooklyn, NY 11223
5. TYPE OF ENTITY __L I SOLE PROPRIETOR L] _PARTNERSHIP X CORPORATION
O LLC O OTHER (Desenbe...)

B, LIST OWNER(S), GENERAL PARTNERS, OR CORPORATE OFFICERS(S)

NAME (PRINT) SOCIAL SECURITY NUMBER (OPT[O‘NAL)
Caleb Berger ‘
L 1 -1 J-r .0 | I |
NAME {PRINT} SOCIAL SECURITY NUMBER _ (OPTIONAL)
Albert Guigui
Y O Y Y N O
NAME (PRINT} SOCIAL SECURITY NUMBER  (OPTIONAL)
[ S SR I AN ISU B I B | )
NAME (PRINT) SOCIAL SECURITY NUMBEI-{ (OPTIONAL)
I S I e N AU I I S B |
NAME (PRINT) - SOCIAL SECURITY NUMBER  (OPTIONAL)
I O I I SN N I I I |

7. LIST THE FOLLOWING STATE & FEDERAL TAX IDENTIFICATION NUMBERS (ALL ITEMS A,B, & C MUST BE COMPLETED)
Applicant must provide explanation if submitting N/A for any items

Item A- Degignated by the Pennsylvania Department of Revenue.

Item B - Designated by the Internal Revenue Service.

Item C — Designated by the Pennsylvania Department of Revenue. The Corporate Box number may also be referred to as the Corporate Account number.

A. SALES TAX LICENSE (8 DIGITS) APPLICATION C. CORPORATE BOX NUMBER (7 MGITS)  APPLICATION
PENDING N/A PENDING N/A

I Y Y T I w T N D Y D [

B. EMPLOYER ID (EIN) (9 DIGITS: APPLICATION
PENDING N/A

Llof-Llslsleh fo]2] o O

€. Do you have PA emplovees; resident or non-resident? |:| YES NO

9. Do.you own.any assets or have an office in PAT 1 ves NO

NAME AND PHONE NUMBER OF PERSON(S) RESPONSIBLE FOR FILING TAX RETURNS

PA SALES AND USE TAX EMPLOYER TAXES CORPORATE TAXES
~ Jacob Meller Jacob Meller
PHONE PHONE 718-258-9060 PHONE 718-258-9060

Telephone inquiries about this form may be directed to the Pennsylvania Department of Revenue at the
following numbers: (717) 772-2673, TDD# (717) 772-2252 (Hearing Impaired Only)
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N - Appendix ‘I-'I;,

PROOF OF NEWSPAPER PUBLICATION

Sample Notice
LEGAL NOTICE

Application of Capital Energy, Inc. For Approval To Offer, Render, Furnish
Or Supply Electricity Or Elecfric Generation Services As A Consultant with
Respect to Electricity and Related Services In The Commonwealth Of
Pennsylvania.

Capital Energy, Inc. will be filing an application with the Pennsylvania
Public Utility Commission (*PUC") for a license to provide services as a
consultant with respect to the purchase or sale of electricity and related
services in Pennsylvania. Capital Energy, Inc. proposes o provide its
services to commercial and industrial customers throughout the service
territory of the PECO Energy Company under the provisions of the new
Electricity Generation Customer Choice and Competition Act. -

The PUC may consider this application without a hearing. Protests
|directed to the technical or financial fitness of Capital Energy, Inc. may be
filed within 15 days of the date of this notice with the Secretary of the PUC,
|P.O. Box 3265, Harrisburg, PA 17105-3265. You should send copies of any
protest to Capital Energy’s attorney at the address listed below.

By and through Counsel: Bradford M. Stern, Esq.
Rothfelder Stern, LLC
625 Central Avenue
Westfield, NJ 07080
Tel: (908) 301-1211
Fax: (908) 301-1212

Proof of Publication of the above-described Sample Notice in the Philadelphia Daily News,
Dated October 11, 2010 is attached.

RECEIVED

NOV 04 2010

DN\MlSS\QN
UBLIC UTILITY £on »
PAP GECRETARY'S BURLAY
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Proof OfPllb[lC‘lflOIl in" The Phlhdelphn Daily News
Under Act. No 587, Approved May 16, 1929

STATE OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

Anna Dickerson being duly sworn, deposes and says

that The Philadelphia Daily News is a newspaper published
“daily, except Sunday, at Philadelphia, Pennsylvania, and was

established n said city in 1925, since which date said newspaper

has been regularly issued in said County, and that a copy of

the printed notice of publication is attached hereto exactly as

the same was printed and published in the regular editions and

1ssues of the said newspaper on the following dates:

- October 11, 2010

Afhant further deposes and says that she is an employee

of the publisher of said newspaper and has been authorized

to verify-the foregoing statement and that she is not interested
1n the subject matter of the aforesaid notice of publication, and
that all allegations in the foregoing statement as to time, place
and character of publication are true.

day of

Swort to and subscribed before me this 11"
October, 2010.

My Commission Expires:

NOTARIAL SEAL
Mary Anne Logan, Notary Public
City of Philadelphija, Phila, County
My Commission Expires March 30, 2013

Copy of Notice of Publication

B gl ‘W""'LEGAL NOTICE Ft i i v
Applicatlon of 'Capitat Enargy, Fe)
‘vaIMTo;«Oﬂgr .Render,L Furnish*Or.; Supply. Eloc-
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IatedASBrV|ces‘lnnThe Commgnwealth: OfiPan
T ylvanlaTEs B v‘“"ﬁ-&;}'&t‘ﬂ",ﬁa R Ry aey
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"ATTACHMENTS T0
APPLICATION OF
CAPITAL ENERGY, INC.
FOR

ELECTRIC GENERATION SUPPLIER LICENSE
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Pennsylvania Départment of Stéte, Corporate Bureau
File Stamped Application for Certificate of Authority

Copy of Certificate of Incorporation, State of New York



- e anee e . Date Filed: 09!23:2010
- Basil L Merenda
] Secretary of the Commanwealth

Application For Certificate of Authority

I¢ Qﬁbgo _ LR & v’-’é":i--"".»:. . '
}«QQ\ Oo‘“'a-/.- - - - '
R 202 PENNSYLVANIA DEPARTRENT OF STATE

CORPORATION BUREAU
Appllcation For Certificate of Authority

_% _ Foreign Budinass Gorporation (§ 4124)
__.. Foreign Honproft Comporslion (§ 8124) .

Doyt will by rotumasd to the name sl addosss You saer below,

Nome

nfotax Squate

Address

7 David Avonue

Chy State Zin Code — =

Hickewifie Now York 11001 : : Commonwealth of Pennsyivan]a
Foa: 3281 _ Certificate of Authority 2 Paga(s)

llIllllIIIIHIII [ i Imlllllllll

mmuqmmuunppmu-pmmsh 4.8, (relating 10 cxpocations and, uninoperatsd
Mﬂm)huﬁm horaby staios that: ’

5’-1. Tt-nmofmumrpomimu
T Copitel Enomyy Ing,

2. Compiate only whor tha COporstion Must G0 B COIONE CRSIGNALON for uas in Fennzylvania.
The nama which the cofporation adops for s in this Commomwealth is

‘3. IFthe nome sl foolh i PRIGTEGH Twzfandamm&mhmmnmm mnmmmom.
mthMhmmmmhmmmMCWeﬂmh

mmmunmunm“m&miuWMrmmmpmmhmmmdm
hazrd of directons under tha apphcatia provisions of 18 Fa.C.8. (Mmmmmmmwwm} )
and tha sttnched form DSCE:54-311 (Appication lor Regisiration of Fictidous Name).

&, mnmdmwmn mdarﬁuhuofvﬁﬂmm&mmﬁmlshmrporm i

5. The nadreas of ts prindpal ofics under the lawa of tha furisdiction in which it is Incarporeted is:

2113 W Tth Stroat @rookiyn Hew York 11223
Number and Stroet ] ' Chy State Lip
;R Thl(l)lddmtmmmwauonapmpundwoﬂuh\mut;mnmorm-m.x (h)nmorﬂu commeccial
Togisttrod offion providor and the county of venus s
(0) Number B Syeet Clty Etate Zp  Counly
. (t) Name of Commadcial Raglatared Office Provider County
Clo: InCorp Sarvicas, Inc. ' ' Qu.uphfn

T. (Chock ano of the bﬂowm

X Business corporalion: Mmmﬂonhnmmﬂmhwwfwawpouawmommmmm
incidantal or othuew!se:

___vanprofit comporetion. T conpomtion (s & Oofporation incorporeted for s purpess of pUPosas NGt invohing pecniary
peofi, inckbenta) or othorwice.

o 20 &7\&&50

httns'waww.oaonmforbusinessobri.ﬁate.pa_usfPAO4bIntcrvicw/F oms/DOS/DOSForms.a.,. 92372010
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.Foreign ﬁigilmmc Form Instructions Page 2 of 2

PENNSYLVANIA" DE PARTMENT OF STATE
CORPORATION BUREAU
Farelgn Signature Form

Document must be comphitod and malled to the address listed below.

Dapartment of State
Comoration Bureau

P.O. Bax 8722

Hamisburg, PA 171058722
(717) 787-1057 '

1. The enterprse structure is:
Corporation

2. The enterprise legal name is:
Capital Energy Inc.

3. The entorprize’s ficitious name la:

IN TESTIMONY WHEREOF, the undersigned hava cauced this application to be executed this
3}& day of

Signature [y :
% . —i
Tite . ‘ ' 5 - é
- 03 00923 ‘

To swveiil any delay or rejection, signaturs form(s) chould ba racslved within 7-10 days
of the registration submission eata,

PA DEPT. OF STATE
SEP 23 2010

https:/www vaenforbusmessobn state te.pay us/PAmmmemew/Fonns/Dosn)OSFQrms a... 9/23/2010




State of New York -~ |

- } ss:
Department of State

I hereby certify, that the Certificate of Incorporation of CAPITAL ENERGY
INC, was filed on 08/27/2010, with perpetual duration, and that a
diligent examination has been made of the Ceorperate index for documents
filed with this Department for a certificate, order, or recoxd of a
dissolution, and upon such examination, no such certificate, order or
record has been found, and that so far as indicated by the records of
thig Department, such ¢orporation is an existing corporation. '

,_i,' ".-.‘

%

Rue
g .. ®
“ogsiatt
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T

WITNESS my hand and the official seal
of the Department of State at the City of
Albany, this 30th day of September two
thousand and ten,

s

First Deputy Secretary of State
201010010221 100 '




I, the undersigned, a natural person of at least 18 years of age, for the purpose of

CERTIFICATE OF INCORPORATION
OF
CAPITAL ENERGY INC.

Pursuant to Section 402 of the Business Corporation Law

forming a corporation under Section 402 of the Business Corporation Law of the State of
New York hereby certify:

FIRST:

SECOND:

THIRD:

FOURTH:

FIFTH:

The name of the corporation is:
CAPITAL ENERGY INC,

The purpose of the corporation Is to engage in any lawful act or activity
for which corporations may be organized under Article IV of the Business
Corporation Law, except that it is not formed to engage in any act or
activity requiring the consent or approval of any state official, department,
board, agency or other body without such consent or approval first being
obtained, :

The office of the corporation is to be located in the County of KINGS,
State of New York.

The aggregate number of shares which the corporation shall have the
authority to issue is TWO HUNDRED, each of which shall be common
stock with no par value.

The Secretary of State is designated as agent of the corporation upon
whom process against it may be served. The post office address to which
the Secretary of State shall mail a copy of any process against the
corporation served upon him is:

J.MELLER
3084 BEDFORD AVENUE
BROOKLYN, NY 11210-3714

\\“



SIXTH:

SEVENTH;

No director of the ¢orporation shill Havé personal liability to the
corporation or to its shareholders for damages for any breach of duty in
such capacity, provided, however, that the provision shall not eliminate or
limit:

(a) the liability of any director of the corporation if a judgment or
other final adjudication adverse to him establishes that his acts or
omissions were in bad faith or involved intentional misconduct or a
knowing violation of law or that he personally gained in fact a financial
profit or other advantage to which he was not legally entitled or, with
respect to any director of the corporation, that his acts violated Section
719 of the Business Corporation Law of the State of New York, or

(b the liability of a director for any act or omission prior to the final
adoption of thi