BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lori Young						:
							:
	v.						:		C-2009-2141002
							:
UGI Utilities, Inc.					:



INITIAL DECISION GRANTING REQUEST FOR LEAVE TO WITHDRAW


Before
David A. Alexander
Special Agent


HISTORY OF THE PROCEEDING


		On November 12, 2009, Lori Young (Ms. Young or Complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against UGI Utilities, Inc.  (UGI or Respondent).  In the Complaint, Complainant alleged that she would like a payment arrangement.  Complaint ¶4A.   The Complainant did not request any specific relief.

The Respondent filed an Answer to the Complaint on or about December 3, 2009.  According to the answer, the Respondent avers that Ms. Young was offered appropriate terms to resolve her past arrearage with UGI.  Answer ¶ 4B  

By notice dated April 20, 2010, the Commission scheduled this matter for a telephonic hearing on Wednesday, May 26, 2010, at 2:00 p.m. and assigned the case to me.  I issued a prehearing order dated April 26, 2010, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.
Prior to the scheduled telephonic hearing of May 26, 2010, as is my customary practice, I allowed the parties to discuss settlement of the Complaint before the actual hearing commenced.  During that time, the Complainant decided to withdraw her Complaint against UGI.  Larry R. Crayne, Esquire represented the Respondent.  Respondent’s counsel had no objections to this request for withdrawal.

I informed Ms. Young that in order to properly withdraw her Complaint, she would have to notify the Commission, in writing, of her decision.  In addition, I also informed her to send a copy of the request to Mr. Crayne.

On June 10, 2010, the Complainant submitted to the Office of Administrative Law Judge (OALJ) an unsigned letter which stated that she wished to withdraw her Complaint against Respondent.   Because the letter was unsigned, I attempted to contact Ms. Young on two (2) separate occasions; on June 21, 2010 and July 6, 2010, to inform her that according to Commission regulations at 52 Pa. Code §§ 1.35 and 5.94(a) her request must be signed and for her to state a reason for the withdrawal.[footnoteRef:1]  As of the date of this order, the Complainant has not filed a signed request to withdraw her formal Complaint with the Commission.   [1:  	Complainant moved from the service address after the Complaint was filed.  My correspondence of June 21, 2010, was sent to Ms. Young at the address listed on the envelope.  It was returned to the Commission as undeliverable.  A copy of that correspondence was then sent to the service address listed on the Complaint and it was not returned to the Commission.] 


For the reasons set forth below, I will grant the request for leave to withdraw.

FINDINGS OF FACT

1.	On November 12, 2009, the Complainant filed a formal Complaint against the Respondent. 

2.	The Respondent filed an Answer to the Complaint on or about December 3, 2009. 

3.	A telephonic hearing was scheduled for May 26, 2010 at 2:00 p.m.  

4.	Prior to the hearing, the Complainant stated that she wished to withdraw her complaint.  Complainant was advised to submit a signed request to withdraw her Complaint to the Commission.  

5.	The Respondent did not object to the Complainant’s request to withdraw the Complaint.  

6. 	On June 10, 2010, Complaint submitted an unsigned letter which stated her desire to withdraw her Complaint against Respondent.  

DISCUSSION

The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

The Commission’s regulation at 52 Pa. Code §5.94 contemplates that a party requesting leave to withdraw a pleading should do so in writing.  The Commission’s regulation at 52 Pa. Code § 1.35 states that a pleading, submittal or document must be signed in ink by the party in interest.  Clearly this was not done.  While the Complainant filed a request with the Commission, it did not comport to Commission regulations.  It was unsigned.  The Presiding Officer attempted to contact Ms. Young twice, on June 21 and July 6, 2010, to have her submit a request with a signature, but to date no such request has come from the Complainant.  However, the regulation at 52 Pa. Code §1.2(a) provides that the presiding officer or Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  
Since the Complainant made the request orally prior to the May 26, 2010 hearing and in response the Respondent did not object to the oral form of the request.  I will consider the oral request to withdraw the complaint as a petition to withdraw pursuant to 52 Pa. Code §5.94 in order to secure a just, speedy and inexpensive determination of this proceeding pursuant to 52 Pa. Code §1.2(a).  This will not adversely affect either party’s substantive rights since the Respondent did not object to the oral form of the request and neither party objected to me dismissing the complaint without prejudice.  

Turning first to the Complainants’ request to withdraw the November 12, 2009 Complaint, the Complainant asserted that she did not wish to pursue the Complaint.  There are no objections to the request to withdraw.

The allegations in the Complaint do not allege facts that would impact the public interest.  No public interest would be served by litigating a proceeding under these circumstances.  That being the case, there can be no public interest affected by granting the Complainant’s request to withdraw.

Having reviewed the request to withdraw, any objections to the request and the public interest, I conclude that the request to withdraw should be granted.  Granting the request to withdraw will terminate the litigation, saving the parties the costs in time and money they would otherwise incur litigating the case.  Granting the request to withdraw will not impact the public interest and will conserve administrative hearing resources.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.	The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the request for leave to withdraw the November 12, 2009 complaint of Lori Young made orally at the October 5, 2010 hearing in this proceeding is granted.

2.	That the record at Docket No. C-2009-2141002 is marked closed.


Date:  October 30, 2010									______
David A. Alexander
							Special Agent
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