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June 15,2010 

VIA HAND DELIVERY 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street - Filing Room 
Harrisburg, PA 17120 

RE: Joint Application of West Penn Power Company d/b/a Allegheny Power, 
Trans-Allegheny Interstate Line Company and FirstEnergy Corp. for a 
Certificate of Public Convenience under Section 1102(a)(3) ofthe Public 
Utility Code approving a change of control of West Penn Power Company and 
Trans-Allegheny Interstate Line Company; Docket Nos. A-2010-2176520 and 
A-2010-2176732; PREHEARING CONFERENCE MEMORANDUM OF 
THE PENNSYLVANIA STATE UNIVERSITY 

Dear Secretary Chiavetta: 

Attached for filing with the Pennsylvania Public Utility Commission are the original and 
three (3) copies ofthe Prehearing Conference Memorandum ofthe Pennsylvania State University 
in the above-captioned matter. Copies of this document have been served in accordance with the 
attached Certificate of Service. 

Ifyou have any questions regarding this filing, please do not hesitate to contact me. 

Very truly yours, 

ŷ —» * y . y ^ y ^ — > 
Thomas J. Sniscak 

Counsel to 
The Pennsylvania State University A P 

SKH/bes 
Enclosures 
cc; Honorable Wayne L. Weismandel 

Per Certificate of Service 

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105 S\V' 

http://www.hmslegaUom


BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Joint Application of West Penn Power 
Company d/b/a Allegheny Power, 
Trans-Allegheny Interstate Line Company 
and FirstEnergy Corp. for a Certificate of 
Public Convenience under Section 1102(a)(3) 
ofthe Public Utility Code approving a change 
of control of West Penn Power Company and 
Trans-Allegheny Interstate Line Company 

Docket Nos. A-2010-2176520 
A-2010-2176732 

PREHEARING CONFERENCE MEMORANDUM OF 
THE PENNSYLVANIA STATE UNIVERSITY 

TO: THE HONORABLE WAYNE L. WEISMANDEL 

On May 24, 2010, a Notice was issued by the Commission setting a Prehearing 

Conference in the above-captioned proceeding for Tuesday, June 22, 2010, at 10:00 a.m. before 

the Honorable Wayne L. Weismandel. On May 24, 2010, Your Honor issued a Prehearing 

Conference Order directing the parties to submit Prehearing Conference Memoranda on or 

before June 15,2010. 

The Pennsylvania State University ("PSU"), by and through its attorneys in this matter, 

Hawke McKeon & Sniscak LLP, hereby submits its Prehearing Conference Memorandum. 

I. ACCEPTANCE OF SERVICE 

Pursuant to Paragraph 2 of the Prehearing Conference Order, service of paper documents 

in this proceeding shall be accepted on behalf of PSU by: 

Thomas J. Sniscak, Esq. 
Hawke McKeon & Sniscak LLP 
P.O. Box 1778 
100 North Tenth Streel 
Harrisburg, PA 17101 
Phone: 717-236-1300 
Fax:717-236-4841 
E-mail: tisniscak@hmslegal.com 
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Counsel for PSU also requests that any electronic service list utilized by the parties in this 

proceeding include Thomas J. Sniscak (tisniscak@hmslegal.com), Todd S. Stewart 

(tsstewart@hmsleg.aLconf) and William E. Lehman (welehman@hmslegal.com). PSU is willing 

to extend the same courtesy upon request of any other party for any e-mails or electronic service 

to the parties. 

II. SETTLEMENT 

There have been no settlement discussions to date, but PSU is willing to participate in 

settlement discussions with the other parties. 

III. DISCOVERY 

PSU will work with all parties to this proceeding to develop a mutually-agreeable 

discovery plan and schedule, including but not limited to modifications to regulations or 

procedures. 

IV. SCHEDULE 

PSU is willing to work with the parties to develop a proposed schedule that gives 

sufficient time for necessary discovery and submission of testimony. 

V. WITNESSES 

PSU reserves the right to offer the Direct Testimony of James L. Crist in support of its 

Formal Complaint. Mr. Crist's business address, telephone number and e-mail address are: 

James L. Crist 
The Lumen Group, Inc. 
4226 Yarmouth Drive, Suite 101 

Allison Park, PA 15101 
(412)487-9708 
jlcrist@aol.com 

If called, Mr. Crist will testify about whether the merger should be granted, granted with 

condition(s), or denied. PSU requests that copies of all interrogatories, testimony and answers to 

interrogatories be e-mailed directly to Mr. Crist at ilcrist@aol.com. 
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PSU may offer direct testimony of a member ofits Office of Physical Plant - Energy and 

Engineering Division regarding rate and service issues created or raised by the filing and its 

offered supporting information. PSU may have additional direct witnesses should its discovery 

or its review of responses to the discovery of other parties raise additional issues. 

PSU reserves the right to adopt any testimony of other witnesses, in whole or in part, and 

to offer additional witnesses and exhibits as may be necessary to address the testimony, exhibits, 

or evidence that may be presented by any party in this proceeding. 

VL ISSUES 

At this juncture, and subject to discovery and issues raised by other parties, PSU intends 

to address the following issues and sub-issues in this proceeding: 

a. Whether the proposed Merger, if approved, would impede competition in 

the electric retail market, thereby negatively impacting the price ratepayers, specifically 

PSU, must pay for energy. West Penn and FirstEnergy currently have neighboring 

service territories. 

b. Whether the proposed Merger provides affirmative public benefits that are 

substantial. 

PSU's position will be finalized in its evidence and briefs submitted under the schedule 

developed in this case. 

VII. EVIDENCE 

PSU reserves the right to submit pre-filed direct testimony and associated exhibits 

addressing each issue identified in the preceding section. PSU may also present additional 

testimony and exhibits after discovery or in response to testimony or exhibits introduced by any 

party or witness in this proceeding. 



WHEREFORE, the Pennsylvania State University respectfully submits this Prehearing 

Conference Memorandum in satisfaction of Your Honor's Prehearing Conference Order dated 

May 24, 2010. 

Respectfully submitted, 

Thomas J. Sniscak 
Todd S. Stewart 
William E. Lehman 
Hawke McKeon & Sniscak LLP 
P.O.Box 1778 
100 North Tenth Street 
Harrisburg, PA 17101 
Phone:717-236-1300 
Fax: 717-236-4841 
tjsniscak@hmslegal.com 
welehman@hmslegal.com 

Counsel to 
The Pennsylvama State University 

Date: June 15,2010 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing document upon 

the parties, listed below, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to 

service by a party). 

Via First Class U.S. MaU 

Irwin A. Popowsky, Esquire 
Office of Consumer Advocate 
555 Walnut Street 
Forum Place, 5th Floor 
Hamsburg, PA 17101-1923 
(717)783-5048 
spopowskv@paoca. org 

William R. Lloyd, Jr., Esquire 
Office of Small Business Advocate 
Commerce Building, Suite 1102 
300 North 2nd Street 
Harrisburg, PA 17101 
(717)783-2525 
wllovd@state.pa.us 

Johnnie E. Simms, Esquire 
Allison C. Kaster, Esquire 
Carrie B. Wright, Esquire 
Office of Trial Staff 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
P.O. Box 3265 
Harrisburg, PA 17105-3265 
(717)787-1976 
iosimms@state.pa.us 
akaster@state.pa.us 
carwri ght@,slate.pa.us 

Randall B. Palmer, Esquire 
Jennifer L. Petrisek, Esquire 
Allegheny Energy, Inc. 
800 Cabin Hill Drive 
Greensburg, PA 15601 
(717)838-6984 
rpalmer@alleghenvenergv.com 

Wendy E. Stark, Esquire 
FirstEnergy Service Co. 
2800 Pottsville Pike 
P.O. Box 16001 
Reading, PA 19612-6001 
(610)921-6203 
starkw@firstenergvcorp.com 
Counsel for FirstEnergy Company 

Thomas P. Gadsden, Esquire 
Kenneth M. Kulak, Esquire 
Morgan, Lewis & Bockius 
1701 Market Street 
Philadelphia, PA 19103-2921 
(215)963-5234 
tgadsden@morganlewis.com 
Counsel for FirstEnergy Company 

W. Edwin Ogden, Esquire 
Alan Michael Seltzer, Esquire 
Ryan Russell Ogden & Seltzer, PC 
Suite 210, 1150 Berkshire Blvd. 
Wyomissing, PA 19610-1208 
(610)372-4761 
aseltzer@rvanrussell.com 
Counsel for West Penn Power Co. and 
Trans Allegheny Interstate Line Co. 

Benjamin L. Willey, Esquire 
7272 Wisconsin Ave., Suite 300 
Bethesda, MD 20814 
(301)941-1972 
blw@bwillevlaw.com 
Counsel for York County Waste 
and Refuse Authority 
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Michael W. Gang, Esquire 
Anthony D. Kanagy, Esquire 
Post & Schell, P.C. 
17 N. Second St., 12th Floor 
Harrisburg, PA 17101 
(717)731-1970 
mgang@postschell.com 
akanagv@postschell.com 
Counsel for Duquesne Light Company 

Gary A. Jack, Esquire 
Kelly L. Geer, Esquire 
Duquesne Light Company 
411 Seventh Ave., 16-4 
Pittsburgh, PA 15219 
(412)393-1541 
giack@duqlight.com 
kgeer@duqlight.com 
Counsel for Duquesne Light Company 

Derrick Price Williamson, Esquire 
Spilman Thomas & Battle PLLC 
1100 Bent Creek Blvd, Suite 101 
Mechanicsburg, PA 17050 
(717)795-2741 
dwilliamson@,spilmanlaw.com 
Counsel for Pennsylvania Mountains 
Healthcare Alliance 

Theodore S. Robinson, Esquire 
Citizens Power, Inc. 
2121 Murray Avenue 
Pittsburgh, PA 15217 
(412)721-7029 
robinson@cttzenspower.com 
Counsel for Citizens Power, Inc. 

Joseph Otis Minott, Esquire 
Eric Paul Cheung, Esquire 
135 S. 19th St., Suite 300 
Philadelphia, PA 19103 
(215)567-4005 
Counsel for Clean Air Council 

Kurt E. Klapkowski, Esquire 
Commonwealth of Pennsylvania 
Department of Environmental Protection 
RCSOB, 9th Floor 
400 Market Street 
Harrisburg, PA 17101-2301 
(717)787-7060 
kklapkowsk@state.pa.us 

Daniel Clearfield, Esquire 
Deanne M. O'Dell, Esquire 
Carl R. Shultz, Esquire 
Eckert Seamans Chein & Mellott, LLC 
213 Market St., 8th Floor 
P.O. Box 1248 
Harrisburg, PA 17101 
(717)255-3744 
dclearfield@eckertseamans.com 
dodell@eckertseamans.com 
cshultz@eckertseamans.com 
Counsel for Retail Energy Supply Assoc. 
Counsel for Direct Energy Services 

John K. Baillie, Esquire 
Charles McPhedran, Esquire 
Citizens for Pennsylvania's Future 
425 Sixth Ave., Suite 2270 
Pittsburgh, PA 15219 
(412)258-684 
baillie@pennfuture-com 
mcphedran@pennfuture.com 
Counsel for 
Citizens for Pennsylvania's Future 

Scott J. Rubin 
333 Oak Lane 
Bloomsburg, PA 17815 
scott.j.rubin@gmail.com 
Representing International Brotherhood of 
Electrical Workers Local 2244 
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David Fein, Esquire, V.P., Energy Policy 
and Director, Retail Energy Policy 
550 West Washington Blvd. Suite 300 
Chicago, IL 60661 
(312)704-8499 
David.Fein@Constellatioxom 
Counsel for Constellation NewEnergy, Lnc. 
and Constellation Energy Commodities 
Group, Inc. 

Divesh Gupta, Esquire 
Constellation Energy 
111 Marketplace, Suite 500 
Baltimore, MD 21201 
(410)470-3158 
Divesh.Gupta@ConstelIation.com 
Counsel for Constellation NewEnergy, Inc. 
and Constellation Energy Commodities 
Group, Inc. 

Stephen H. Jordan, Esquire 
Rothman Gordon P.C. 
Third Floor, Grant Building 
310 Grant Street 
Pittsburgh, PA 15219 
(412)338-1100 
Counsel for Utility Workers Union 
of America, AFL-CIO and 
UWUA System Local 102 

Scott H. Strauss, Esquire 
Katharine M. Mapes, Esquire 
Spiegel & McDiarmid, LLP 
1333 New Hampshire Ave., NW 
Washington, DC 20036 
(202) 879-4000 
Counsel for Utilily Workers Union 
of America, AFL-CIO and 
UWUA System Local 102 

Via Electronic Mail Only 

David Vollero, Executive Director 
York County Solid Waste & Refuse Authority 
d.vollero@vcswa.com 

Robert M. Strickler, Esquire 
Griffity, Strickler, Lerman, Solymos and Calkins 
rstrickler@glslsc.com 
Counsel for York County Solid Waste and Refuse Authority 

r \ y > ^ o y 
Thomas J. Sniscak 

Dated: June 15,2010 

mailto:Divesh.Gupta@ConstelIation.com
mailto:d.vollero@vcswa.com
mailto:rstrickler@glslsc.com

