BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities Corporation
:

Filed Pursuant to 52 Pa.Code Chapter 57, 

:

Subchapter G, For Approval Of The Siting And
:

A-2010-2152104

Construction Of The Effort Mountain #1 & #2
:

138 kV Taps In Chestnuthill And Polk Townships
:

Monroe County, Pennsylvania



:

Petition Of PPL electric Utilities Corporation

:

For A Finding That A Building To Shelter Control
:

Equipment At The Effort Mountain Substation
:

To Be Constructed In Chestnuthill Township,

:

A-2010-2153061

Monroe County, Pennsylvania Is Reasonably

:

Necessary For The Convenience Or Welfare

:

Of The Public





:

Application Of PPL Electric Utilities Corporation
:

Under 15 Pa.C.S. §1511(c) For A Finding And
:

Determination That The Service To Be Furnished
:

By The Applicant Through Its Proposed Exercise
:

Of The Power Of Eminent Domain To Acquire
:

A Right-Of-Way And Easement Over And Across
:

A-2010-2163154

The Lands Of Larue High For The Proposed

:

Effort Mountain #1 & #2 138 kV Taps In

:

Chestnuthill And Polk Townships, Monroe County,
:

Pennsylvania Is Necessary Or Proper For The

:

Service, Accommodation, Convenience Or Safety
:

Of The Public





:

Albert Barney





:








:


v.





:

C-2009-2107073fillin "Docket No." \d ""







:

PPL Electric Utilities Corporation


:

ORDER DENYING CONTINUANCE MOTION
By Notice dated March 10, 2010, an Initial Prehearing Conference was scheduled in each of the above-captioned cases for March 23, 2010, and the cases were assigned to me.  The Notice was served on Larue High, among others.
Also on March 10, 2010, PPL Electric Utilities Corporation (PPL) filed and served a Motion To Consolidate the cases.  The PPL Motion To Consolidate was served on Larue High, among others.

By Order Consolidating Proceedings dated March 11, 2010, the above-captioned cases were consolidated for hearing, briefing, and adjudicating.  The Order Consolidating Proceedings was served on Larue High, among others.
On March 12, 2010, PPL filed proofs of publication from the Pocono Record, a newspaper of general circulation in the area that is the subject of this consolidated case, stating that notices had appeared on January 20, 2010, January 27, 2010, and February 3, 2010.  Among other things, the published notices advised that a Prehearing Conference would be held on Tuesday, March 23, 2010, at 10:00 a.m. in Hearing Room #2 in the Commonwealth Keystone Building, 400 North Street, Harrisburg, Pennsylvania.
Also on March 12, 2010, I issued a Prehearing Conference Order in the consolidated case.  The Prehearing Conference Order required, among other things, that Initial Prehearing Conference memoranda be filed and served on or before March 22, 2010, and set forth the required minimum contents thereof.  The Prehearing Conference Order was served on Larue High, among others.
On March 18, 2010, PPL served its written direct testimony in the consolidated case.  PPL’s written direct testimony was served on Larue High, among others.

Of the parties to the consolidated case
, only PPL filed and served the required Initial Prehearing Conference memorandum, due on March 22, 2010.
The Prehearing Conference was held in the consolidated case on March 23, 2010.  PPL was present and participated.  Despite notice, neither Larue High, Suzanne A. Hart, nor Albert Barney attended or participated.  Pursuant to the provisions of 52 Pa.Code § 5.222(e), certain procedural matters and a schedule for the proceeding were established.

On March 25, 2010, I issued a Scheduling And Briefing Order in the consolidated case.  Among other things, the Scheduling And Briefing Order provided required service dates for written testimony by the parties.  The Scheduling And Briefing Order was served on Larue High, among others.
By Hearing Notice dated March 26, 2010, an Initial and further Hearing was scheduled in the consolidated case for July 13, 14 and 15, 2010, in accordance with the provisions of the Scheduling And Briefing Order.  The hearing Notice was served on Larue High, among others.

On April 12, 2010, PPL served PPL Exhibits CJB-1 and CJB-2 that were omitted from PPL Statement No. 5 – Charles J. Boytin when PPL served its written direct testimony on March 18, 2010.  PPL Exhibits CJB-1 and CJB-2 were served on Larue High, among others.
On April 26, 2010, Joseph P. Hanyon, Esquire, sent me , under cover letter dated March 29, 2010, a Praecipe For Entry Of Appearance on behalf of Larue High, and a Motion For Continuance.  Mr. Hanyon’s submittal did not include a certificate of service.
By transmittal memorandum dated April 26, 2010, I forwarded Mr. Hanyon’s submittal to the Commission’s Secretary’s Bureau and requested that they be scanned into InfoMAP and filed in the appropriate folders in the Secretary’s Bureau.

Also on April 26, 2010, I faxed copies of my transmittal memorandum and Mr. Hanyon’s submittal to counsel for PPL.

On May 17, 2010, PPL filed and served its Answer to the Motion For Continuance.  PPL’s Answer to the Motion For Continuance was served on both Larue High and Joseph P. Hanyon, Esquire, among others.
As set forth in PPL’s Answer to the Motion For Continuance, though submitted under a cover letter dated March 29, 2010, (addressed to me rather than to the Commission’s Secretary’ Bureau), Mr. Hanyon’s submittal was not received in the Office of Administrative Law Judge until April 26, 2010, long after the Prehearing Conference held on March 23, 2010.  The only reason Mr. Hanyon’s submittal now appears as a part of the record in this consolidated case is because I took the appropriate action to see that it was filed with the Commission’s Secretary’s Bureau and served on counsel for PPL.  Obviously, with respect to the Prehearing Conference, the Motion For Continuance is moot.  The Motion For Continuance itself is unclear as to what, exactly, it wants continued (though it appears to be the same in content as that included in Mr. Hanyon’s telefacsimile received on March 23, 2010, which could have only been addressing the Prehearing Conference).
By not attending and participating in the Prehearing Conference, of which she had ample notice as set forth above, Larue High waived all objections to the agreements reached and to an order or ruling with respect thereto.  52 Pa.Code § 5.222(e), Prehearing Conference Order dated March 12, 2010, Order paragraph 6.  This waiver includes the agreements reached as to the schedule for litigation of this consolidated case, as set forth in the Schedule And Briefing Order dated March 25, 2010.  Dilatory action by a party cannot serve as the required good cause upon which to base a continuance request.  52 Pa.Code § 1.15(b).
THEREFORE,
IT IS ORDERED:

1)
That the Motion For Continuance filed April 26, 2010, by Larue High in the above-captioned consolidated case is denied.

2)
That the litigation schedule for the above-captioned consolidated case as set forth in the Scheduling And Briefing Order dated March 25, 2010, is confirmed and remains in full force and effect.

Date: May 18, 2010

















Wayne L. Weismandel







Administrative Law Judge
A-2010-2152104 - Application of PPL Electric filed pursuant to 52 PA Code Chapter 57 with respect to approval of the siting and construction of the effort mountain #1 & #2 138 KV taps in Chestnuthill and Polk Townships, Monroe County, Pennsylvania
A-2010-2153061 - Application of PPL Electric Utilities Corporation For A Finding That a Building To Shelter Control Equipment At The Effort Mountain Substation To Be Constructed in Chestnuthill Township, Monroe County, Pennsylvania is Reasonably Necessary For The Convenience Or Welfare Of The Public

A-2010-2163154 – Application of PPL Electric Utilities Corporation - For a finding and determination that the service to be furnished by the applicant through its proposed exercise of the power of Eminent Domain to acquire a right-of-way
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�	In addition to PPL, the parties consist of Larue High, Suzanne A. Hart, and Albert Barney.


�	Immediately prior to the convening of the Prehearing Conference a telefacsimile from Joseph P. Hanyon, Esquire, addressed to me, was delivered to me in the Hearing Room.  The fax contained a cover sheet, a Praecipe For Entry Of Appearance, and a Motion For Continuance with enclosures.  There was no indication that the fax had been sent to anyone other than me.  Counsel for PPL stated that he had not received a copy (Tr. 8).  Pursuant to the provisions of 52 Pa.Code § 1.11(c), Mr. Hanyon’s fax did not constitute a legitimate filing with the Commission.
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