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Rosemary Chiavetta, Secretary oo

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2™ Floor

Harrisburg, PA 17120

Re:  Petition of Metropolitan Edison Company and Pennsylvania Electric
Company for Approval of Their Default Service Programs
Docket Nos. P-2009-2093053 and P-2009-2093054

Retail Energy Supply Association v Metropolitan Edison Company and
Pennsylvania Electric Company
Docket Nos. C-2010- and C-2010-

Dear Secretary Chiavetta:

Enclosed for filing in the proceedings captioned above are an original and three copies of
the York County Solid Waste and Refuse Authority’s Petition to Intervene and an original and
three copies of a Motion for Admission Pro Hac Vice. The enclosed pleadings have been served
in accordance with the Certificate of Service attached to each of them.

One additional copy each pleading is enclosed. Please date stamp the extra copy each
pleading and return it to the courier for return to this office.

If you have any questions about this filing, please call me at your convenience at 301-
941-1972.

Sincerely, )

Specfrnin

Benjamiin L. Willey
Encls:

Copy to:
David Vollero, Executive Director, YCSWA
Robert M. Stricider? BagscoNsiN AVENUE, SUITE 300, BETHESDA, MD 20814
TELEPHONE: 301-941-1972  FACSIMILE: 301-656-0183 {OFFICE -GENERAL)
CELLULAR: 202-365-2713  FACSIMILE: 240-235-7775 (OFFICE - DIRECT)
EMAIL: BLW@BWILLEYLAW.COM
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Petition of Metropolitan Edison Company : d’;z.{" /%,
and Pennsylvania Electric Company : Docket Nos. ‘P=2009:2093053.and < pa
for Approval of their : P-2009-2093054 f’/&’;j} 03;
Default Service Program : ‘ /-;mf
Retail Energy Supply Association :
V. : Docket Nos. C-2010- and
Metropolitan Edison Company and : C-2010-
Pennsylvania Electric Company :
PETITION TO INTERVENE
OF THE

YORK COUNTY SOLID WASTE AND REFUSE AUTHORITY

Pursuant to Rules 5.71-5.75 of the Rules of Administrative Practice and Procedure of the
Pennsylvania Public Utility Commission, 52 Pa. Code §§ 5.71-5.75, the York County Solid
Waste and Refuse Authority (“YCSWA”), by counsel, respectfully submits this Petition to
Intervene in the matter captioned above.

Pu:suaﬁt to PUC Rule 1.24(b)(1), the undersigned counsel of record, Robert M. Strickler,
requests that this first responsive pleading be treated as an entry of appearance by the aforesaid
Robert M. Strickler.

In support of its Petition to Intervene, the YCSWA states as follows.

1. BACKGROUND INFORMATION

A. THE YCSWA

1. The YCSWA was organized in 1971 as a public corporation under the
Pennsylvania Municipality Authorities Act of 1945 as part of a comprehensive solid waste

management plan by York County in response to the Pennsylvania Solid Waste Management

'53 P.S. § 301, er. seq., as amended.
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Act? The YCSWA developed and owns the York County Resource Recovery Center
(“YCRRC”), which uses municipal solid waste (“MSW?”), a recognized renewable fuel, to

generate electric energy. The YCRRC was qualified under the Public Utility Regulatory Policies
| Act of 1978° on November 3, 1986,* as a qualifying smalil power production facility (“QF”).

2. The electric energy output of the YCSWA’s QF, a non-utility generator (“NUG,”)
is sold to Metropolitan Edison Company, (“MetEd”™) pursuant to a Power Purchase Agreement
(“PPA™) between the YCSWA and MetEd, dated November 25, 1986, as amended on April 2,
1993, and June 22, 1994. Unless otherwise extended, the‘PPA will terminate on December 31,
2016.

B. PROCEDURAL HISTORY

3. O-n March 31, 2010, MetEd and Pennsylvania Electric Company (“PenElec”)’

- filed with the Commission revised electric generation supplier coordination tariffs (“Supplier
Tariffs™) with an effective date of January 1, 2011.
4. The Supplier Tariffs were filed in compliance with the Joint Petition for

Settlement (“Settlement”) in the Companies’ Default Service Program proceedings (“DSP

235P.S. § 6018.101, et. seq., as amended

16 U.S.C. §824a-3 (2000). See also REGULATIONS UNDER SECTIONS 201 AND 210 OF THE
PuBLIC UTILITY REGULATORY POLICIES ACT OF 1978 WITH REGARD T0 SMALL POWER
PRODUCTION AND COGENERATION, 18 C.F.R. Part 292 (2004).

* York County Solid Waste and Refuse Authority, 37 FERC § 62,100 (1986). On October 11,
1991, the Federal Energy Regulatory Commission granted a request by the YCSWA for
recertification to reflect an increase of the QF's net electric power production capacity to 37 MW.
York County Solid Waste and Refuse Authority, 57 FERC § 62,023 (1991).

> MetEd and PenElec are from time-to-time referred to collectively herein as the “Companies.”
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Proceedings”).® The YCSWA was an active participant in the DSP Proceedings and a signatory
to the Settlement in those proceedings.

5. On May 21, 2010, the Retail Energy Supply Association (“RESA”) filed a
Complaint alleging that the Companies’ Supplier Tariffs are not proper compliance filings
because the Supplier Tariffs include certain provisions and modifications that exceed the scope
of matters litigated in the DSP Proceedings or included in the Settlement in those proceedings.

1. SERVICE ON THE YCSWA

6. The YCSWA requests that all communications, discovery, pleadings, and briefs in
these consolidated proceedings be served on the YCSWA through counsel, Benjamin L. Willey,
as follows:

Benjamin L. Willey

Law Offices of Benjamin L. Willey, LLC
7272 Wisconsin Avenue

Suite 300

Bethesda, MD 20814

Telephone: 301-941-1972

Telefax: 240-235-7775
Email: blw@bwilleylaw.com

7. The YCSWA also requests that parties provide a courtesy copy (via electronic
mail only) of all communications, pleadings, discovery, and briefs in these consolidated
proceedings to the following persons at the electronic mail addresses stated:

David Vollero

Executive Director, York County Solid Waste and Refuse Authority
Email: d.vollero@ycswa.com

8 Petition of Metropolitan Edison Company and Pennsylvania Electric Company for Approval of
their Default Service Program (PA PUC, Docket Nos. P-2009-2093053 and P-2009-2093054).
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Robert M. Strickler

Griffith, Strickler, Lerman, Solymos & Calkins

Counsel for the York County Solid Waste and Refuse Authority

Email: rstrickler@gslsc.com
Nl Tee YCSWA’S INTERESTS

8. In accordance with PUC Rules 5.72(a)(2) and 5.73, the YCSWA states and avers
that as an active participant in the Companies’ DSP Proceedings and a signatory to the
Settlement of those proceedings, and as a NUG selling electric energy to MetEd under a PURPA-
based PPA, the terms and condiﬁons of which will expire in 2016, the YCSWA will be bound by
any Commission order in these proceedings and has a direct and compelling interest in the
outcome of these proceedings which cannot be adequately represented by any other party.
IV. THE YCSWA’S POSITION
9. The YCSWA believes that RESA’s Complaint raises concerns about the Supplier

Tariffs filed by the Companies and about the Settlement to which the YCSWA is a signatéry
party in the CoﬁpaMes’ DSP Proceedings. The YCSWA'’s interests are unique to its operational
and contractual situation in relation to MetEd, in particular, in relation to the Companies, in -
general, as well as in relation to any one of several other parties who were signatories to the
Settlement of the DSP Proceedings and whose positions, as these proceedings progress, could
adversely impact the YCSWA’s interests.
V. CoNcLUSION

10.  The YCSWA respectfully files this Petition to Intervene based on its existing

interests that are at stake in this proceeding and cannot be adequately represented by any other
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party. Accordingly, for the reasons stated herein, the YCSWA respectfully prays that this

Petition to Intervene be granted.

Date: June 9, 2010

Respectfully submitted,

Yo Latt

Robert M. Strickler

Attorney Registration No. 07496

Griffith, Strickler, Lerman, Solymos & Calkins
110 S. Northern Way

York, PA 17402-3737

Telephone: 717-757-7602

Facsimile: 717-757-3783

Email: rstrickler@gslsc.com

Counsel of Record

Benjamin L. Willey

- Law Offices Of Benjamin L. Wlliey

7272 Wisconsin Avenue

Suite 300

Bethesda, MD 20814

Telephone: 301-941-1972

Telefax: 240-235-7775

Email: blw@bwilleylaw.com

Counsel pro hac vice

(Motion for Admission pro hac vice
Pending)

COUNSEL FOR THE
YORK COUNTY SOLID WASTE AND REFUSE AUTHORITY
2700 BLACKBRIDGE ROAD
YORK, PA 17406
TELEPHONE:; 717-845-1066
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and Pennsylvania Electric Company : Docket Nos. P-2009-2093053 and:<, )
for Approval of their : : P-2009-2093054 o
Default Service Program :
Retail Energy Supply Association :
V. : Docket Nos. C-2010- and
Metropolitan Edison Company and : C-2010-

Pennsylvania Electric Company

THE YORK COUNTY SOLID WASTE AND REFUSE AUTHORITY’S
MOoTION FOR ADMISSION PrRO HAC VICE

Pursuant to Rule 5.103 of the Rules of Administrative Practice and Procedure of the
Pennsylvania Public Utility Commission (the “Commission™), and Rule 301(b) of the
Pennsylvaqia Bar Admission Rules, Counsel of Record for the York County Solid Waste and
Refuse Authority (“YCSWA™), Robert M. Strickler, Esquire, of the law firm of Griffith,
Strickler, Lerman, Solymos & Calkins, respectfully moves the Presiding Administrative Law
Judge for entry of an Order granting admission pro hac vice to Benjamin L. Willey, Esquire, as
counsel for the YCSWA for all purposes in relation to these proceedings.

In support of this Motion, the Movant, Robert M. Strickler, avers as follows:

1. Pursuant to PUC Rule 1.24(b)(1), the Movant has entered his appearance as counsel of
record for the YCSWA in this proceeding, is an active member of the Bar of the Commonwealth
of Pennsylvania (Attorney Registration No. 07496), and is a Member of the law firm of Griffith,
Strickler, Lerman, Solymos & Calkins, with its principal office in York, Pennsylvania.

2. Benjamin L. Willey, Esquiré, is a Member of the Law Offices of Benjamin L. Willey,
LLC, which maintains its principal office at 7272 Wisconsin Avenue, Suite 300, Bethesda,

Maryland, 20814.
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3. Mr. Willey is a 1976 graduate of the University of Maryland School of Law. He has been
a member in good standing of the Bar of the State of Maryland since '1 976 and of the Bar of the
District of Columbia since 1999.

4. Benjamin L. Willey has experience and particular expertise in various aspects of
regulatory and eﬁergy law, has appeared in numerous proceedings before the Federal Energy
Regulatory Commission, state and federal courts, and state and federal administrative bodies,
including the Pennsylvania Public Utility Commission, the Commonwealth Court of
Pennsylvania, and the Supreme Court of Pennsylvania.

5. Wherefore, Robert M. Strickler, Movant and Counsel of Record for the YCSWA,
respectfuliy moves for admission of Benjamin L. Willey, pro hac vice, on behalf of the YCSWA

for all permissible purposes in relation to these proceedings.

Date: June 9, 2010 %W%T

Robert M. Strickler

Attorney Registration No. 07496

Griffith, Strickler, Lerman, Solymos & Calkins
110 S. Northern Way

York, PA 17402-3737

Telephone: 717-757-7602

Facsimile: 717-757-3783

Email: rstrickler@gslsc.com

COUNSEL FOR THE

YORK COUNTY SOLID WASTE
AND REFUSE AUTHORITY

2700 BLACKBRIDGE ROAD

YORK, PA 17406

TELEPHONE: 717-845-1066
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and Pennsylvania Electric Company :  Docket Nos. P-2009-20§3053 and
for Approval of their : P-2009-2093054
Default Service Program :
Retail Energy Supply Association :
V. :  Docket Nos. C-2010- and
Metropolitan Edison Company and : C-2010-

Pennsylvania Electric Company
CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing Motion for
Admission Pro Hac Vice on the participants, listed below, in accordance with the reqmrements
of § 1.54 (relating to service by a participant).

Date: June 9, 2010

Service by Hand Delivery, Addressed as Follows:

Rosemary Chiavetta
Secretary

Pennsylvania Public Utility Commission

2" Floor

Commonwealth Keystone Building /
Harrisburg, PA 17120

Service by Electronic Mail and by USPS First-Class Mail, Postage Prepaid Addressed as
Follows:

Daniel G. Amus, Esquire Aron J. Beatty, Esquire
Office of Small Business Advocate Jennedy S. Johnson, Esquire
1102 Commerce Building Office of Consumer Advocate
300 North Second Street 5" Floor Forum Place
Harrisburg, PA 17101 555 Walnut Street

Email: dasmus(@state.pa.us : Harrisburg, PA 17101-1923

Email: abeatty@paoca.org .
jjohnson@paoca.org
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Bradley A. Bingaman, Esq.

FirstEnergy Service Company

2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001

Email: bbingaman@firstenergycorp.com

Divsesh Gupta

Constellation NewEnergy, Inc.

Suite 500

111 Market Place

Baitimore, MD 21202

Email: divesh.gupta@constellation.com

Kathy J. Kolich, Esquire

FirstEnergy Solutions Corp.

76 South Main Street

Akron, OH 44308

Email: kjkolich@firstenergycorp.com

Christopher A. Lewis, Esquire
Christopher A. Sharp, Esquire
Blank Rome LLP

One Logan Square

130 North 18" Street
Philadelphia, PA 19103-6998
Lewis@BlankRome.com
Sharp@BlankRome.com

Charis Mincavage, Esquire

Vasiliki Karandrikas, Esquire

McNees Wallace & Nurick, LLC

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Email: cmincavage@mwm.com
Vkarandrikas@mwm.com
abenshoff@mwm.com

Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire
Anthony C. DeCusatis, Esquire
Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
tgadsden@morganlewis.com
kkulak@morganlewis.com
adecusatis@morganlewis.com

Brian J. Knipe, Esquire

Michael T. Killion, Esquire

Buchanan Ingersoll & Rooney, P.C.

Counsel for Reliant Energy, Inc.

17 North Second Street, 15® Floor

Harrisburg, PA 17101-1503

Email: brian.knipe@bipc.com
michael killion@bipec.com

Gregory K. Lawrence, Esquire
McDermott Will & Emery LLP
28 State Street

Boston, MA 02109-1775
Email: glawrence@mwe.com

Regina L. Matz, Esq.

Thomas T. Niesen, Esq

Thomas, Long, Niesen & Kennard
P.0O. Box 9500

Harrisburg, PA 17108-9500

Email: rmatz@thomaslonglaw.com
Email: tniesen@thomaslonglaw.com

Deanna O’Dell, Esquire

Eckert Seamans Cherin & Mellott, LLC
8" Floor

213 Market Street

Harrisburg, PA 17101

Email: dodell@eckertseamans.com
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Todd S. Stewart, Esquire

Tori L. Giesler, Esquire

Hawke McKeon & Sniscak, LLP

100 North Tenth Street

Harrisburg, PA 17101 o

Email: tsstewart@hmsk-law.com
tlgiesler@hmsk-law.com

ety Bovehtl— Bupmenh) My

Robert M. Strickler Benjamin L. Willey
Attorney Registration No. 07496 Law Offices Of Benjamin L. Willey
Griffith, Strickler, Lerman, Solymos & Calkins 7272 Wisconsin Avenue :
110 S. Northern Way Suite 300
York, PA 17402-3737 Bethesda, MD 20814
Telephone: 717-757-7602 Telephone: 301-941-1972
Facsimile: 717-757-3783 Telefax: 240-235-7775
Email: rstrickler@gslsc.com Email: blw@bwilleylaw.com
Counsel of Record Counsel pro hac vice
COUNSEL FOR THE
YORK COUNTY SOLID WASTE AND REFUSE AUTHORITY
2700 BLACKBRIDGE ROAD
YORK, PA 17406

TELEPHONE: 717-845-1066
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Petition of Metropolitan Edison Company :

and Pennsylvania Electric Company :  Docket Nos. P-2009-2093053 and
for Approval of their : P-2009-2093054
Default Service Program :

Retail Energy Supply Association

\2 :  Docket Nos. C-2010- and

Metropolitan Edison Company and _ : ' C-2010-

Pennsylvania Electric Company : \
CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing Petition to
. Intervene on the participants, listed below, in accordance with the requirements of § 1.54
(relating to service by a participant).

Date: June 9, 2010

Service by Hand Delivery, Addressed as Follows:

Rosemary Chiavetta
Secretary

Pennsylvania Public Utility Commission
2™ Floor

Commonwealth Keystone Building
Harrisburg, PA 17120

Service by Electronic Mail and by USPS First-Class Mail, Postage Prepaid Addressed as
Follows:

Daniel G. Amus, Esquire Aron J. Beatty, Esquire
Office of Small Business Advocate Jennedy S. Johnson, Esquire
1102 Commerce Building Office of Consumer Advocate
300 North Second Street - 5" Floor Forum Place ,;-:;~
Harrisburg, PA 17101 555 Walnut Street § a
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Bradley A. Bingaman, Esq.

FirstEnergy Service Company -

2800 Pottsville Pike

P.0O. Box 16001

Reading, PA 19612-6001.

Email: bbingaman@firstenergycorp.com

Divsesh Gupta

Constellation NewEnergy, Inc.

Suite 500

111 Market Place

Baltimore, MD 21202

Email: divesh.gupta@constellation.com

Kathy J. Kolich, Esquire

FirstEnergy Solutions Corp.

76 South Main Street

Akron, OH 44308

Email: kjkolich@firstenergycorp.com

Christopher A. Lewis, Esquire
Christopher A. Sharp, Esquire
Blank Rome LLP

One Logan Square

130 North 18™ Street
Philadelphia, PA 19103-6998
Lewis@BlankRome.com
Sharp@BlankRome.com

Charis Mincavage, Esquire

Vasiliki Karandrikas, Esquire

McNees Wallace & Nurick, LLC

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Email: cmincavage@mwm.com
Vkarandrikas@mwm.com
abenshoff@mwm.com

Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire
Anthony C. DeCusatis, Esquire
Lewis & Bockius LLP

1701 Market Street
Philadelphia, PA 19103-2921
tgadsden@morganlewis.com
kkulak@morganlewis.com
adecusatis@morganlewis.com

Brian J. Knipe, Esquire

Michael T. Killion, Esquire

Buchanan Ingersoll & Rooney, P.C.

Counsel for Reliant Energy, Inc.

17 North Second Street, 15 Floor

Harrisburg, PA 17101-1503

Email: brian. knipe@bipc.com
michael.killion{@bipc.com

Gregory K. Lawrence, Esquire
McDermott Will & Emery LLP
28 State Street

Boston, MA 02109-1775
Email: glawrence@mwe.com

Regina L. Matz, Esq.

Thomas T. Niesen, Esq

Thomas, Long, Niesen & Kennard
P.O. Box 9500

Harrisburg, PA 17108-9500

Email: rmatz@thomaslonglaw.com
Email: tniesen@thomaslonglaw.com

Deanna O’Dell, Esquire

Eckert Seamans Cherin & Mellott, LLC
8" Floor

213 Market Street

Harrisburg, PA 17101

Email: dodell@eckertseamans.com
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Todd S. Stewart, Esquire

Tori L. Giesler, Esquire

Hawke McKeon & Sniscak, LLP

100 North Tenth Street

Harrisburg, PA 17101

Email: tsstewart@hmsk-law.com
tlgiesler@hmsk-law.com

Robert M. Stickler Benjal\{i} L. Willey %
Attorney Registration No. 07496 Law Offices Of Benjamin L™ Willey
Griffith, Strickler, Lerman, Solymos & Calkins 7272 Wisconsin Avenue
110 S. Northern Way Suite 300
York, PA 17402-3737 Bethesda, MD 20814
Telephone: 717-757-7602 Telephone: 301-941-1972
Facsimile: 717-757-3783 Telefax: 240-235-7775
Email: rstrickler@gslsc.com Email: blw@bwilleylaw.com
Counsel of Record ' Counsel pro hac vice
COUNSEL FOR THE
YORK COUNTY SOLID WASTE AND REFUSE AUTHORITY
2700 BLACKBRIDGE ROAD
YORK, PA 17406

TELEPHONE: 717-845-1066
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