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HISTORY OF THE PROCEEDING



On November 19, 2008, Camp Hill Borough (Camp Hill or Petitioner) filed a Petition for Issuance of Emergency Order against Pennsylvania-American Water Company (PAWC).  The Petition asks the Commission to enjoin PAWC from implementing its planned gradual increase of water pressure within the Borough of Camp Hill due to water main breaks on August 21, 22, 29 and 30, 2008, and September 29, 2008, following the commencement of the increased pressure program.  On November 20, 2008, Petitioner filed an Amended Petition which includes the water main breaks of November 19 and 20, 2008.



On November 20, 2008, PAWC filed its Answer, which appeared to have been drafted prior to receipt of the original Petition and failed to follow the standard form where the answering paragraphs respond to corresponding numerical paragraphs in the Complaint.  Rather, PAWC includes an introduction to its increased pressure program and denies that there is a cause and effect relationship between the increased pressure and the broken water mains.  The Answer outlines the measures taken by the Company prior to implementing the program and argues that stopping the program would be contrary to the public interest.



On November 20, 2008, PAWC filed a Supplemental Answer advising the Commission of a water main break which occurred overnight between Wednesday, November 19 and Thursday, November 20, 2008 at the intersection of the Camp Hill Bypass and Twenty-First Street.  Service was restored to the thirteen homes affected by 8:45 am on November 20, 2008.  PAWC continued to deny that its increased pressure program caused more main breaks than usual.



On November 21, 2008, PAWC filed its Answer to the Amended Petition for Issuance of Emergency Order of the Borough of Camp Hill, which claims that the Company had acted prudently in providing safe and reliable service to the public, and asks that the Petition be denied.



On November 26, 2008, Camp Hill filed a formal Complaint against PAWC alleging that PAWC’s actions in implementing the increased pressure program amounted to unreasonable and inadequate service.  The Complaint cites the allegations from the Petition and Amended Petition for Issuance of Emergency Order, and seeks a Commission Order directing PAWC to bypass older mains and water lines, and to install pressure regulators or valves in vulnerable properties.  The Complaint avers that there is a safer and more efficient means to increase the water pressure in and outside the Borough without jeopardizing the infrastructure and property of the Borough and its residents, including but not limited to the installation of a pumping station between the West Shore and Silver Springs water plants.  The Borough asks that the PAWC increased pressure program be stayed pending the outcome of the Complaint proceeding.



On November 26, 2008, by Secretarial Letter the Commission denied the Petition for Issuance of an Emergency Order.  The Secretarial Letter stated that the Borough had failed to carry its burden of proving that its right to requested relief was clear, that the need for relief was immediate, that the injury would be irreparable if not granted, and that the relief requested is not injurious to the public interest.  52 Pa. Code 

§ 3.2(b).  



On December 3, 2008, the Office of Consumer Advocate (OCA) filed its Notice of Appearance, Notice of Intervention and Public Statement in the Complaint docket.  On December 11, 2008, OCA, on behalf of OCA, Camp Hill Borough, Lower Allen Township and Hampden Township, filed an Emergency Joint Appeal of Action of Staff Regarding the Petition of the Borough of Camp Hill for Issuance of an Emergency Order in the Petition docket.  



On December 12, 2008, Commissioner Kim Pizzingrilli signed an Emergency Order which found that the parties demonstrated that their right to relief is clear, that immediate relief is required, that irreparable injury will result if relief is not granted, and that the requested relief is in the public interest.  The Emergency Order enjoined PAWC from any further water pressure increases pending a hearing before an Administrative Law Judge to determine whether the Emergency Order should be continued or modified, to be held within ten days of issuance of the Emergency Order. 



On December 15, 2008, a Hearing Notice was issued which set the hearing on the Emergency Order for Friday, December 19, 2008 and assigned the matter to me.  



On Friday, December 19, 2008, the hearing was convened as scheduled.  Camp Hill Borough was represented by J. Stephen Feinour, Esq., who presented three witnesses and sponsored 14 exhibits.  Hampden Township was represented by Keith O. Brenneman, Esq., who presented one witness and one exhibit.  Lower Allen Township was represented by Steven Miner, Esq., who presented one witness and sponsored two exhibits.  PAWC was represented by Michael D. Klein, Esq., and Brian J. Knipe, Esq., who presented two witnesses and sponsored five exhibits.  



The hearing resulted in a transcript of 279 pages, which was filed on Monday, December 22, 2008.  This Recommended Decision was due on or before December 29, 2008.  The hearing resulted in a transcript of 279 pages, which was filed on Monday, December 22, 2008.  The Recommended Decision (RD) was issued on December 23, 2008, and recommended:


1.
That the Emergency Order signed by Commissioner Kim Pizzingrilli on December 12, 2008 and ratified by the Commission at its public meeting on December 18, 2008, be modified consistent with this Order.


2.
That within seven days of the final Commission Order, Pennsylvania American Water Company meet with representatives from each municipality in the West Shore System which has reduced fire flow to its hydrants to inform them of the magnitude of the problem and to discuss solutions.  The meeting shall include the Bureau of Fixed Utility Services, Bureau of Consumer Services, and the Office of Communications, as well as the Office of Consumer Advocate.


3.
That within ten days of the final Commission Order, the Pennsylvania-American Water Company submit a recommended schedule including a reporting component, for slowly and responsibly implementing the remaining pressure p.s.i.g for the system to the Commission’s Bureau of Fixed Utility Services for final approval.  


4.
That upon approval of the schedule, it be given to the municipalities at least 48 hours prior to implementation of the first pressure increase appearing on the schedule.  


5.
That Pennsylvania-American Water Company shall have adequate personnel and equipment on hand should a major main break occur following the pressure increases.  



PAWC filed Exceptions and the other parties filed Reply Exceptions. 



On January 7, 2009, PAWC filed a Petition to Reopen the Proceeding for the limited purpose of admitting into the record PAWC Exhibit No. 4A, a revised version of PAWC Exhibit No. 4.  On January 13, 2009, OCA filed its Answer requesting that there be an additional hearing to consider the admission of the revised PAWC exhibit and subsequent revised RD.



The RD was scheduled for consideration at the January 15, 2009 public meeting, in accordance with the regulation requiring it be acted upon at the next public meeting. 52 Pa. Code § 3.4(e).



In its Opinion and Order of January 15, 2009, the Commission granted the PAWC Petition to Reopen the Record and referred the matter back to the Office of Administrative Law Judge for further proceedings as deemed to be necessary and appropriate, consistent with the Opinion and Order.  



A further hearing was scheduled in the above-captioned matter on Wednesday, January 28, 2009.


On Monday, January 26, 2009, the parties filed a Joint Motion for Continuance of the scheduled hearing and suspension of discovery in the Complaint proceeding as they were in negotiations.  As all parties joined the motion, it was granted by Order dated January 26, 2009 and the matter was stayed.  The parties were directed to report on their progress on or before February 26, 2009.  


On that date, the parties indicated that:  (1) Hampden Township and Lower Allen Township have reached an agreement in principal which would be voted on at the Townships’ next scheduled meetings, April 2, 2009 and March 9, 2009 respectively; (2) no agreement was reached with the OCA and Camp Hill Borough.  Following a conference call, an additional week was allotted to determine the potential for continued negotiations.  On March 5, 2009, the parties indicated that the hearing should be scheduled on the date previously agreed upon.



Accordingly, the hearing of March 24, 2009 was set for the purpose of evaluating the proposed substitution of revised PAWC Exhibit 4.  Settlement negotiations continued, and prior to the hearing date, an agreement was reached among all parties.  After the municipalities were given sufficient time for their governing boards to meet and vote on the Settlement, the full Settlement was submitted on April 9, 2009.


All parties have signed the Settlement, and it is now ready for consideration.
TERMS OF THE SETTLEMENT
Schedule

1.
PAWC will implement pressure increases during Monday through Friday on any applicable week on the following basis:

(a) Pressure increases will not occur before Friday, May 15, 2009;

(b) Pressure increases may be delayed on any days when unusual operating conditions exist in the West Shore system; and

(c) Pressure will be increased a maximum of 2 psig on any day Monday through Friday followed by a day of no pressure increase until the total pressure is increased by 14 psig.

Communications

2.
PAWC will expand existing communications efforts by taking the following action:

(a) Establishing an Executive Hotline for municipal officials to contact PAWC's management (includes local management Senior Director, Manager, Superintendent, and Supervisor) 24 hours per day, 7 days per week;

(b) Providing each Fire Department the same Executive Hotline for 24 hours per day, 7 days per week access, and working with Fire Departments on the best way to communicate;

(c) Expanding the use of media and press releases regarding the Commission's approved, final schedule;

(d) Communicating through emails and/or telephone calls with local and state public officials, and soliciting from each the best way to communicate with each official;

(e) Providing daily status updates to local and state public officials and to the public on the Company's internet website;

(f) Providing a questions and answers (Q&A Section) on pressure increases on the Company's Internet website under the Alerts Notification page;

(g) Allowing Camp Hill, Hampden, and Lower Allen to link to PAWC's Alert Notification from their websites; and

(h) Providing on the Company's Internet website instructions on filing a claim under Section 5, below, for real or personal property damage resulting from the pressure increase.

Additional measures

3.
In addition to the above-described measures, PAWC will use the following measures:

(a) Maintain surplus material and inventory to repair multiple sizes and types of pipelines and appurtenances;
(b) Ensure standby resources are available from neighboring PAWC and other local water utilities on a 24 hours per day, 7 days per week basis;

(c) Place local and regional suppliers and utility contractors on alert during pressure increases, and secure 24 hours per day, 7 days per week contact numbers;

(d) Coordinate with PA WARN, the Department of Environmental Protection, and the Public Utility Commission for emergency preparedness

(e) Locate response vehicles and equipment at strategic locations across PAWC's West Shore system for immediate response;

(f) Relocate additional response vehicles and equipment to West Shore operations from neighboring PAWC systems;

(g)
Arrange for water tankers and supplies to be available as well as contact local vendors for additional bottled water (i.e., Sam's Club, Wal-Mart, local grocery stores); 

(i) Communicate with neighboring water suppliers on the potential use of interconnect locations;

(j) Pursuant to the requirements of 52 Pa. Code § 65.6(d), PAWC agrees to perform a pressure survey of the affected areas and to provide the results of that survey to the Parties within thirty (30) days of the final pressure increase performed according to the above schedule;

(k) PAWC shall include the Camp Hill and Silver Spring service territory in its pilot group for purposes of the Commission’s Water Audit Pilot Project at Docket No. M‑2008-2062697; and

(k)
PAWC will utilize its current prioritization model in determining a statewide ranking for main replacement projects in all PAWC service territories.  When projects have equal rankings under the prioritization system, preference will be given for a two-year period following the date of the final pressure increase, to those projects located in the West Shore communities, such as Camp Hill Borough, Hampden Township, and Lower Allen Township, that have undergone an overall system pressure increase.

Additional steps and procedures

4.
In addition to the above-described measures, PAWC will implement the following steps and procedures to ensure quick responses to any problems in order to continue to provide safe, adequate and reliable service to PAWC's customers:

(a) PAWC will dispatch leak detection crews to continuously monitor the distribution system throughout the pressure increase;

(b) PAWC will provide 24 hours per day field operations staffing during pressure increases for immediate response;

(c) PAWC will draw upon personnel from other PAWC systems as needed; and

(d) PAWC will reinforce coordination of and place local contractors on alert during pressure increases.

Damage to Property

5.
In the event that damage is caused to the real property of PAWC customers during the pressure increase, PAWC will respond in the following manner:

(a) If the water pressure at a customer's building equals or exceeds 125 psig during the period of pressure increase, then for a ninety (90) day period following the completion of the pressure increase, PAWC agrees to use its contractor to repair any damage that occurs to the private service line of that customer up to the outside foundation of the building, and exclusive of the internal plumbing;

(b) If the water pressure at a customer’s building equals or exceeds 125 psig during or after the period of pressure increase then for a ninety (90) day period following the completion of the pressure increase, PAWC agrees to use its contractor to repair damage that occurs to internal water pipes of the building and any water damage caused by leaking water pipes, exclusive of damage to plumbing fixtures and appliances, e.g., hot water heaters, clothes washers, dish washers, faucets, shower heads, etc.; at the request of any residential customer at whose building the pressure equals or exceeds 125 psig during or after the period of pressure increase, PAWC also agrees to arrange for the installation of a pressure reducing valve to protect that customer’s plumbing; and 

(c) For any customer claiming real or personal property damage due to a pressure increase not covered by 5(a) or (b), PAWC agrees to forward all claims for real or personal property damage to its insurer for evaluation and determination by its insurer; and

(d) With respect to subparagraphs 5(a) and 5(b), the determination that pressure at a customer's building exceeded 125 psig during the period of pressure increase will be made in the following manner:

(i) In an area that PAWC expects pressure to exceed 125 psig, such expectation will be determinative of pressure without further testing;

(ii) In an area that PAWC does not expect pressure to exceed 125 psig, PAWC will conduct a pressure test at the building after a leak or break occurs to determine pressure.

In addition to the above terms, Joint Petitioners have each prepared and attached their Statements in Support setting forth their reasons for entering into this Settlement.  The Statements in Support of each of the Joint Petitioners are attached hereto and identified as Appendix A.

This Settlement is intended to resolve all issues that have been raised by the Parties to the above-captioned proceedings and is conditioned upon the Commission's approval of the terms and conditions contained herein without modification.  Joint Petitioners reserve their rights to file Exceptions with respect to any modification to the terms and conditions of this Settlement.  The Joint Petitioners also reserve the right to file Replies to any Exceptions that may be filed.  If the Commission should disapprove the Settlement or modify the terms and conditions herein, this Settlement may be withdrawn by either of the Joint Petitioners upon written notice to the Commission and all active Parties within five (5) business days following entry of the Commission's Order and, in such event, shall be of no force and effect.  In the event that the Commission disapproves the Settlement or a Joint Petitioner elects to withdraw as provided above, the Joint Petitioners reserve their respective rights to fully litigate this case, including but not limited to presentation of witnesses, cross-examination and legal argument through submission of Briefs, Exceptions, and Replies to Exceptions.  This Settlement is entered into by the Joint Petitioners without any admission against, or prejudice to, any position which any Joint Petitioner might adopt during subsequent litigation, including further litigation of these matters.

The Joint Petitioners agree that this Settlement shall not constitute or be cited as controlling precedent in this or any other jurisdiction.

The Joint Petitioners submit that approval of this Settlement is in the public interest.  In recognition of the Commission's policy in favor of seeking negotiated settlements to contested proceedings, the Joint Petitioners have reached a resolution to this dispute as embodied in this Settlement.  Approval of this Settlement will permit the Commission and Joint Petitioners to avoid incurring the time, expense and uncertainty of further litigation. 
End of Terms of Settlement. 
DISCUSSION



Evidence received at the hearing held December 19, 2009, reflects that PAWC had implemented a project to upgrade the West Shore system for several reasons, including to improve reliability and increase pressure where it had been low.  To facilitate the upgrades, the water system had been split into two parts, and the last phase was to reintegrate the two parts back into one whole.  To do this, the lower pressure in one part had to be increased to the level of the second part.  During this phase, a series of water main breaks had caused concern, inconvenience and property damage to the municipalities and their citizens.  An emergency order was issued which directed the Company to stop the pressure increases pending investigation, and the Borough of Camp Hill also filed a formal Complaint.  This Joint Petition for Settlement settles both cases.  



Commission policy is to encourage settlements, which are usually preferable to the results of a fully litigated proceeding.  52 Pa. Code §§ 5.231, 69.401.



The Commission must determine that a settlement is in the public interest in order to approve it.  Pa. Publ. Util. Comm’n v. The York Water Company, PUC Docket No. R‑00049165, Order entered October 4, 2004; Pa. Publ. Util. Comm’n v. C S Water and Sewer Associates, 74 Pa. PUC 767 (1991).  In the present case, all of the parties have signed an agreement which fully resolves all outstanding issues.  For the reasons set forth in more detail in the following discussion, approval without modification of the Joint Petition for Settlement is recommended. 



This is a full Settlement, not only of the Emergency case which resulted in a Commission order dated December 12, 2008, directing PAWC to stop increasing water pressure pending investigation, but of the associated Complaint filed by the Borough of Camp Hill against PAWC on the same facts.  PAWC, the Borough of Camp Hill, Lower Allen Township, and Hampden Township filed identical Statements in Support, and OCA filed one which is not identical but also expresses full support for the Settlement.


The first paragraph of the Settlement provides for the pressure increases to be incrementally, on an agreed-upon schedule, under conditions which are meant to ensure minimum disruption of water service.  PAWC/Townships Stmts., pp. 3-4.  The OCA agrees that the Settlement sufficiently resolves their concern regarding the potential for additional serious main breaks.  OCA Stmts. p. 4.



Paragraph 2 of the Settlement confirms increased communications between the Company, emergency service providers and the public.  PAWC/Twps. Stmts., p. 4.  PAWC commits to “reasonable public outreach and involvement regarding the proposed pressure increase.  This effort to engage with the public will smooth the identification and resolution of potential problems.”  OCA Stmt. P. 8.



OCA states that the Settlement “provides for after-the-fact monitoring and a recognition that the West Shore system should receive additional technical considerations because of the increase, and that provisions in Paragraph 3 achieve this.  OCA Stmt. p. 6.  The measures include placing contractors and neighboring water systems on notice and by having sufficient standby resources to respond to pressure-related events.  “These measures will help ensure minimum disruption, and maintain the quality of service provided by the Company during periods of pressure increase.”  PAWC/Twps. Stmts. p. 4.



Paragraph 4 provides for additional line monitoring and personnel during the increases so that the Company can respond to any events requiring it.  PAWC/Twps. Stmt. p. 4.  OCA characterizes the measures as resulting in “PAWC will pay close attention to the West Shore system and will be better able to detect any unusual conditions or areas where the system may be leaking – and take proactive action to address this – prior to the occurrence of a serious main break and the harms that it might cause.”  OCA Stmt. p. 5.



Paragraph 5 sets forth the circumstances under which PAWC will use its contractors to repair damage to lines and pipes if due to the pressure increases.  Claims for damage to real and personal property will be forwarded to PAWC’s insurer for evaluation.  PAWC/Twps. Stmts. pp. 4-5.  OCA states that the Settlement provides a reasonable approach to customer issues, and cites the Company’s agreement to place instructions on filing a claim on its website as important.  OCA Stmt. pp. 10-11.  



Overall, OCA avers that it is “confident that the terms and conditions of the Settlement provide for a more controlled approach to the balancing of the pressures in PAWC’s West Shore and Silver Spring transmission and distribution systems.”  OCA Stmt. pp. 1-2.  



“[t]he Settlement reflects the agreement of the Joint Petitioners and will help ensure minimum disruption, and maintains the quality, of service provided by the Company.  The Settlement provides a sound and reasonable resolution to the concerns of OCA, Camp Hill, and Hampden and Lower Allen Townships without the need for additional costly litigation.”  Statements in Support of PAWC, Camp Hill, Lower Allen, and Hampden, p. 5.  For the reasons stated by all parties in both the Joint Petition for Settlement and the Statements in Support, the Joint Petition for Settlement is in the public interest and should be adopted without modification.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter of these cases.

2.
In order to approve a settlement, the Commission must determine that it is in the public interest.  Pa. Publ. Util. Comm’n v. The York Water Company, PUC Docket No. R-00049165, Order entered October 4, 2004; Pa. Publ. Util. Comm’n v. C S Water and Sewer Associates, 74 Pa. PUC 767 (1991).
3.
The Joint Petition for Settlement in this proceeding provides a reasonable solution to the concerns of the OCA, Camp Hill Borough and the Townships of Hampden and Lower Allen without the need for additional litigation and provides for reasonable quality of service from PAWC, and is therefore in the public interest.
ORDER



THEREFORE,



IT IS RECOMMENDED:



1.
That the case captioned Emergency Joint Appeal of Action of Staff Regarding the Petition of the Borough of Camp Hill for Issuance of an Emergency Order, filed at PUC Docket No. P-2008-2075142 by all parties, and the case captioned Borough of Camp Hill v. Pennsylvania American Water Company, filed at PUC Docket No. C-2008-2076720, are consolidated for purposes of consideration of the Joint Petition for Settlement.

2.
That the Joint Petition for Settlement filed in the case captioned Emergency Joint Appeal of Action of Staff Regarding the Petition of the Borough of Camp Hill for Issuance of an Emergency Order, filed at PUC Docket No. P-2008-2075142 by all parties, and the case captioned Borough of Camp Hill v. Pennsylvania American Water Company, filed at PUC Docket No. C-2008-2076720, be approved without modification.

3.
That the terms of the Joint Petition for Settlement shall become effective immediately upon the entry of a Final Order by the Commission ratifying and accepting this Settlement in its entirety without modification.


4.
That Pennsylvania American Water Company file a certification with the Commission’s Secretary, with a copy to the Commission’s Bureau of Fixed Utility Services when the water increases have been implemented and the project completed.


5.
That the Commission’s Bureau of Fixed Utility Services inform the Secretary’s Bureau when the project has been successfully completed so that the Secretary may mark both dockets closed.

Dated:  April 27, 2009



____________________________








Susan D. Colwell








Administrative Law Judge
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JOINT PETITION FOR SETTLEMENT


The following terms of this Joint Petition for Settlement ("Settlement") are offered by all the parties and intervenors to these proceedings (the "Parties" or "Joint Petitioners") to resolve all issues raised by Camp Hill Borough ("Camp Hill"), Hampden Township ("Hampden"), Lower Allen Township ("Lower Allen"), and the Office of Consumer Advocate ("OCA") with respect to the above-captioned proceedings regarding Pennsylvania American Water Company's ("PAWC") increase of water pressure in the Mechanicsburg System.  Acceptance and performance of the following terms will result in what the Joint Petitioners deem to be a satisfactory resolution of all the issues raised in both proceedings.

Schedule

1.
PAWC will implement pressure increases during Monday through Friday on any applicable week on the following basis:


(a)
Pressure increases will not occur before Friday, May 15, 2009;


(b)
Pressure increases may be delayed on any days when unusual operating conditions exist in the West Shore system; and


(c)
Pressure will be increased a maximum of 2 psig on any day Monday through Friday followed by a day of no pressure increase until the total pressure is increased by 14 psig.

Communications

2.
PAWC will expand existing communications efforts by taking the following action:


(a)
Establishing an Executive Hotline for municipal officials to contact PAWC's management (includes local management Senior Director, Manager, Superintendent, and Supervisor) 24 hours per day, 7 days per week;


(b)
Providing each Fire Department the same Executive Hotline for 24 hours per day, 7 days per week access, and working with Fire Departments on the best way to communicate;


(c)
Expanding the use of media and press releases regarding the Commission's approved, final schedule;


(d)
Communicating through emails and/or telephone calls with local and state public officials, and soliciting from each the best way to communicate with each official;


(e)
Providing daily status updates to local and state public officials and to the public on the Company's internet website;


(f)
Providing a questions and answers (Q&A Section) on pressure increases on the Company's Internet website under the Alerts Notification page;


(g)
Allowing Camp Hill, Hampden, and Lower Allen to link to PAWC's Alert Notification from their websites; and


(h)
Providing on the Company's Internet website instructions on filing a claim under section 5, below, for real or personal property damage resulting from the pressure increase.

Additional measures

3.
In addition to the above-described measures, PAWC will use the following measures:


(a)
Maintain surplus material and inventory to repair multiple sizes and types of pipelines and appurtenances;


(b)
Ensure standby resources are available from neighboring PAWC and other local water utilities on a 24 hours per day, 7 days per week basis;


(c)
Place local and regional suppliers and utility contractors on alert during pressure increases, and secure 24 hours per day, 7 days per week contact numbers;


(d)
Coordinate with PA WARN, the Department of Environmental Protection, and the Public Utility Commission for emergency preparedness;


(e)
Locate response vehicles and equipment at strategic locations across PAWC's West Shore system for immediate response;


(f)
Relocate additional response vehicles and equipment to West Shore operations from neighboring PAWC systems;


(g)
Arrange for water tankers and supplies to be available as well as contact local vendors for additional bottled water (i.e., Sam's Club, Wal-Mart, local grocery stores); 


(h)
Communicate with neighboring water suppliers on the potential use of interconnect locations;


(i) 
Pursuant to the requirements of 52 Pa. Code § 65.6(d), PAWC agrees to perform a pressure survey of the affected areas and to provide the results of that survey to the Parties within thirty (30) days of the final pressure increase performed according to the above schedule;


(j)
PAWC shall include the Camp Hill and Silver Spring service territory in its pilot group for purposes of the Commission’s Water Audit Pilot Project at Docket No. M-2008-2062697; and


(k)
PAWC will utilize its current prioritization model in determining a statewide ranking for main replacement projects in all PAWC service territories.  When projects have equal rankings under the prioritization system, preference will be given for a two-year period following the date of the final pressure increase, to those projects located in the West Shore communities, such as Camp Hill Borough, Hampden Township, and Lower Allen Township, that have undergone an overall system pressure increase.

Additional steps and procedures

4.
In addition to the above-described measures, PAWC will implement the following steps and procedures to ensure quick responses to any problems in order to continue to provide safe, adequate and reliable service to PAWC's customers:


(a)
PAWC will dispatch leak detection crews to continuously monitor the distribution system throughout the pressure increase;


(b)
PAWC will provide 24 hours per day field operations staffing during pressure increases for immediate response;


(c)
PAWC will draw upon personnel from other PAWC systems as needed; and


(d)
PAWC will reinforce coordination of and place local contractors on alert during pressure increases.

Damage to Property

5.
In the event that damage is caused to the real property of PAWC customers during the pressure increase, PAWC will respond in the following manner:


(a)
If the water pressure at a customer's building equals or exceeds 125 psig during the period of pressure increase, then for a ninety (90) day period following the completion of the pressure increase, PAWC agrees to use its contractor to repair any damage that occurs to the private service line of that customer up to the outside foundation of the building, and exclusive of the internal plumbing;


(b)
If the water pressure at a customer’s building equals or exceeds 125 psig during or after the period of pressure increase then for a ninety (90) day period following the completion of the pressure increase, PAWC agrees to use its contractor to repair damage that occurs to internal water pipes of the building and any water damage caused by leaking water pipes, exclusive of damage to plumbing fixtures and appliances, e.g., hot water heaters, clothes washers, dish washers, faucets, shower heads, etc.; at the request of any residential customer at whose building the pressure equals or exceeds 125 psig during or after the period of pressure increase, PAWC also agrees to arrange for the installation of a pressure reducing valve to protect that customer’s plumbing; and 


(c)
For any customer claiming real or personal property damage due to a pressure increase not covered by 5(a) or (b), PAWC agrees to forward all claims for real or personal property damage to its insurer for evaluation and determination by its insurer; and


(d)
With respect to subparagraphs 5(a) and 5(b), the determination that pressure at a customer's building exceeded 125 psig during the period of pressure increase will be made in the following manner:


(i)
In an area that PAWC expects pressure to exceed 125 psig, such expectation will be determinative of pressure without further testing;


(ii)
In an area that PAWC does not expect pressure to exceed 125 psig, PAWC will conduct a pressure test at the building after a leak or break occurs to determine pressure.

In addition to the above terms, Joint Petitioners have each prepared and attached their Statements in Support setting forth their reasons for entering into this Settlement.  The Statements in Support of each of the Joint Petitioners are attached hereto and identified as Appendix A.

This Settlement is intended to resolve all issues that have been raised by the Parties to the above-captioned proceedings and is conditioned upon the Commission's approval of the terms and conditions contained herein without modification.  Joint Petitioners reserve their rights to file Exceptions with respect to any modification to the terms and conditions of this Settlement.  The Joint Petitioners also reserve the right to file Replies to any Exceptions that may be filed.  If the Commission should disapprove the Settlement or modify the terms and conditions herein, this Settlement may be withdrawn by either of the Joint Petitioners upon written notice to the Commission and all active Parties within five (5) business days following entry of the Commission's Order and, in such event, shall be of no force and effect.  In the event that the Commission disapproves the Settlement or a Joint Petitioner elects to withdraw as provided above, the Joint Petitioners reserve their respective rights to fully litigate this case, including but not limited to presentation of witnesses, cross-examination and legal argument through submission of Briefs, Exceptions, and Replies to Exceptions.  This Settlement is entered into by the Joint Petitioners without any admission against, or prejudice to, any position which any Joint Petitioner might adopt during subsequent litigation, including further litigation of these matters.

The Joint Petitioners agree that this Settlement shall not constitute or be cited as controlling precedent in this or any other jurisdiction.

The Joint Petitioners submit that approval of this Settlement is in the public interest.  In recognition of the Commission's policy in favor of seeking negotiated settlements to contested proceedings, the Joint Petitioners have reached a resolution to this dispute as embodied in this Settlement.  Approval of this Settlement will permit the Commission and Joint Petitioners to avoid incurring the time, expense and uncertainty of further litigation.

WHEREFORE, the Joint Petitioners, by their respective counsel, respectfully request: (1) that Administrative Law Judge Susan D. Colwell and the Commission approve this Settlement, including all terms and conditions contained herein; and (2) that this Settlement shall become effective immediately upon the entry of a Final Order by the Commission ratifying and accepting this Settlement in its entirety without modification.

Respectfully submitted,

Pennsylvania-American Water Company

By:______________________________


Michael D. Klein, Esquire


Counsel for:


Pennsylvania American

Water Company

Borough of Camp Hill

By:______________________________


J. Stephen Feinour, Esquire


Counsel for:


Borough of Camp Hill

Hampden Township

By:______________________________


Keith O. Brenneman, Esquire


Counsel for:


Hampden Township

Pennsylvania Office of Consumer Advocate

By:______________________________


Dianne Dusman, Esquire


Counsel for:


Pennsylvania Office of 
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:

	STATEMENT OF PENNSYLVANIA AMERICAN WATER COMPANY

IN SUPPORT OF THE JOINT PETITION FOR SETTLEMENT




Respondent Pennsylvania American Water Company ("PAWC" or the "Company") believes that the proposed Settlement is in the best interests of the Company and its customers, and is therefore in the public interest.  The Settlement was achieved after extensive negotiations among PAWC, the Office of Consumer Advocate, the Borough of Camp Hill, and the Townships of Hampden and Lower Allen (collectively, "Joint Petitioners") as to the schedule and conditions for the pressure increase in the Mechanicsburg System.  The Company offers the following reasons why the Settlement is in the public interest and should be approved.

1.
Background

A Petition for Issuance of Emergency Order against PAWC was filed on November 19, 2008 by Camp Hill Borough ("Camp Hill") seeking to enjoin PAWC from implementing its gradual increase of water pressure within the Borough of Camp Hill.  PAWC filed Answers to the Petition on November 20, 2008.  The Commission denied the Petition for Issuance of an Emergency Order by Secretarial Letter on November 26, 2008.

On November 26, 2008, Camp Hill filed a formal Complaint against PAWC alleging that PAWC's actions in implementing the increased pressure program amounted to unreasonable and inadequate service.  Camp Hill requested that the Commission stay PAWC's increased pressure program pending the outcome of the Complaint proceeding.

On December 3, 2008, the Office of Consumer Advocate ("OCA") filed its Notice of Intervention and Public Statement in the Complaint docket.  On December 11, 2008, OCA, on behalf of itself, Camp Hill, Lower Allen Township, and Hampden Township ("Joint Petitioners"), filed an Emergency Joint Appeal of Action of Staff Regarding the Petition of the Borough of Camp Hill for Issuance of an Emergency Order in the Petition docket.

On December 12, 2008, after a main break along state route 11/15 in Camp Hill, Commissioner Kim Pizzingrilli signed an Emergency Order enjoining PAWC from any further water pressure increases pending a hearing before an Administrative Law Judge to determine whether the Emergency Order should be continued or modified, to be held within ten days of the issuance of the Emergency Order.

On December 19, 2008, a hearing took place before Administrative Law Judge Susan D. Colwell ("ALJ Colwell") as scheduled and each of the parties was represented by legal counsel and presented witnesses and exhibits.  After ALJ Colwell's Initial Order was released, but before Commission adoption, PAWC filed on January 7, 2009, a Petition to Reopen the Proceeding for the limited purpose of admitting into the record PAWC Exhibit No. 4A.  On January 13, 2009, OCA filed its Answer requesting that there be an additional hearing to consider the admission of the revised PAWC exhibit and subsequent revised Recommended Decision.

On January 12, 2009, PAWC served on Camp Hill and OCA its Interrogatories and Requests for Documents in the Complaint docket; on January 16, 2009, PAWC also served Interrogatories and Requests for Documents on Lower Allen and Hampden Townships.

In its Opinion and Order of January 15, 2009, the Commission granted the PAWC Petition to Reopen the Record and referred the matter back to the Office of Administrative Law Judge for further proceedings as deemed to be necessary and appropriate, consistent with the Opinion and Order.

ALJ Colwell issued her Prehearing Order on January 16, 2009, scheduling a hearing for January 28, 2009, to evaluate PAWC Exhibit No. 4A, as well as to discuss proposed meetings between PAWC and the municipalities, and a PAWC proposed schedule for any remaining pressure increases.  PAWC, on behalf of the parties, filed a Motion for a Continuance on Monday, January 26, 2009, seeking a continuance of both the Petition and the Complaint proceedings.  By her Order dated January 26, 2009, ALJ Colwell granted the motion, cancelling the January 28 hearing and suspending discovery in the Complaint docket, and directed the parties to file on or before February 26, 2009, copy to the presiding officer, a report indicating whether they have reached an agreement.

2.
The Settlement
The principal terms and conditions of the Settlement are explained below.

Paragraph 1 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, increases will be performed incrementally on a mutually agreeable schedule and under conditions that will ensure minimum disruption of water service.  These measures will help ensure minimum disruption, and maintain the quality, of service provided by the Company during periods of pressure increase.

Paragraph 2 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will reinforce existing, and establish new, lines of communication with emergency service providers and the public to ensure effective communication and response in the event of pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided by the Company during periods of pressure increase.

Paragraph 3 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will place contractors and neighboring water systems on notice and have sufficient standby resources to quickly attend to any pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided by the Company during periods of pressure increase.

Paragraph 4 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will perform additional line monitoring and staff additional personnel during periods of pressure increase so that the Company can more quickly respond to any pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided by the Company during periods of pressure increase.

Paragraph 5 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will in certain circumstances use its contractors to repair damage to the service lines and internal pipes of customers damaged during a period of pressure increase.  The Company also agrees to forward claims for damage to real and personal property related to a pressure increase to the Company's insurer for evaluation and determination.  These measures will help ensure minimum disruption, and maintain the quality, of service provided by the Company during periods of pressure increase.

While PAWC believes that it has provided, and will continue to provide, safe adequate, efficient and reasonable service and has otherwise complied, and will continue to comply, with the requirements of the Public Utility Code and other applicable requirements, the Settlement will provide additional assurances to the Company's customers and will help alleviate the concerns expressed during this proceeding, and is therefore in the public interest.

3.
Conclusion
As the explanation of the Settlement terms demonstrates, the Settlement reflects the agreement of the Joint Petitioners and will help ensure minimum disruption, and maintain the quality, of service provided by the Company.  The Settlement provides a sound and reasonable resolution to the concerns of OCA, Camp Hill, and Hampden and Lower Allen Townships without the need for additional costly litigation.  Accordingly, the Joint Petition should be granted and the Settlement should be approved.

Respectfully submitted,

	
	








Michael D. Klein, Esquire

PA Supreme Court No. 23854

Dewey & LeBoeuf, LLP
1101 New York Avenue, NW

Washington, DC  20005-4213

Tel:  (202) 346-8154

Fax: (202) 956-3281

Attorneys for Respondent,

Pennsylvania American Water Co.

	DATED: April 9, 2009
	


[image: image1.emf]
[image: image2.emf]
[image: image3.emf]
[image: image4.emf]
[image: image5.emf]
[image: image6.emf]
[image: image7.emf]
[image: image8.emf]
[image: image9.emf]
[image: image10.emf]
[image: image11.emf]
[image: image12.emf]
COMMONWEALTH OF PENNSYLVANIA

BEFORE THE PUBLIC UTILITY COMMISSION

EMERGENCY JOINT APPEAL OF
:

ACTION OF STAFF REGARDING
:

THE PETITION OF THE BOROUGH OF 
:
Docket No. P-2008-2075142

CAMP HILL FOR ISSUANCE OF 
:

AN EMERGENCY ORDER
:

BOROUGH OF CAMP HILL,
:


:


Complainant
:


v.

:
Docket No. C-2008-2076720




:

PENNSYLVANIA-AMERICAN WATER CO.,
:




:



Respondent
:

	STATEMENT OF LOWER ALLEN TOWNSHIP

IN SUPPORT OF THE JOINT PETITION FOR SETTLEMENT




Lower Allen Township (the "Township") believes that the proposed Settlement is in the best interests of the Township and its residents, and is therefore in the public interest.  The Settlement was achieved after extensive negotiations among the Township, Hampden Township, Camp Hill Borough ("Camp Hill"), the Office of Consumer Advocate ("OCA") and Pennsylvania American Water Company ("PAWC") (collectively, "Joint Petitioners") as to the schedule and conditions for the pressure increase in the Mechanicsburg System.  The Township offers the following reasons why the Settlement is in the public interest and should be approved.

1.
Background

A Petition for Issuance of Emergency Order against PAWC was filed on November 19, 2008 by Camp Hill seeking to enjoin PAWC from implementing its gradual increase of water pressure within the Borough of Camp Hill.  PAWC filed Answers to the Petition on November 20, 2008.  The Commission denied the Petition for Issuance of an Emergency Order by Secretarial Letter on November 26, 2008.

On November 26, 2008, Camp Hill filed a formal Complaint against PAWC alleging that PAWC's actions in implementing the increased pressure program amounted to unreasonable and inadequate service.  Camp Hill requested that the Commission stay PAWC's increased pressure program pending the outcome of the Complaint proceeding.

On December 3, 2008, OCA filed its Notice of Intervention and Public Statement in the Complaint docket.  On December 11, 2008, OCA, on behalf of itself, Camp Hill, Lower Allen Township, and Hampden Township, filed an Emergency Joint Appeal of Action of Staff Regarding the Petition of the Borough of Camp Hill for Issuance of an Emergency Order in the Petition docket.

On December 12, 2008, after a main break along state route 11/15 in Camp Hill, Commissioner Kim Pizzingrilli signed an Emergency Order enjoining PAWC from any further water pressure increases pending a hearing before an Administrative Law Judge to determine whether the Emergency Order should be continued or modified, to be held within ten days of the issuance of the Emergency Order.

On December 19, 2008, a hearing took place before Administrative Law Judge Susan D. Colwell ("ALJ Colwell") as scheduled and each of the parties was represented by legal counsel and presented witnesses and exhibits.  After ALJ Colwell's Initial Order was released, but before Commission adoption, PAWC filed on January 7, 2009, a Petition to Reopen the Proceeding for the limited purpose of admitting into the record PAWC Exhibit No. 4A.  On January 13, 2009, OCA filed its Answer requesting that there be an additional hearing to consider the admission of the revised PAWC exhibit and subsequent revised Recommended Decision.  

On January 12, 2009, PAWC served on Camp Hill and OCA its Interrogatories and Requests for Documents in the Complaint docket; on January 16, 2009, PAWC also served Interrogatories and Requests for Documents on Lower Allen and Hampden Townships.

In its Opinion and Order of January 15, 2009, the Commission granted the PAWC Petition to Reopen the Record and referred the matter back to the Office of Administrative Law Judge for further proceedings as deemed to be necessary and appropriate, consistent with the Opinion and Order.

ALJ Colwell issued her Prehearing Order on January 16, 2009, scheduling a hearing for January 28, 2009, to evaluate PAWC Exhibit No. 4A, as well as to discuss proposed meetings between PAWC and the municipalities, and a PAWC proposed schedule for any remaining pressure increases.  PAWC, on behalf of the parties, filed a Motion for a Continuance on Monday, January 26, 2009, seeking a continuance of both the Petition and the Complaint proceedings.  By her Order dated January 26, 2009, ALJ Colwell granted the motion, cancelling the January 28 hearing and suspending discovery in the Complaint docket, and directed the parties to file on or before February 26, 2009, copy to the presiding officer, a report indicating whether they have reached an agreement.

2.
The Settlement
The principal terms and conditions of the Settlement are explained below.

Paragraph 1 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, increases will be performed incrementally on a mutually agreeable schedule and under conditions that will ensure minimum disruption of water service.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

Paragraph 2 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will reinforce existing, and establish new, lines of communication with emergency service providers and the public to ensure effective communication and response in the event of pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

Paragraph 3 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will place contractors and neighboring water systems on notice and have sufficient standby resources to quickly attend to any pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

Paragraph 4 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will perform additional line monitoring and staff additional personnel during periods of pressure increase so that PAWC can more quickly respond to any pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

Paragraph 5 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will in certain circumstances use its contractors to repair damage to the service lines of customers damaged during a period of pressure increase.  PAWC also agrees to forward claims for damage to real and personal property related to a pressure increase to PAWC's insurer for evaluation and determination.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

The Settlement will provide additional assurances to the Township's residents and will help alleviate the concerns expressed during this proceeding, and is therefore in the public interest.

3.
Conclusion
As the explanation of the Settlement terms demonstrates, the Settlement reflects the agreement of the Joint Petitioners and will help ensure minimum disruption, and maintain the quality, of service provided by PAWC.  The Settlement provides a sound and reasonable resolution to the concerns of Lower Allen Township without the need for additional costly litigation.  Accordingly, the Joint Petition should be granted and the Settlement should be approved.

Respectfully submitted,

	
	








Steven P. Miner, Esquire

PA Supreme Court No. 38901

Daley Zucker Meilton

Miner & Gingrich, LLC
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Wormleysburg, PA 17043

Tel:  (717) 724-9821

Fax: (717) 724-9826

Attorneys for Lower Allen Township
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Hampden Township (the "Township") believes that the proposed Settlement is in the best interests of the Township and its residents, and is therefore in the public interest.  The Settlement was achieved after extensive negotiations among the Township, Lower Allen Township, Camp Hill Borough ("Camp Hill"), the Office of Consumer Advocate ("OCA"), and Pennsylvania American Water Company ("PAWC") (collectively, "Joint Petitioners") as to the schedule and conditions for the pressure increase in the Mechanicsburg System.  The Township offers the following reasons why the Settlement is in the public interest and should be approved.

1.
Background

A Petition for Issuance of Emergency Order against PAWC was filed on November 19, 2008 by Camp Hill seeking to enjoin PAWC from implementing its gradual increase of water pressure within the Borough of Camp Hill.  PAWC filed Answers to the Petition on November 20, 2008.  The Commission denied the Petition for Issuance of an Emergency Order by Secretarial Letter on November 26, 2008.

On November 26, 2008, Camp Hill filed a formal Complaint against PAWC alleging that PAWC's actions in implementing the increased pressure program amounted to unreasonable and inadequate service.  Camp Hill requested that the Commission stay PAWC's increased pressure program pending the outcome of the Complaint proceeding.

On December 3, 2008, OCA filed its Notice of Intervention and Public Statement in the Complaint docket.  On December 11, 2008, OCA, on behalf of itself, Camp Hill, Lower Allen Township, and Hampden Township, filed an Emergency Joint Appeal of Action of Staff Regarding the Petition of the Borough of Camp Hill for Issuance of an Emergency Order in the Petition docket.

On December 12, 2008, after a main break along state route 11/15 in Camp Hill, Commissioner Kim Pizzingrilli signed an Emergency Order enjoining PAWC from any further water pressure increases pending a hearing before an Administrative Law Judge to determine whether the Emergency Order should be continued or modified, to be held within ten days of the issuance of the Emergency Order.

On December 19, 2008, a hearing took place before Administrative Law Judge Susan D. Colwell ("ALJ Colwell") as scheduled and each of the parties was represented by legal counsel and presented witnesses and exhibits.  After ALJ Colwell's Initial Order was released, but before Commission adoption, PAWC filed on January 7, 2009, a Petition to Reopen the Proceeding for the limited purpose of admitting into the record PAWC Exhibit No. 4A.  On January 13, 2009, OCA filed its Answer requesting that there be an additional hearing to consider the admission of the revised PAWC exhibit and subsequent revised Recommended Decision.  

On January 12, 2009, PAWC served on Camp Hill and OCA its Interrogatories and Requests for Documents in the Complaint docket; on January 16, 2009, PAWC also served Interrogatories and Requests for Documents on Lower Allen and Hampden Townships.

In its Opinion and Order of January 15, 2009, the Commission granted the PAWC Petition to Reopen the Record and referred the matter back to the Office of Administrative Law Judge for further proceedings as deemed to be necessary and appropriate, consistent with the Opinion and Order.

ALJ Colwell issued her Prehearing Order on January 16, 2009, scheduling a hearing for January 28, 2009, to evaluate PAWC Exhibit No. 4A, as well as to discuss proposed meetings between PAWC and the municipalities, and a PAWC proposed schedule for any remaining pressure increases.  PAWC, on behalf of the parties, filed a Motion for a Continuance on Monday, January 26, 2009, seeking a continuance of both the Petition and the Complaint proceedings.  By her Order dated January 26, 2009, ALJ Colwell granted the motion, cancelling the January 28 hearing and suspending discovery in the Complaint docket, and directed the parties to file on or before February 26, 2009, copy to the presiding officer, a report indicating whether they have reached an agreement.

2.
The Settlement
The principal terms and conditions of the Settlement are explained below.

Paragraph 1 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, increases will be performed incrementally on a mutually agreeable schedule and under conditions that will ensure minimum disruption of water service.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

Paragraph 2 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will reinforce existing, and establish new, lines of communication with emergency service providers and the public to ensure effective communication and response in the event of pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

Paragraph 3 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will place contractors and neighboring water systems on notice and have sufficient standby resources to quickly attend to any pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

Paragraph 4 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will perform additional line monitoring and staff additional personnel during periods of pressure increase so that PAWC can more quickly respond to any pressure increase-related contingencies.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

Paragraph 5 expresses Joint Petitioners' agreement that, if PAWC proceeds with the pressure increase, PAWC will in certain circumstances use its contractors to repair damage to the service lines of customers damaged during a period of pressure increase and to internal pipes and property as specified in the Joint Petition for Settlement.  PAWC also agrees to forward claims for damage to real and personal property related to a pressure increase to PAWC's insurer for evaluation and determination.  These measures will help ensure minimum disruption, and maintain the quality, of service provided to the Township by PAWC during periods of pressure increase.

The Settlement will provide additional assurances to the Township's residents and will help alleviate the concerns expressed during this proceeding, and is therefore in the public interest.

3.
Conclusion
As the explanation of the Settlement terms demonstrates, the Settlement reflects the agreement of the Joint Petitioners and will help ensure minimum disruption, and maintain the quality, of service provided by PAWC.  The Settlement provides a sound and reasonable resolution to the concerns of Hampden Township without the need for additional costly litigation.  Accordingly, the Joint Petition should be granted and the Settlement should be approved.

Respectfully submitted,

	
	








Keith O. Brenneman, Esquire

PA Supreme Court No. 47077

Snelbaker & Brenneman, P.C.

44 W. Main Street
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Fax: 717.697.7681

Attorneys for Hampden Township
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U
Camp Hill Borough (the "Borough" or “Camp Hill”} believes that the proposed

Settlement is in the best interests of the Borough and its residents, and is therefore in the public
interest. The Settlement was achieved after extensive negotiations among the Camp Hill
Borough, the Townships of Hampden and Lower Allen, the Office of Consumer Advocate
("OCA"), and Pennsylvania-American Water Company ("PAWC") (collectively, "Joint
Petitioners") as to the schedule and conditions for the pressure increase in the Camp Hill System.
The Borough offers the following reasons why the Settlement is in the public interest and should

be approved.
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A Petition for Issuance of Emergency Order against PAWC was filed on November 19,
2008 by Camp Hill seeking to enjoin PAWC from implementing its gradual increase of water
pressure within the Borough of Camp Hill. PAWC filed Answers to the Petition on November
20, 2008. The Commission denied the Petition for Issuance of an Emergency Order by
Secretarial Letter on November 26, 2008.

On November 26, 2008, Camp Hill filed a formal Complaint against PAWC alleging that
PAWC's actions in implementing the increased pressure program amounted to unreasonable and
inadequate service. Camp Hill requested that the Commission stay PAWC's increased pressure
program pending the outcome of the Complaint proceeding.

On December 3, 2008, OCA filed its Notice of Intervention and Public Statement in the
Complaint docket. On December 11, 2008, OCA, on behalf of itself, Camp Hill, Lower Allen
Township, and Hampden Township, filed an Emergency Joint Appeal of Action of Staff
Regarding the Petition of the Borough of Camp Hill for Issuance of an Emergency Order in the
Petition docket.

On December 12, 2008, after a main break along state route 11/15 in Camp Hill,
Commissioner Kim Pizzingrilli signed an Emergency Order enjoining PAWC from any further
water pressure increases pending a hearing before an Administrative Law Judge to determine
whether the Emergency Order should be continued or modified, to be held within ten days of the
issuance of the Emergency Order.

On December 19, 2008, & hearing took place before Administrative Law Judge Susan D.
Colwell ("ALJ Colwell") as scheduled and each of the parties was represented by legal counsel

and presented witnesses and exhibits. After ALY Colwell's Initial Order was released, but before




[image: image15.png]Commission adoption, PAWC filed on January 7, 2009, a Petition to Reopen the Proceeding for
the limited purpose of admitting into the record PAWC Exhibit No. 4A. On January 13, 2009,
OCA filed its Answer requesting that there be an additional hearing to consider the admission of
the revised PAWC exhibit and subsequent revised Recommended Decision.

On January 12, 2009, PAWC served on Camp Hill and OCA its Interrogatories and
Requests for Documents in the Complaint docket; on January 16, 2009, PAWC also served
Interrogatories and Requests for Documents on Lower Allen and Hampden Townships.

In its Opinion and Order of January 15, 2009, the Commission granted the PAWC

Petition to Reopen the Record and referred the matter back to the Office of Administrative Law
Judge for further proceedings as deemed to be necessary and appropriate, consistent with the
Opinion and Order.

ALJ Colwell issued her Prehearing Order on January 16, 2009, scheduling a hearing for
January 28, 2009, to evaluate PAWC Exhibit No. 44, as well as to discuss proposed meetings
between PAWC and the municipalities, aﬁd a PAWC proposed schedule for any remaining
pressure increases. PAWC, on behalf of the parties, filed a Motion for a Continuance on
Monday, January 26, 2009, seeking a continuance of both the Petition and the Complaint
proceedings. By her Order dated January 26, 2009, ALJ Colwell granted the motion, cancelling
the January 28 hearing and suspending discovery in the Complaint docket, and directed the
parties to file on or before February 26, 2009, copy to the presiding officer, a report indicating
whether they have reached an agreement.

2. The Settlement
The principal terms and conditions of the Settlement are explained below.

Paragraph 1 expresses Joint Petitioners' agreement that, if PAWC proceeds with the




[image: image16.png]pressure increase, increases will be performed incrementally on a mutually agreeable schedule
and under conditions that will ensure minimum disruption of water service. These measures will
help ensure minimum disruption, and maintain the quality, of service provided to the Borough by
PAWC during periods of pressure increase.

Paragraph 2 expresses Joint Petitioners' agreement that, if PAWC proceeds with the
pressure increase, PAWC will reinforce existing, and establish new, lines of communication with
emergency service providers and the public to ensure effective communication and response in
the event of pressure increase-related contingencies. These measures will help ensure minimum
disruption, and maintain the quality, of service provided to the Borough by PAWC during
periods of pressure increase.

Paragraph 3 expresses Joint Petitioners' agreement that, if PAWC proceeds with the
pressure increase, PAWC will place contractors and neighboring water systems on notice and
have sufficient standby resources to quickly attend to any pressure increase-related
contingencies. These measures will help ensure minimum disruption, and maintain the quality,
of service provided to the Borough by PAWC during periods of pressure increase.

Paragraph 4 expresses Joint Petitioners' agreement that, if PAWC proceeds with the
pressure increase, PAWC will perform additional line monitoring and staff additional personnel
during periods of pressure increase so that PAWC can more quickly respond to any pressure
increase-related contingencies. These measures will help ensure minimum disruption, and
maintain the quality, of service provided to the Borough by PAWC during periods of pressure
increase.

Paragraph 5 expresses Joint Petitioners' agreement that, if PAWC proceeds with the

pressure increase, PAWC will in certain circumstances use its contractors to repair damage to the




[image: image17.png]service lines of customers damaged during a period of pressure increase and to internal pipes and
property as specified in the Joint Petition for Settlement. PAWC also agrees to forward claims
for damage to real and personal property related to a pressure increase to PAWC's insurer for
evaluation and determination. These measures will help ensure minimum disruption, and
maintain the quality, of service provided to the Borough by PAWC during periods of pressure
increase.

The Settlement will provide additional assurances to the Borough's residents and will
help alleviate the concerns expressed during this proceeding, and is therefore in the public
interest.

3. Conclusion

As the explanation of the Settlement terms demonstrates, the Settlement reflects the
agreement of the Joint Petitioners and will help ensure minimum disruption, and maintain the
quality, of service provided by PAWC. The Settlement provides a sound and reasonable
resolution to the concerns of Camp Hill Borough Township without the need for additional

costly litigation. Accordingly, the Joint Petition should be granted and the Settlement should be

J’/.' Stephen Feinour, Esquire
PA Supreme Court No. 24580

approved.
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