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ORDER

BY THE COMMISSION:


		On February 4, 2010, NetCarrier Telecom, Inc. (NetCarrier) and SNiP LiNK, LLC (SNiP LiNK; together, Joint Applicants) jointly filed the above-captioned application pursuant to Chapter 11 of the Pennsylvania Public Utility Code, 66 Pa. C.S.   § 1102 (relating to acts requiring a certificate) and 52 Pa. Code §§ 63.301 – 63.310 (relating to abandonment of service).  Copies of the application were served upon the Office of Consumer Advocate, the Office of Small Business Advocate, and the Office of Attorney General.  No protests or comments were filed.  
 
	NetCarrier is a privately-held corporation organized under the laws of the Commonwealth of Pennsylvania.  NetCarrier’s principal business address is 4000 N. Cannon Avenue, Lansdale, PA 19446.  NetCarrier is wholly-owned by NetCarrier, Inc.  In Pennsylvania, NetCarrier is authorized to provide resold interexchange toll services and facilities-based and resold CLEC services pursuant to Docket Nos. A-311034 and   A-311034F0002, respectively.  NetCarrier currently serves approximately 968 business customers in Pennsylvania.  NetCarrier is also authorized to provide telecommunications services in Delaware, New Jersey and New York.

SNiP LiNK is a privately-held New Jersey limited liability company with offices at 100-A Twinbridge Drive, Pennsauken, NJ 08110.  In Pennsylvania, SNiP LiNK is authorized to provide facilities-based and resold CLEC services and resold interexchange toll services pursuant to Docket Nos. A-310820 and A-310820F0002, respectively.  SNiP LiNK is also authorized to provide telecommunications services in Delaware and New Jersey.  Like NetCarrier, SNiP LiNK provides local and bundled local/long distance services exclusively to business customers, predominantly small to medium-sized entities.  In addition, SNiP LiNK provides resold long distance stand-alone services to both business and residential customers.  SNiP LiNK currently serves approximately 84 local and local/long distance bundled customers and 188 presubscribed residential long-distance only customers in Pennsylvania who will be subject to the proposed customer base transfer to NetCarrier.  

		Pursuant to an Asset Purchase Agreement dated February 1, 2010, among NetCarrier, SNiP LiNK and for limited purposes the principal members of SNiP LiNK, NetCarrier proposes to purchase substantially all of the assets, including switching and other telecommunications equipment, customers, customer contracts, deposits and associated customer account information from SNiP LiNK.  NetCarrier will acquire approximately 84 local and local/long distance bundled customers and 188 presubscribed residential long distance-only customers in PA.  After consummation of the transaction, NetCarrier will provide telecommunications services to the SNiP LiNK customers directly pursuant to its own certificate of public convenience.  Since SNiP LiNK will cease to provide the retail services to customers that will be transferred to NetCarrier, it seeks to voluntarily abandon its provision of those services following completion of the transaction.    

		The Joint Applicants aver that the transfer of customers from SNiP LiNK to NetCarrier will have no adverse impact on the customers.  The Joint Applicants state that, immediately following the transfer, existing customers will continue to receive uninterrupted service at the same rates, terms and conditions.  NetCarrier will notify customers of any future changes in the rates, terms and/or conditions of service consistent with applicable state and federal requirements.  

		The Joint Applicants also aver that NetCarrier has the financial, managerial and technical qualifications necessary to provide telecommunications services to the customers it will acquire from SNiP LiNK and also has experience providing voice and data services to subscribers in the same areas currently served by SNiP LiNK. 

		The Joint Applicants further aver that the proposed transaction will serve the public interest by ensuring that SNiP LiNK’s customers continue to receive high-quality telecommunications service from a financially and managerially sound company.  The transaction will enhance competition by strengthening NetCarrier’s position as a competitive provider in the market for small to medium business customers.    

NetCarrier is current with its annual and Security Planning and Readiness reporting requirements and has no outstanding Commission fines or assessments.  SNiP LiNK also is current with its annual report and has no outstanding Commission fines or assessments; however SNiP LiNK did not file a Security Planning and Readiness report for 2008, which should have been filed in 2009.  We did not request that this be filed since SNiP LiNK is proposing to abandon service.

		Having reviewed the instant application, we have determined that the proposed transfer of assets and customers and abandonment are necessary or proper for the service, accommodation, convenience or safety of the public, and that the joint application should be approved; THEREFORE,

IT IS ORDERED:

1.  That the transfer of assets and customers from SNiP LiNK, LLC to NetCarrier Telecom, Inc. is approved, and that a certificate of public convenience be issued to SNiP LiNK, LLC and NetCarrier Telecom, Inc. evidencing our approval.  

2.  That within 30 days of the consummation of the transaction approved in Ordering Paragraph No. 1, above, SNiP LiNK, LLC and NetCarrier Telecom, Inc. shall notify the Commission of the date of such consummation.

3.  That, if the parties determine that the transaction approved in Ordering Paragraph No. 1, above, will not be consummated, SNiP LiNK, LLC and NetCarrier Telecom, Inc. shall promptly notify this Commission of such determination.

4.  That NetCarrier Telecom, Inc. is directed to file its proposed tariff supplements, incorporating the rates, terms and conditions of SNiP LiNK, LLC’s tariffs into NetCarrier Telecom, Inc.’s tariffs, within 30 days of entry of this Order.  

5.  That upon consummation of the proposed transfer of assets and customers, as approved in Ordering Paragraph No. 1, and approval of NetCarrier Telecom, Inc.’s tariff supplements directed in Ordering Paragraph No. 4, above, the application for abandonment of SNiP LiNK, LLC’s services, at Docket Nos. A-310820 and A-310820F0002, will be approved, and a certificate of public convenience evidencing such approval will be issued, consistent with this Order.   

6.  That, upon the filing of the notice mentioned in Ordering Paragraph No. 2 and the approval of the tariff supplements mentioned in Ordering Paragraph No. 4 or notification in accordance with Ordering Paragraph No. 3, above, this case be marked closed.

		7.  That a copy of this order be served upon the Pennsylvania Emergency Management Agency and the Pennsylvania Department of Revenue, Bureau of Corporation Tax.
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					BY THE COMMISSION




					James J. McNulty
					Secretary


(SEAL)

ORDER ADOPTED:  March 25, 2010

ORDER ENTERED:  March 29, 2010
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