
Morgan Lewis Morgan, Lewis & Bockius LLP 

1701 Market Street 

Philadelphia PA 19103-2921 C O U N S E L O R S A T L A W 
Tel: 215.953.5000 
Fax: 215.963.5001 
www.morganlewis.com 

Kenneth M. Kulak 
Partner 
215.963.5384 
kkulak@MorganLewis.com 

August 30, 2010 RECEIVED 

VIA FEDERAL EXPRESS A" f i S 6 2 0 ! 0 

n u . „ c , PA PUBLIC UTILITY COMMISSION 
Rosemary Chiavetta, Secretary SECRETARY'S BUREAU 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Re: Joint Application of West Penn Power Company doing business as Allegheny Power, 
Trans-Allegheny Interstate Line Company and FirstEnergy Corp. for a Certificate of 
Public Convenience Under Section 1102(A)(3) ofthe Public Utility Code Approving a 
Change of Control of West Penn Power Company and Trans-Allegheny Interstate Line 
Companv, Docket Nos. A-2010-2176520, A-2010-2176732 

Dear Secretary Chiavetta: 

Enclosed for filing in the above-referenced proceeding are an original and three copies ofthe 
Motion to Dismiss Objections and Compel Response to Set I Interrogatories of West Penn Power 
Company, Trans-Allegheny Interstate Line Company, and FirstEnergy Corp. To Direct Energy 
Services, LLC. Pursuant to 52 Pa. Code § 1.11(a)(2), the enclosed Motion shall be deemed filed 
on August 30, 2010, which is the date it was deposited with Federal Express as shown on the 
Federal Express delivery receipt. 

As evidenced by the attached Certificate of Service, copies ofthe Motion are being served on the 
Administrative Law Judges and all parties of record. Also enclosed is an additional copy of this 
letter and ofthe Answer, which we request be date-stamped as evidence of filing and returned lo 
us in the stamped, pre-addressed envelope provided. 

Kenneth M. Kulak 

Enclosures 
c: Per Certificate of Service (w/encls.) 
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Morgan Lewis Morgan, iewfs & Bockius LLP 
1701 Market Street 

Philadelphia, PA 19103-2921 
Tel: 215.963.5000 C O U N S E L O R S A T L A W 

Fax: 215.953.5001 
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Kenneth M. KU,ak R E C E I V E ^ 
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kkulak@MorganLewis.com 

RECEIVE 
AUH aO 2010 

PA PUBUC UTILITY COMMISSION 

Augus t 30, 2010 SECRETARY'S BUREAU 

VIA FEDERAL EXPRESS 

Honorable Wayne L. Weismandel Honorable Mary D. Long 
Office of Administrative Law Judge Office of Administrative Law Judge 
Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission 
Commonwealth Keystone Building, 2nd Floor Piatt Place, Room 220 
400 North Street 301 Fifth Avenue 
Hanisburg, PA 17120 Pittsburgh, PA 15222 

Re: Joint Application of West Penn Power Company doing business as Allegheny Power, 
Trans-Allegheny Interstate Line Company and FirstEnergy Corp. for a Certificate of 
Public Convenience Under Section 1102(A)(3) ofthe Public Utility Code Approving a 
Change of Control of West Penn Power Company and Trans-Allegheny Interstate Line 
Companv, Docket Nos. A-2010-2176520. A-2010-2n6732 

Dear Judge Weismandel and Judge Long: 

Enclosed please find copies ofthe Motion to Dismiss Objections and Compel Response to Set I 
Interrogatories of West Penn Power Company, Trans-Allegheny Interstate Line Company, and 
FirstEnergy Corp. To Direct Energy Services, LLC, in the above-referenced proceeding. As 
evidenced by the attached Certificate of Service, copies ofthe Motion are being served on all 
parties of record. 

Very truly yours, 

Kenneth M. Kulak 

KMK/tp 
Enclosures 

cc: All parties of record 

Philadelphia Washington NewYofk Los Angeles San Francisco Miami Pittsburgh Princeton Chicago Minneapolis 
Palo Alto Dallas Houston Harrisburg Irvine Boston Wilmington London Paris Brussels Frankfurt Beijing Tokyo 
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BEFORETHE n t U t l V t U 
PENNSYLVANIA PUBLIC UTILITY COMMISSION ^ 3 Q ^ 

JOINT APPLICATION OF WEST PENN 
POWER COMPANY doing business as 
ALLEGHENY POWER, TRANS-
ALLEGHENY INTERSTATE LINE 
COMPANY AND FIRSTENERGY CORP. 
FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE UNDER SECTION 
1102(A)(3) OF THE PUBLIC UTILITY CODE 
APPROVING A CHANGE OF CONTROL OF 
WEST PENN POWER COMPANY AND 
TRANS-ALLEGHENY INTERSTATE LINE 
COMPANY 

PA PUBUC UTILITY QOMMISilON 
StehiTARY'iiyBiAy 

DOCKET NOS. A-2010-2176520 
A-2010-2176732 

MOTION TO DISMISS OBJECTIONS AND COMPEL RESPONSE TO 
SET I INTERROGATORIES OF WEST PENN POWER COMPANY, 

TRANS-ALLEGHENY INTERSTATE LINE COMPANY, 
AND FIRSTENERGY CORP. TO DIRECT ENERGY SERVICES, LLC 

Pursuant to 52 Pa. Code § 5.342(g) and the Scheduling and Briefing Order of June 23, 

2010, West Penn Power Company ("West Perm"), Trans-Allegheny Interstate Line Company 

("TrAILCo"), and FirstEnergy Corp. ("FirstEnergy") (collectively, the "Companies" or "Joint 

Applicants") hereby request that Administrative Law Judges Wayne L. Weismandel and Mary A. 

Long (the "ALJs") dismiss the objections (the "Objections") filed by Direct Energy Services, 

LLC ("Direct Energy") and compel answers to the Joint Applicants' Interrogatories (Set I) Nos. 

26, 28, and 29. A copy ofthe relevant Set I Interrogatories (with exhibits)1 is attached as 

Appendix A, and a copy ofthe Objections is attached as Appendix B. In support of this Motion, 

the Joint Applicants aver as follows: 

! The exhibits to the Joint Applicants' Set I Interrogatories consist of two presentations available 
on the website of Centrica, PLC entitled "Centrica PLC Reverse Road Show June 11, 2010" and 
"Centrica Capital Markets Presentation March 12, 2010". Direct Energy is a subsidiary of 
Centrica. 



I. DIRECT ENERGY SHOULD BE COMPELLED TO RESPOND IN FULL TO 
INTERROGATORY NO. 26 

1. Joint Applicants' Interrogatory No. 26 seeks the identity of any generation assets 

in PJM that Direct Energy has targeted for acquisition as part of its publicized strategy to source 

35% to 40% of its North American energy needs from generation owned by Direct Energy. See 

Set I Interrogatories, Exhibit B, p. 66 (stating Direct Energy's goal of "[a] robust integrated 

model with 35-40% of our [North American] energy needs from our own sources"). 

2. Direct Energy objected to Interrogatory No. 26 on two grounds: an alleged lack of 

relevance ofthe requested information and the existence of unspecified non-disclosure 

agreements that purportedly prevent Direct Energy from fully responding to the Interrogatory. 

Direct Energy asserts that its "business strategy and business plans are not relevant" to any issue 

in this proceeding and, with respect to the alleged agreements, that it "is bound by non-disclosure 

and confidentiality agreements" with entities that it may do business with that make responsive 

information "privileged" and "barred from discovery." Objections, pp. 2-3. Neither ofthese 

objections has merit. 

3. With respect to relevance, Direct Energy has expressly recommended that 

FirstEnergy be required to divest itself of generation in Pennsylvania based upon general 

allegations of potential future market abuses. See Direct Energy St. No. 3 (Lacey), p. 16; see 

also Direct Energy St. No. 1 (Morey), pp. 31-32 (advocating further analysis to "determine the 

specific generation divestiture plan that is warranted"). However, Direct Energy has already 

made public statements that it is seeking to acquire electric generation sufficient to supply 35-

40% of its retail load, apparently including retail load in Pennsylvania. See Set I Interrogatories, 

Exhibit A, pp. 31 & 40. Given Direct Energy's recommendations that FirstEnergy be required to 



divest itself of electric generation capacity and Direct Energy's public statements regarding its 

interest in acquiring capacity, the Joint Applicants are entitled to discovery to determine the 

extent to which Direct Energy's purported concerns about Pennsylvania's retail electric markets 

are, in fact, driven by its desire to free up generating capacity that it could then acquire to 

advance its own competitive interests. In order to assess Direct Energy's competing interests, 

Interrogatory No. 26 simply asks Direct Energy to identify those assets in PJM that it has 

considered for acquisition to meet its publicly stated goal of acquiring additional generation. 

4. Direct Energy's additional objection that the information sought is "privileged" 

because it has entered into unspecified non-disclosure and confidentiality agreements is also 

unjustified. Direct Energy has provided no details whatsoever with respect to any non-disclosure 

and confidentiality agreements, nor has it specified any grounds of privilege applicable to 

information communicated between Direct Energy and "various entities with whom it is either 

considering or actively discussing potential acquisition or other business arrangements" 

(Objections, p. 3). To the extent Direct Energy has any concerns that such information would be 

competitively sensitive, it is free to designate the information as "highly sensitive" under the 

Protective Order entered in this proceeding. See Protective Order, f 4. Direct Energy's 

objections to Interrogatory No. 26 should therefore be rejected and Direct Energy should be 

compelled to respond fully to this Interrogatory. 

II. DIRECT ENERGY SHOULD BE COMPELLED TO RESPOND IN FULL TO 
INTERROGATORY NO. 28 

5. Joint Applicants' Interrogatory No. 28 also seeks basic information about a public 

statement Direct Energy has already made that that it intends to be "No. 1 or 2" in the North 

American retail residential, commercial and industrial retail energy markets. See Set I 



Interrogatories, Exhibit B, p. 66 (identifying goal of "[a] strong retail energy business (No.l or 2) 

in our core retail markets (residential and C&I)"). 

6. Specifically, Interrogatory No. 28 asks (1) the percentage market share Direct 

Energy believes is required to be "No. 1 or No. 2" in its "core retail markets"; (2) the number of 

MWh sales associated with being "No. 1 or No. 2" in the northeastern United States (including 

Pennsylvania); and (3) the amount of capacity Direct Energy will require to provide that energy 

(consistent with its publicly-stated goal of covering 35-40% of its retail load with its own 

generation discussed supra). Direct Energy also objected to this Interrogatory on the grounds 

that the information sought was not relevant, that it had not relied upon the information in this 

proceeding nor released it to others "in the normal course ofbusiness", and the Protective Order 

does not provide sufficient protection to Direct Energy. Objections, pp. 3-4. Again, Direct 

Energy's objections are without merit. 

7. In its direct testimony in this proceeding, Direct Energy has emphasized its 

concerns about FirstEnergy as a retail competitor. See, e.g., Direct Energy St. No. 3 (Lacey), p. 

16 (proposing restrictions on and monitoring of FirstEnergy affiliates). Yet in its public 

statements, Direct Energy has emphasized its intent to dominate the North American residential 

and commercial and industrial retail energy markets, and to acquire generation to meet this 

supply. As with Joint Applicants' Interrogatory No. 26, the Joint Applicants are entitled to 

discovery to determine whether Direct Energy's recommendations with respect to FirstEnergy in 

this proceeding are driven, in part, by an interest to eliminate competition in order to facilitate 

Direct Energy's public goal of being "No. 1 or 2," instead of to facilitate competition as it 

claims. 



8. The fact that Direct Energy did not discuss the requested information in its 

testimony and does not provide such information in the "normal course ofbusiness" to others 

provides no basis for denying discovery to FirstEnergy. Direct Energy's objections to 

Interrogatory No. 28 should therefore be rejected and Direct Energy should also be compelled to 

respond fully to this Interrogatory. 

III. DIRECT ENERGY SHOULD BE COMPELLED TO RESPOND IN FULL TO 
INTERROGATORY NO. 29 

9. On page 39 of Exhibit A to the Set I Interrogatories, Direct Energy presents a 

graph identifying competitive electric generation suppliers in the United States by market share. 

In Interrogatory No. 29, Joint Applicants simply request underlying data about the retail electric 

energy market information Direct Energy publicly presented, specifically, the identity ofthe top 

five competitors in the competitive retail energy markets in the northeastern United States 

(including Pennsylvania), and confirmation that no FirstEnergy or Allegheny affiliate is among 

that list of competitors. Direct Energy provides no specific objections to this Interrogatory other 

than to generally restate ils earlier objections to Interrogatory Nos. 26 and 28. As those 

objections are without merit, as discussed supra, Direct Energy should also be compelled to 

answer Interrogatory No. 29. 



IV. CONCLUSION 

WHEREFORE, for the reasons set forth above, the Joint Applicants respectfully request 

the Administrative Law Judges and this Commission to: 

(1) grant this Motion; and 

(2) compel Direct Energy to answer Joint Applicants' Set I Interrogatories Nos. 26, 28 

and 29. 

Randall B. Palmer (Pa. No. 94161) 
Jennifer L. Petrisek (Pa. No. 83411) 
Allegheny Energy, Inc. 
800 Cabin Hill Drive 
Greensburg, PA 15601 
Phone: (724)838-6894 
Fax: (724) 853-4264 
Email: rpalmerfajalleghenvenergv.com 

W. Edwin Ogden (Pa. No. 17644) 
Alan Michael Seltzer (Pa. No. 27890) 
Ryan, Russell, Ogden & Seltzer PC 
Suite 210 
1150 Berkshire Boulevard 
Wyomissing, PA 19610-1208 
Phone:(610)372-4761 
Fax:(610)372-4177 
Email; aseltzer@rvanrussell.com 

Counsel for West Penn Power 
Company and Trans-Allegheny 
Interstate Line Company 

Respectfully submitted, 

/ W e n d y E. Stark (Pa. No. 204753) 
Bradley A. Bingaman (Pa. No. 90443) 
FirstEnergy Service Company 
2800 Pottsville Pike 
P.O. Box 16001 
Reading, PA 19612-6001 
Phone: (610)921-6203 
Fax: (610)939-8655 
Email: starkw(a),firstenergvcorp.com 
Email: bbingaman@firstenergvcorp.com 

Thomas P. Gadsden (Pa. No. 28478) 
Kenneth M. Kulak (Pa. No. 75509) 
Morgan, Lewis & Bockius LLP 
1701 Market Street 
Philadelphia, PA 19103-2921 
Phone: (215)963-5234 
Fax; (215)963-5001 
Email: tgadsden(a),morganlewis.com 

Counsel for FirstEnergy Corp. 

Date: August 30, 2010 

http://rpalmerfajalleghenvenergv.com
mailto:aseltzer@rvanrussell.com
http://rstenergvcorp.com
mailto:bbingaman@firstenergvcorp.com
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

JOINT APPLICATION OF WEST PENN 
POWER COMPANY doing business as 
ALLEGHENY POWER, TRANS-
ALLEGHENY INTERSTATE LINE 
COMPANY AND FIRSTENERGY CORP. 
FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE UNDER SECTION 
1102(A)(3) OF THE PUBLIC UTILITY 
CODE APPROVING A CHANGE OF 
CONTROL OF WEST PENN POWER 
COMPANY AND TRANS-ALLEGHENY 
INTERSTATE LINE COMPANY 

DOCKET NOS. A-2010-2176520 
A-2010-2176732 

INTERROGATORIES TO DIRECT ENERGY SERVICES, INC. 
SET I 

West Perm Power Company ("West Penn"), Trans-Allegheny Interstate Line Company 

("TrAILCo"), and FirstEnergy Corp. ("FirstEnergy"; collectively, the "Joint Applicants" or 

"JA") hereby propound these Interrogatories (Set I) to Direct Energy Services, Inc. ("Direct 

Energy"), to be answered by such person or persons capable of responding to these 

Interrogatories and authorized to do so. Telephone or other contact concerning availability and 

timing of formal responses may be made. The answer to each interrogatory should be started on 

a new page. The answers should restate the question asked and indicate the person(s) supplying 

the information. 

Dated: August 19,2010 

DBI/65489146.1 



JA (DIRECT)-I-26. 

3. If the strategy to source 35% to 40% of Direct Energy's North 

American Market from assets owned by Direct Energy is 

measured against sales within something other than the Core 

Markets identified on page 31 ofthe Road Show, please 

identify those relevant markets. 

Please identify any generation assets in PJM targeted for acquisition as 

part ofthe corporate strategy to source 35% to 40% of Direct Energy's 

North American Market from assets owned by Direct Energy (Road 

Show, p. 41). 

JA (DIRECT)-I-27. Please explain what Direct Energy means in the Road Show (p. 40) by 

"vertical integration" and set forth the factual basis for why it is "a 

competitive necessity." 

JA (DIRECT)-I-28. Per the March 12, 2010 Centrica pic-Capital Markets Presentation 

(attached as Exhibit B to these Interrogatories), p. 66, Direct Energy 

seeks to be "a strong retail energy business (no. 1 or 2) in our core 

retail markets (residential and C&I)." 

1. Please describe how Direct Energy defines "no. 1 or no. 2" in 

its core retail markets. 

2. Please describe the percentage market share that Direct Energy 

believes will result in Direct Energy being "no. 1 or no. 2" in 

its core retail markets. 

DBl/65489146,1 13 
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3. Please provide the estimated MWh sales that Direct Energy 

will have in its US Northeast Core Market referenced in the 

Road Show over the next 5 years, assuming it attains the no. 1 

or no. 2 market position. 

4. How much generating capacity will Direct Energy need to 

acquire over the next 5 years to provide the estimated MWh 

sales provided in response to Interrogatory No. 30.3 to meet its 

strategy to source 35% to 40% ofthe projected MWh sales 

from assets owned by Direct Energy? 

JA (DIRECT)-I-29. Please provide Direct Energy's estimate ofthe top 5 providers of 

competitive electricity services in the US Northeast Core Market 

referenced in the Road Show (p. 39). 

L Is any affiliate of FirstEnergy Corp. or Allegheny Power 

considered atop 5 provider of competitive electricity services 

in the US Northeast Core Market as described by Centrica? 

JA (DIRECT)-I-30. Has Direct Energy expanded its services into the Penn Power service 

territory? 

1. If the answer to Interrogatory No. 30 is no, does Direct Energy 

anticipate expanding its services into the Penn Power service 

territory? 

DB 1/65489146.1 14 
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LJĴ  LU 

. . . -• . . ' •a^v:. : . • . . - . : Q r • 

0 
• D 

"ro 
o 

— _ o -
• o 
c 
ro 
© 

* ro 
o 
CO 

CO > 

o o 
£ CD 
0 
CO , 
LU 

0 
ro 

. "1 . 
- ^ O " 

fc_ 
1 a) 

o> 
c 

— -a— 
ro 
i _ 

! -- £^ 
ro 

E £ 

a . 
=> i 
LU 



A 

, i 

i 
• i 

\ 

s 

M 
O'IU^EA 
W ^ T * ' 

| | 

1 
H 

a^^S^^ r ' ' ' 

^P 

^E iG 

1 
riu£ 

1 
WM* 

ils 

, 
. ' • " " - • 

j i ; . •-:,-

i . 

• ' ) • ; " • " 

^ ^ s 

^ • ; . 

y v < r ^ 

G-< 

ro" 

O -
" ^ — < • 

to, 

>GLv 

\w:y 
wvy 
M-y-

-swr-

" C D - " O ' " " - > ^ 

COi ^ 
•.. W f Z • © ; 
. vy. _3: 

r ^ « . & - -̂ -.:.-
,; >•»^V'J' • -E-'-;^, *^ •' G f f 

0;-

- • E 
• 3 : ^ -oV, ..S=iXCO: 

%zz\ 

t y . •-•:, 

liiC'^-'" 
I ^ ' •• ••.' 

I'£'-'''''•• 

^ : : ^ ^ « : - 2 ' ' 

^ ^ 3 : ; r o ^ ^ ; v 

^ s g ^ m S / c o ^ 
. . Q - W ' • • " • 

rof;ro- r^: ^ i. 
CO c ^ 

LU;3V O 

o; Oy.Ry 
' E ' . ' Q i V ^ ' * 

. ^ ^ J D ^ E ^ 

"co. © • ' -Sv 

© - b r © ^ -
Qvt COr Q £ -

: w . ; © ^ © j ; 

0 l- ; i k-,-
E ' CL OS'-

0 1 I 

.01-:--

ro^'-
0 :cL 
^ - ' i , , : . - , . 

o .; 
• o p : 

mi 
Z^-Py 

0 ' - . - O ' 

"? 2' 
< : CL • 

co 
- . * ' -

© 
0 

v ©.;.. 
. . . 4 — ; 

• © v E ^ • 

^Z^P 
:>xO'-^ 

: |L§1 
-o ; •̂ -« 

, 0 • © ; 
: ^ 0 ^ . 

J ; E-. 
.•^.cor 
Or = 7 

• ns-. CÔ  
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APPENDIX B RECEIVED 
AUG 3 0 2010 

PAPUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

DocketNo. A-2010-2176520 
Docket No. A-2010-2176732 

Joint Application of West Penn Power 
Company d/b/a Allegheny Power, Trans-
Allegheny Interstate Line Company and 
FirstEnergy Corp. for a Certificate of Public 
Convenience under Section 1102(a)(3) ofthe 
Public Utility Code approving a change of 
control of West Penn Power Company 
And Trans-Allegheny Interstate Line Company 

OBJECTIONS OF DIRECT ENERGY SERVICES 
TO THE INTERROGATORIES (SET I) OF WEST PENN POWER COMPANY, TRANS-

ALLEGHENY INTERSTATE LINE COMPANY, AND FIRSTENERGY CORP 

Pursuant to 66 Pa. C.S. § 333(d) and 52 Pa. Code §§ 5.342(c) and (e), Direct Energy 

Services ("Direct Energy") object to Set I Interrogatory Nos. 1-26,1-28 and 1-29 propounded by 

West Penn Power Company, Trans-Allegheny Interstate Line Company, and FirstEnergy Corp. 

(collectively, "Joint Applicants"). Notwithstanding and without waiver ofthese objections, 

Direct Energy will provide responses to each ofthe questions to which an objection is being 

lodged. 

L Introduction 

On August 19, 2010, Joint Applicants served Direct Energy with its first set of 

Interrogatories containing 46 questions, 12 subparts and two exhibits from presentations by 

Direct Energy's parent company, Centrica. Direct Energy is preparing responses to all of these 

questions and plans lo serve them on August 30, 2010 in accordance with the discovery schedule 

set forth in this proceeding. There are, however, three questions 1-26,1-28 and 1-29 to which 

Direct Energy objects as set forth herein. Notwilhstanding these objections and without waiver 

of them and in the interests of attempting lo provide a full and complete record for the 

Commission, Direct Energy will provide responses to each of them. 
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II. Objections 

The Commission's regulations permit a party to seek discovery regarding any matter, not 

privileged, which is relevant to the subject matter involved in the pending action. 52 Pa. Code § 

5.321. However, the regulations prohibit discovery if it "would cause unreasonably annoyance, 

embarrassment, oppression, burden or expense to a party." 52 Pa. Code § 5.361(a)(2). As 

explained below, while questions 1-26,1-28 and 1-29 seek information lhal should not be required 

to be disclosed, Direct Energy will provide responses notwithstanding and without waiver of its 

objections. 

A. Direct Energy's Objections to Question 1-26 

Interrogatory 1-26 states as follows: 

Request: -JA(DIRECT)-I-26 Please identify any generation assets in PJM 
targeted for acquisition as part ofthe corporate strategy to source 35% to 40% of 
Direct Energy's North American Market from assets owned by Direct Energy 
(Road Show, p. 41). 

Direct Energy objects to this request on the basis that it is not relevant nor is it reasonably 

calculated to lead to the discovery of admissible evidence. In addition, this questions seeks 

information related to a matter which is privileged because it seeks data that Direct Energy is 

prohibited from disclosing due to non-disclosure and confidentiality agreements with other 

entities. 

First, the information sought is not relevant nor is it reasonably calculated to lead to the 

discovery of admissible evidence in this proceeding. 52 Pa. Code § 5.321(c). At its core, this 

proceeding is about whether Joint Applicants' request to merge should be approved by the 

Commission as consistent with the statutory requirements that it provide an affirmative public 

benefit. In its testimony, Direct Energy has explained why the proposed merger fails to meet the 

statutory requirements and what measures must be implemented to the extent the Commission 

{L04I9006.1} 300135-34 2 



chooses not to deny the merger. Direct Energy's business strategy and business plans are not, 

relevant lo these issues which are rightly focused on the Joint Applicants . As this information is 

not relevant to any issue in this proceeding, Direct Energy submits that this request not oniy does 

not meet the relevancy test but also is being sought to cause unreasonably annoyance, 

embarrassment, oppression, burden or expense and should be prohibited. 52 Pa. Code § 

5.361(a)(2).. Notwithstanding this objection and without waiver of it, Direct Energy will provide 

a response. 

Second, and in the normal course ofbusiness, Direct Energy is bound by non-disclosure 

and confidentiality agreements with various entities with whom it is either considering or 

actively discussing potential acquisition and/or business arrangements. Pursuant to these 

agreements, therefore, the information is privileged and barred from discovery, even pursuant to 

the protective order entered in this case. 52 Pa. Code § 5.361(a)(3). To the extent Direct Energy 

is not bound by any non-disclosure or confidentiality agreements, it will provide a response 

notwithstanding and without waiver of its objections. 

B. Direct Energy's Objections to Question 1-28 

Interrogatory 1-28 states as follows: 

Request: -JA(DIRECT)-I-28 Per the March 12,2010 Centrica pic-Capital 
Markets Presentation (attached as Exhibit B to these Interrogatories), p. 66, Direct 
Energy seeks to be "a strong retail energy business (no. 1 or 2) in our core retail 
markets (residential and C&I)." 

1. Please describe how Direct Energy defines "no. 1 or no. 2" in its 
core retail markets. 
2. Please describe the percentage market share that Direct Energy 
believes will result in Direct Energy being "no. 1 or no. 2" in its core retail 
markets. 
3. Please provide the estimated MWh sales that Direct Energy will 
have in its US Northeast Core Market referenced in the Road Show over 
the next 5 years, assuming it attains the no. 1 or no. 2 market position. 
4. How much generating capacity will Direct Energy need to acquire 
over the next 5 years to provide the estimated MWh sales provided in 
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response to Interrogatory No. 30.3 to meet its strategy to source 35% to 
40% ofthe projected MWh sales from assets owned by Direct Energy? 

Direct Energy objects to subparts 2-4 of 1-28 for two reasons. First, this question is not 

seeking relevant information nor is it reasonably calculated to lead to the discovery of admissible 

evidence. 52 Pa. Code § 5.321(c). As discussed above, Direct Energy's business strategy and 

business plans are not relevant to the issues in this proceeding and is being sought to cause 

unreasonable annoyance, embarrassment, oppression, burden or expense and should be 

prohibited. 52 Pa. Code § 5.361(a)(2). 

Second, Direct Energy objects to these questions to the extent they are seeking highly 

detailed information related to Direct Energy's business plans and marketing strategy. Such 

information is at the core of Direct Energy's business and is highly sensitive such that the release 

of it would be prejudicial and damaging to Direct Energy's business. 52 Pa. Code § 5.361. 

Direct Energy has not relied upon the information sought in this question to support its position 

in this case, it has not released such information to the other parties in this case, nor does it in the 

normal course ofbusiness release such information to other entities. While there is a Protective 

Order, the terms ofthe Protective Order would not mitigate potential damage to Direct Energy to 

releasing this information nor can the Protective Order be used as a tool to require Direct Energy 

to produce information that is not relevant to the issues of this proceeding and, if released, would 

substantially harm a party. Notwithstanding and without waiver of this objection, Direct Energy 

will provide a confidential response to these questions.' 

C. Direct Energy's Objection to Interrogatory 1-29 

Interrogatory states as follows: 

Request: -JA(DIRECT)-I-29 Please provide Direct Energy's estimate of 
the top 5 providers of competitive electricity services in the US Northeast Core 
Market referenced in the Road Show (p. 39). 
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1. Is any affiliate of FirstEnergy Corp. or Allegheny Power 
considered a top 5 provider of competitive electricity services in the US 
Northeast Core Market as described by Centrica? 

Consistent with its previously explained objections as to relevancy and to the extent this question 

is seeking highly detailed information related to Direct Energy's business plans and'marketing 

strategy, Direct Energy objects to this question. Notwithstanding this objection and without 

waiver of it, Direct Energy will provide a response. 

III. Conclusion 

For all the reasons set forth above. Direct Energy's objections to Joint Applicants' 

Interrogatories 1-26,1-28 and 1-29 should be granted. 

Respectfully submitted, 

f] 

Daniel Clearfield, Esq. 
Deanne M. O'Dell, Esq. 
Carl Shultz, Esq. 
Eckert Seamans Cherin & Mellott, LLC 
213 Market St., 8th Floor . 
Harrisburg, PA 17101 
717.237.7173 

Dated; August 25, 2010 
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A-2010-2176732 
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TRANS-ALLEGHENY INTERSTATE LINE 
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Objections and Compel Response to Set I Interrogatories of West Penn Power Company, 

Trans-Allegheny Interstate Line Company and FirstEnergy Corp. to Direct Energy 

Services, LLC on the following persons in the matter specified in accordance with the 

requirements of 52 Pa. Code § 1.54: 

VIA ELECTRONIC MAIL AND 
FEDERAL EXPRESS DELIVERY 

Honorable Wayne L. Weismandel 
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Commonwealth Keystone Building, 2nd Floor 
400 North Street 
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wweismande@state.pa.us 

Honorable Mary D. Long 
Office of Administrative Law Judge 
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Piatt Place, Room 220 
301 Fifth Avenue 
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malongCSjstate.pa.us 
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Carrie B. Wright 
Office of Trial Staff 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 
akaster(5),state.pa.us 
carwri ght(gistate.pa.us 

Daniel G. Asmus, Esquire 
Lauren M. Lepkoski 
Assistant Small Business Advocate 
Office of Small Business Advocate 
Commerce Building, Suite 1102 
300 North Second Street 
Harrisburg, PA 17101 
dasmusfoi.state.pa.us 
llepkoskifSjstate.pa.us 

Benjamin L. Willey 
Law Offices of Benjamin L. Willey, LLC 
7272 Wisconsin Avenue, Suite 300 
Bethesda, MD 20814 
blw(a),bwillevlaw.com 
Counsel for York County Solid Waste 
Authority 

Scott J. Rubin 
333 Oak Lane 
Bloomsburg, PA 17815-2036 
scott.i.rubinfgjgmail.com 
Counsel for IBEW 

Divesh Gupta 
Senior Counsel 
Constellation Energy 
111 Market Place, Suite 500 
Baltimore, MD 21202 
divesh.gupta@CQnstellation.com 

Regina L. Matz 
Thomas, Long, Niesen & Kennard 
P.O. Box 9500 
212 Locust Street, Suite 500 
Harrisburg, PA 17108-9500 
rmat2@thomaslonalaw.com 
Counselfor ARIPPA 

Theodore S. Robinson 
Staff Attorney 
Citizen Power 
2121 Murray Avenue 
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robinson@citizenpower.com 
Counsel for Citizen Power, Inc. 
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John K. Baillie 
Charles McPhedran 
Citizens for Pennsylvania's Future 
425 Sixth Avenue, Suite 2770 
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baillie@pennfuture.org 
mcphedran@pennfuture.org 
Counsel for PennFuture 

Eric Paul Cheung 
Joseph Otis Minott 
Clean Air Council 
135 South 19th Street, Suite 300 
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echeung@cleanair.org 
joe minott@,cleanair.org 
Counsel for Clean Air Council 

Kurt E. Klapkowski 
Commonwealth of Pennsylvania 
Department of Environmental Protection 
RCSOB, 9th Floor 
400 Market Street 
Harrisburg, PA 17101-2301 
kklapkowsk@state.pa. us 
Counsel for the Pennsylvania Department 
of Environmental Protection 

Susan E. Bruce 
Vasiliki Karandrikas 
Carl J. Zwick 
McNees Wallace & Nurick LLC 
P.O. Box 1166 
100 Pine Street 
Harrisburg, PA 17108-1166 
sbruce@mwn.com 
vkarandrikas@mwn.com 
czwick@mwn.cQm 
Counsel for West Penn Power Industrial 
Intervenors 

Daniel Clearfield 
Deanne M. O'Dell 
Carl R. Schultz 
Eckert Seamans Cherin & Mellott, LLC 
P.O. Box 1248 
213 Market Street, 8th Floor 
Hamsburg, PA 17101 
dclearfield@eckertseamans.com 
dodell@eckertseamans.com 
cschult2@eckertseamans.com 
Counsel for Direct Energy Services. Inc., & 
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Scott H. Strauss 
Katharine M. Mapes 
Spiegel & McDiarmid, LLP 
1333 New Hampshire Avenue, NW 
Hampshire Avenue, NW 
Washington, DC 20036 
scott.straussfSlspiegelmcd.com 
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Counsel for Utility Workers Union of 
America, AFL-CIO and UWUA System 
Local No. 102 

DB 1/65555497. 

mailto:baillie@pennfuture.org
mailto:mcphedran@pennfuture.org
mailto:echeung@cleanair.org
mailto:kklapkowsk@state.pa
mailto:sbruce@mwn.com
mailto:vkarandrikas@mwn.com
mailto:czwick@mwn.cQm
mailto:dclearfield@eckertseamans.com
mailto:dodell@eckertseamans.com
mailto:cschult2@eckertseamans.com
http://scott.straussfSlspiegelmcd.com
mailto:katharine.mapes@spiegelmcd.com


VIA ELECTRONIC MAIL AND FIRST CLASS MAIL 

Charis Mincavage 
Vasiliki Karandrikas 
Carl J. Zwick 
McNees Wallace & Nurick LLC 
P.O.Box 1166 
100 Pine Street 
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cmincavage@inwn.com 
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Thomas J. Sniscak 
Todd S. Stewart 
William E. Lehman 
Hawke McKeon & Sniscak LLP 
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Stephen H.Jordan 
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David J. Dulick 
General Counsel 
Pennsylvania Rural Electric Association 
212 Locust Street 
P.O.Box 1266 
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david dulick@prea.com 
Counsel for Pennsylvania Rural Electric 
Association 

Derrick Price Williamson 
Barry A. Naum 
Spilman, Thomas & Battle, PLLC 
1100 Bent Creek Boulevard, Suite 101 
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dwilliamson@spilmanlaw.com 
bnaum@spilmanlaw.com 
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Healthcare Alliance 

Charles E. Thomas, Jr. 
Thomas, Long, Niesen & Kennard 
P.O. Box 9500 
212 Locust Street, Suite 500 
Harrisburg, PA 17108-9500 
cthomasir@thomaslongiaw.com 
Counsel for Pennsylvania Rural Electric 
Association 

Thomas T. Niesen 
Thomas, Long, Niesen & Kennard 
P.O. Box 9500, Suite 500 
212 Locust Street 
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tniesen@thomaslonglaw.com 
Counsel for West Penn Power Sustainable 
Energy Fund 
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& Calkins 
110 South Northern Way 
York, PA 17402-3737 
rstrickler@gslsc.com 
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ARIPPA Executive Director 
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David Vollero 
Executive Director YCSWA 
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Richard Hahn 
LaCapara Associates 
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Allegheny Energy, Inc. 
800 Cabin Hill Drive 
Greensburg, PA 15601 
Phone: (724)838-6894 
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Email: rpalmer@allegheiivenergv.com 

W. Edwin Ogden (Pa. No. 17644) 
Alan Michael Seltzer (Pa. No. 27890) 
Ryan, Russell, Ogden & Seltzer PC 
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Phone:(610)372-4761 
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Email: aseltzer@ryanrussell.com 

Counsel for West Penn Power Company and 
Trans-Allegheny Interstate Line Company 

/ T h o m a s P. GadSoen 
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Kenneth M. Kulak 
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FirstEnergy Corporation 
76 South Main Street 
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Bradley A. Bingaman, Esquire 
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FirstEnergy Service Company 
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