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MOTION ON BEHALF OF WEST PENN POWER COMPANY, 
TRANS-ALLEGHENY INTERSTATE LINE COMPANY, AND FIRSTENERGY CORP. 

TO STRIKE TESTIMONY OF 
THE PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

1. INTRODUCTION 

Pursuant to 52 Pa. Code §5.103, West Penn Power Company ("West Penn"), Trans-

Allegheny Interstate Line Company ("TrAILCo"), and FirstEnergy Corp. ("FirstEnergy") 

(collectively, the "Companies" or "Joint Applicants") move to strike Pennsylvania Department 

of Environmental Protection ("DEP") Statement Nos. 1 and 2, which focus exclusively on the 

Joint Applicants' compliance with State and Federal environmental laws. These Statements 

should be stricken because, through that testimony, DEP is attempting to improperly expand the 

scope of this proceeding to matters outside the jurisdiction of the Pennsylvania Public Utility 

Commission (the "Commission"). Indeed, presiding Administrative Law Judges ("ALJs") Long 

and Weismandel recently confirmed that such matters are outside the Commission's jurisdiction, 

as well as irrelevant to the subject matter of this case, in ruling upon the Joint Applicants' 



objections to certain discovery promulgated by the DEP. See Order Granting In Part And 

Denying In Part Motion To Compel (dated August 25, 2010) ("DEP Discovery Order"). 

II. DEP STATEMENT NOS. 1 AND 2 SHOULD NOT BE ADMITTED 

A. The Administrative Law Judges Have The Authority To Deny Admission Of 
Testimony That Is Outside The Scope Of This Proceeding 

The Commission's regulations at 52 Pa. Code § 5.403(a) grant presiding officers "all 

necessary authority to control the receipt of evidence," including "[rjuling on the admissibility of 

evidence" and "[c]onfining the evidence to the issues in the proceeding." Administrative Law 

Judges have employed this power, with the Commission's approval and affirmation, to exclude 

evidence that is outside the permissible scope of a proceeding and, in that way, to focus the 

evidence on the matters properly at issue. See, e.g., Re Gas Cost Rale No. 5, 57 Pa. P.U.C. 158 

(1983) ("The testimony stricken by the ALJ addresses, in part, matters broader than the scope of 

the instant proceeding."); Pa. P. U.C. v. Pennsylvania-American Water Co., 1994 Pa. PUC 

LEXIS 120 (July 26, 1994) at *158 ("The ALJ concluded as follows: (I agree with OTS that the 

issues raised by OCA are outside the scope of this investigation. . . .' We conclude that the ALJ 

properly found the matters raised by the OCA to be better placed in the pending rulemaking 

proceeding.") See also Re Structural Separation Of Bell Atlantic-Pennsylvania, Inc. Retail And 

Wholesale Operations, 2000 Pa. PUC LEXIS 59 (September 28, 2000) at *7-9 (affirming the 

Administrative Law Judge's decision in that case to exclude certain evidence as "beyond the 

scope of the proceeding.") 

In this proceeding, the ALJs have already determined that issues concerning compliance 

with federal and state environmental laws are outside the proper scope of discovery. In several 

of its Set I Interrogatories, DEP sought a variety of environmental compliance information, 



including plans for managing low-level radioactive waste, corrective action plans and existing or 

planned analysis of compliance status. The Joint Applicants objected to those requests, among 

others, as outside the Commission's jurisdiction and irrelevant to the approvals sought by the 

Joint Applicants. In the DEP Discovery Order, a copy of which is appended hereto as 

Attachment A, the ALJs denied DEP's Motion to Compel responses to those interrogatories, 

reasoning as follows: 

These interrogatories seek information about compliance with 
Federal and Commonwealth environmental laws and corrective 
action plans. We agree with the Joint Applicants that any 
information obtained in response to these Interrogatories would be 
irrelevant to the subject matter of this case: that the Commission's 
issuance of a certificate of public convenience approving the 
merger is in the public interest because it will affirmatively 
promote the service, accommodation, convenience, or safety of the 
public in some substantial way. The Commission does not have 
jurisdiction over compliance with either Federal or 
Commonwealth environmental laws. Whether or not any of the 
Joint Applicants 'facilities are in compliance with laws over which 
the Commission does not have jurisdiction is not relevant to the 
subject matter of this case. 

DEP Discovery Order, p. 8 (internal citations omitted) (emphasis added). 

B, The ALJs Should Exercise The Authority Granted By The Commission's 
Regulations To Exclude DEP Statement Nos. 1 and 2 

DEP Statement Nos. 1 and 2 focus exclusively on environmental compliance issues 

related to the Joint Applicants' facilities. Thus, DEP witness Kevin A. Halloran (DEP Statement 

No. 1) describes the purpose of his testimony as follows: 

The purpose of my testimony is to identify and examine the water 
quality considerations or concerns that arise as a consequence of 
the Joint Applicants' proposed merger. The Department is 
concerned that the proposed merger may adversely affect 
compliance with Clean Streams Law requirements thereby 
adversely affecting the health, safety and welfare of the citizens of 
the Commonwealth. 



DEP St. No. 1, p. 2. Mr. Halloran then proceeds to identify alleged "known potential water 

quality issues" at the Joint Applicants' facilities, such as permitted discharges in excess of 

effluent limitations, unpermitted discharges and groundwater contamination. See DEP St. No. 1, 

pp. 2-7. He concludes that conditions should be imposed to "require the new company to 

comply with state law," including particular permit effluent limitations. Id. at 7. 

Similarly, DEP witness Dan M. Haney (DEP Statement No. 2) describes the purpose of 

his testimony as follows: 

The purpose of my testimony is to identify and examine the air 
quality environmental considerations or concerns that arise as a 
consequence of the Joint Applicants' proposed merger with regard 
to three power stations . . . . The federal Clean Air Act, the 
Pennsylvania Air Pollution Act and the regulations promulgated 
thereunder establish various requirements to prevent or reduce the 
emission of air contaminants from air contamination sources 
including facilities that generate electricity. DEP is concerned that 
design and emission issues for the Joint Applicants' electric 
generating units in Southwestern Pennsylvania are currently and 
will continue to affect the health, safety and welfare of the citizens 
of the Commonwealth, and that the proposed merger will allow 
these concerns to continue unless actions are taken to address 
them. 

DEP St. No. 2, p. 2 (internal citations omitted). Mr. Haney proceeds to describe the alleged 

compliance history and design flaws of particular electric generating units owned by the Joint 

Applicants, including the absence of certain Nitrogen Oxide control equipment, improper use of 

scrubbers, and an ongoing federal court proceeding related to alleged air permit violations. See 

DEP St. No. 2, pp. 2-7. 

As recognized in the DEP Discovery Order, "[t]he Commission does not have 

jurisdiction over compliance with either Federal or Commonwealth environmental laws," and 

"[wjhether or not any of the Joint Applicants' facilities are in compliance with laws over which 

the Commission does not have jurisdiction is not relevant to the subject matter of this case." 
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DEP Discovery Order, p. 8. The sole purpose of DEP Statement Nos. 1 and 2 is to raise 

concerns and advocate for merger conditions related to the Joint Applicants' compliance with 

Federal and State environmental laws. Environmental compliance issues and conditions simply 

have no place in this proceeding, and as DEP Statement Nos. 1 and 2 address no other issue, 

each statement should be excluded from this proceeding in its entirety. 



III. CONCLUSION 

For the reasons set forth above, the Administrative Law Judges should issue an Order 

striking DEP Statement Nos. 1 and 2 from the record in this case. 
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BEFORE THE 
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Joint Application of West Penn Power Company 
d/b/a Allegheny Power, Trans-Allegheny Interstate 
Line Company and FirstEnergy Corp. for a : A-2010-2176520 
Certificate of Public Convenience under Section : A-2010-2176732 
1102(a)(3) of the Public Utility Code approving 
a change of control of West Penn Power Company 
and Trans-Allegheny Interstate Line Company 

ORDER GRANTING IN PART AND DENYING IN PART MOTION TO COMPEL 

On May 14, 2010, West Penn Power Company, doing business as Allegheny 

Power (West Penn), Trans-Allegheny Interstate Line Company (TrAILCo) and FirstEnergy 

Corp. (FirstEnergy), (collectively, Joint Applicants), filed a joint application to obtain the 

approval of the Pennsylvania Public Utility Commission (Commission) under Chapters 11 and 

28 of the Public Utility Code (Code), 66 Pa.C.S.A. §§ 101 et seq., for a change of control of 

West Penn and TrAILCo to be accomplished by the merger of Allegheny Energy, Inc., the parent 

corporation of both West Penn and TrAILCo, with Element Merger Sub, Inc., a wholly-owned 

subsidiary of FirstEnergy. Allegheny Energy, Inc. would then become a wholly-owned 

subsidiary of FirstEnergy. The Joint Applicants also requested that the Commission approve 

certain revisions to affiliated interest agreements that are designed to facilitate the sharing of 

services between the Allegheny and FirstEnergy systems. 

An Initial Prehearing Conference (Prehearing Conference) was held on June 22, 

2010. Among other things, the Commission's Rules regarding discovery were modified to 

expedite the filing and disposition of Motions to Compel discovery. The modifications were 

included in our Scheduling and Briefing Order (Scheduling and Briefing Order) dated June 23, 

2010. 



On July 30, 2010, the Pennsylvania Department of Environmental Protection 

(DEP) served the Joint Applicants with its Interrogatories, Set I, numbers 1 through 52. 

On August 9, 2010, the Joint Applicants served objections to DEP hiterrogatories, 

Set I, numbers 1 through 16 and 46 through 51. 

On August 12, 2010, DEP filed and served a Motion To Dismiss Objections And 

Compel Answers To Interrogatories, Set I, Questions 1-16 And 46-51 (DEP Motion To Compel). 

On August 16, 2010, Joint Applicants filed and served their Answer to the DEP 

Motion to Compel. 

DEP's Interrogatories, Set I numbers 1-16 and 46-51 and Joint Applicants' 

objections thereto read, in their entirety, as follows: 

DEP Set I, numbers 1-9: 

1. Have the Companies prepared or directed to be prepared 
any studies, analyses, memos or other documents analyzing the 
current compliance status under the environmental acts at the 
Companies' facilities? 

2. If the answer to Question 1 is yes, provide copies of any 
such studies, analyses, memos or other documents. 

3. If the answer to question 1 is no, describe any plans the 
Companies have to conduct such studies, analyses, memos or other 
documents analyzing the current compliance status under the 
environmental acts at the Companies' facilities. 

4. For units that are not currently in compliance with 
applicable state and federal environmental requirements, have the 
Companies developed remedial or corrective action proposals or 
plans? 

5. If the answer to question 4 is yes, provide a copy of any 
such studies, analyses, memos or other documentation. 

6. If the answer to question 4 is no, how does the Company 
plan to address the compliance issues at such units? Describe the 



plans or arrangements that the Companies will develop to comply 
with the applicable environmental acts. 

7. For units that are not currently in compliance with 
applicable state and federal environmental requirements, have the 
Companies developed any cost estimates for necessary remedial or 
corrective action? 

8. If the answer to question 7 is yes, provide any studies, 
analyses, memos or other documentation analyzing or outlining 
such costs. 

9. If the answer to question 7 is no, describe any plans the 
Companies have to develop such studies, analyses, memos or other 
documents analyzing any cost estimates for necessary remedial or 
corrective action. 

OBJECTIONS TO DEP SET I INTERROGATORIES 1-9 

The Companies object to Interrogatories 1-9 because they seek 
information that is not relevant and is outside the jurisdiction of the 
Pennsylvania Public Utility Commission (Commission). In 
particular, these interrogatories seek information about compliance 
with federal and state environmental laws, including corrective 
action plans and existing or planned analysis of compliance status 
and the cost of possible corrective action. These laws are not 
within the jurisdiction of the Commission or relevant to the 
approvals sought in this proceeding. In addition, to the extent the 
Interrogatories apply only to electric generation facilities, the 
Companies note that such facilities are not regulated by the 
Commission and the Companies' Pennsylvania-regulated utilities 
do not own any such facilities. 

DEP Set I, number 10; 

10. For the Companies' power stations that are coal-fired and 
located in the Commonwealth, proper management of coal ash is a 
critical issue. Describe the plans and arrangements that currently 
exist or are anticipated to manage the coal ash that is generated at 
such power stations. 

OBJECTIONS TO DEP SET I INTERROGATORY 10 

The Companies object to Interrogatory 10 because it seeks 
infoimaiion that is not relevant and is outside the Commission's 
jurisdiction. In particular, this interrogatory seeks information 



about current or anticipated plans of the Companies to manage coal 
ash generated by coal-fired power stations located in Pennsylvania. 
The management of coal ash under federal and state laws is not 
within the jurisdiction of the Commission or relevant to the 
approvals sought in this proceeding. In addition, the Companies 
note that any such generation facilities are not regulated by the 
Commission and the Companies' Pennsylvania-regulated utilities 
do not own any such facilities. 

DEP Set I, number 11: 

11. Will the proposed merger affect in any way the plans or 
arrangements described in response to question 10? If so, describe 
the effects of the merger on the plans or arrangements. 

OBJECTIONS TO DEP SET I INTERROGATORY 11 

Interrogatory 11 seeks information concerning whether the 
proposed merger will affect any plans described in response to 
Interrogatory 10. Consistent with the objections raised to 
InteiTOgatory 10, the Companies also object to Interrogatory i l 
because it seeks information that is not relevant to the approvals 
sought in this proceeding and is outside the Commission's 
jurisdiction. 

DEP Set I, numbers 12-14: 

12. Identify the Companies' nuclear power stations that are 
located within the area covered by the Appalachian States Low-
Level Radioactive Waste Compact. 

13. Describe the plans and arrangements that currently exist or 
are anticipated to manage the low-level radioactive waste that is 
generated at the nuclear power stations identified in response to 
question 12. 

14. Describe the current schedules and plans for 
decontaminating and decommissioning the nuclear power plants 
identified in question 12, the funds currently available and those 
projected to be needed to safely dispose for low-level radioactive 
waste generated during decontaminating and decommissioning. 

OBJECTIONS TO DEP SET I INTERROGATORIES 12^14 

The Companies object to Interrogatories 12-14 because they seek 
information that is not relevant and is outside the Commission's 



jurisdiction. In particular, these interrogatories seek information 
about nuclear power stations subject to the Appalachian States 
Low-Level Radioactive Waste Compact and plans for managing 
low-level radioactive waste and funding for nuclear 
decontamination and decommissioning. The Compact and the 
laws governing radioactive waste and nuclear decontamination and 
decommissioning are not within the jurisdiction of the Commission 
or relevant to the approvals sought in this proceeding. In addition, 
the Companies note that such nuclear generation facilities are not 
regulated by the Commission and the Companies' Pennsylvania-
regulated utilities do not own any such facilities. 

DEP Set 1; numbers 15-16: 

15. Will the proposed merger affect in any way the plans or 
arrangements described in response to questions 12-14? 

16. If the response to question 15 is yes, describe the effects of 
the merger on the plans or arrangements. 

OBJECTIONS TO DEP SET I INTERROGATORIES 15-16 

Interrogatories 15-16 seek information concerning whether the 
proposed merger will affect any plans described in response to 
Interrogatories 12-14. Consistent with the objections raised to 
Interrogatories 12-14, the Companies also object to Interrogatories 
15-16 because they seek information that is not relevant to the 
approvals sought in this proceeding and is outside the 
Commission's jurisdiction. 

DEP Set I, numbers 46-49; 

46. Have the Companies conducted or directed to be conducted 
any studies, memos, analyses and recommendations related to the 
"price suppression" impact of new generation entering the 
electricity market? 

47. If the answer to question 46 is yes, provide copies of any 
such studies, memos, analyses and recommendations prepared by 
or for the Companies related to the "price suppression" impact of 
new generation entering the electricity market. 

48. Have the Companies conducted or directed to be conducted 
any studies, memos, analyses and recommendations related to the 
"price suppression" impact of only new renewable generation 
entering the electricity market? 



49. If the answer to question 48 is yes, provide copies of any 
such studies, memos, analyses and recommendations related to the 
"price suppression" impact of only new renewable generation 
entering the electricity market. 

OBJECTIONS TO DEP SET I INTERROGATORIES 46-49 

The Companies object to Interrogatories 46-49 because they seek 
information that is not relevant and is outside the Commission's 
jurisdiction. In particular, these interrogatories seek information 
about existing or planned analysis of an undefined "price 
suppression" impact of new "generation"" and/or new" renewable 
generation entering the electricity market. Because such 
generation facilities are not regulated by the Commission (and the 
Companies' Pennsylvania-regulated utilities do not own any such 
facilities), such information is irrelevant to the approvals sought in 
is proceeding and outside the Commission's jurisdiction. 

DEP Set I, numbers 50-51: 

50. For the years 2011 through 2015, and using currently 
operating, under construction and planned altemative energy 
projects within the PJM Interconnection area, calculate the impact 
of price suppression on the distribution revenues of each of the 
Companies' Pennsylvania subsidiaries. 

51. For the years 2011 through 2015, calculate the overall 
impact of the Pennsylvania Altemative Energy Portfolio Standards 
Act, including price suppression impacts, on the distribution 
revenues of each of the Companies' Pennsylvania subsidiaries. 

OBJECTIONS TO DEP SET I INTERROGATORIES 50-51 

The Commission's regulations at 52 Pa.Code § 5.361 provide that 
a parly is permitted to seek discovery that requests another party to 
make a study or analysis "if the study or analysis cannot 
reasonably be conducted by the party making the request." The 
Companies object to Interrogatories Nos. 50 and 51 because they 
request that the Companies conduct additional "price suppression" 
analyses related to altemative energy projects and state altemative 
energy requirements that could reasonably be conducted by DEP. 
In addition, demands that the Companies conduct analyses that 
can, and should, be prepared by the DEP's own witness(es) 
represent an unreasonable burden and expense, which is a further 
grounds for objection, under 52 Pa.Code § 5.361(a)(2). 



In addition, similar to Interrogatories 46-49, Interrogatory 50 seeks 
information concerning the "price suppression" impact of 
altemative energy projects within the PJM Interconnection area on 
distribution revenues of the Companies' Pennsylvania subsidiaries. 
Consistent with the objections raised to Interrogatories 46-49, the 
Companies object to Interrogatory 50 because it seeks information 
that is not relevant to the approvals sought in this proceeding and is 
outside the Commission's jurisdiction. 

The Commission's Regulations regarding permissible discovery by way of 

interrogatories provide*as follows: 

§5,321. Scope. 

(a) Applicability. This subchapter applies to a proceeding in which: 

(1) A complaint, protest or other adverse pleading has been 
filed. 

(c) Scope. Subject to this subchapter, a party may obtain discovery 
regarding any matter, not privileged, which is relevant to the 
subject matter involved in the pending action, whether it relates to 
the claim or defense of the party seeking discovery or to the claim 
or defense of another party, including the existence, description, 
nature, content, custody, condition and location of any books, 
documents, or other tangible things and the identity and location of 
persons having knowledge of a discoverable matter. It is not 
ground for objection that the information sought will be 
inadmissible at hearing if the information sought appears 
reasonably calculated to lead to the discovery of admissible 
evidence. 

(f) Purpose and methods. A party may obtain discovery for the 
purpose of preparation of pleadings, or for preparation or trial of a 
case, or for use at a proceeding initiated by petition or motion, or 
for any combination of these purposes, by one or more of the 
following methods: 

(2) Written interrogatories to a participant. 

§5.361. Limitation of scope of discovery and deposition, 

(a) No discovery or deposition is permitted which: 

(1) Is sought in bad faith. 



(2) Would cause unreasonable annoyance, embarrassment, 
oppression, burden or expense to the deponent, a person or 
party. 

(3) Relates to matter which is privileged. 

(4) Would require the making of an unreasonable 
investigation by the deponent, a party or witness. 

With respect to DEP Set I, Interrogatories numbers 1-9, Joint Applicants contend 

that they do notseek information that is relevant to the subject matter in the case. These 

Interrogatories seek information about compliance with Federal and Commonwealth 

environmental laws and corrective action plans. We agree with the Joint Applicants that any 

information obtained in response to these Interrogatories would be irrelevant to the subject 

matter of this case: that the Commission's issuance of a certificate of public convenience 

approving the merger is in the public interest because it will affirmatively promote the service, 

accommodation, convenience, or safety of the public in some substantial way. City Of York v. 

Pa. Public Utility Comm 'nt 449 Pa. 136, 295 A.2d 825 (1972). The Commission does not have 

jurisdiction over compliance with either Federal or Commonwealth environmental laws. Cf, 

Rovin v. Pa. Public Utility Comm 'n, 94 Pa.Cmwlth. 71, 502 A.2d. 785 (1986), Country Place 

Waste Treatment Co. v. Pa. Public Utility Comm'n, 654 A.2d 72 (Pa.Cmwlth. \995),ARIPPA v. 

Pa. Public Utility Comm 'n, 792 A.2d 636 (Pa.Cmwlth. 2002), app. denied, 572 Pa.736, 815 A.2d 

634 (2003). Whether or not any of the Joint Applicants' facilities are in compliance with laws 

over which the Commission does not have jurisdiction is not relevant to the subject matter of this 

case. 

As to DEP Set I, numbers 10 and 11, we find that Joint Applicants should answer 

these Interrogatories , even if the answers are "Joint Applicants have no coal-fired power stations 

in the Commonwealth of Pennsylvania" and "Not applicable - see answer to Interrogatory 

number 10." Including these averments in their Objections is improper and saves no time, 

money or effort on the part of the parties or the presiding officers. Interrogatories that can be 

truthfully answered either "Yes" or "No", such as DEP Interrogatory number 10 should almost 



never be the subject of an objection. Consequently, we will order the Joint Applicants to fully 

and completely answer DEP Set I, interrogatories numbers 10 and 11, 

Regarding DEP Set I, Interrogatories numbers 12-16, for the same reasons as 

those set forth above with respect to DEP Set I, Interrogatories numbers 1-9, we find that the 

information sought is irrelevant to the subject matter of this case. Additionally, the 

interrogatories are much too broad and, therefore, would be unreasonably burdensome for the 

Joint Applicants to attempt to answer. The Appalachian States Low-Level Radioactive Waste 

Compact coverage area far exceeds the boundaries of the Commonwealth of Pennsylvania, and it 

is only this latter area with which this case is concerned. 

The Joint Applicants' objections to DEP Set I, Interrogatories numbers 46-49 arc 

misplaced. Interrogatories numbers 46 and 48 merely require a "Yes" or "No" answer. As 

stated above, such interrogatories should almost never be the subject of an objection. 

Interrogatories numbers 47 and 49 only require an answer if the answers to numbers 46 and 48 

are "Yes." If the information sought by Interrogatories numbers 47 and 49 is available (because 

the answers to Interrogatories numbers 46 and 4S were "Yes"), that information is certainly 

relevant to the future state of a competitive electricity market in the Commonwealth of 

Pennsylvania. We will order the Joint Applicants to fully and completely answer these 

Interrogatories. 

Finally, regarding DEP Set I, Interrogatories numbers 50 and 51, the Joint 

Applicants object that the calculations required would constitute an unreasonable burden and 

expense to perform. We agree. We note that the exception for discovery requiring the 

compilation of data or information which the Joint Applicants do not maintain found in 52 

Pa.Code § 5.361 (b) does not apply because this case is not a "rate proceeding^." It would be 

unreasonably burdensome and unreasonably expensive to require the Joint Applicants to perform 

calculations which would have to be based on a myriad of assumptions about the future. Any 

information produced by such calculations would be mere surmise and conjecture. We decline 

to send the Joint Applicants on such a fool's errand. 



THEREFORE, 

IT IS ORDERED: 

1. That the Motion To Dismiss Objections And Compel Answers To 

Interrogatories, Set 1, Questions i-16 And 46-51 filed by the Pennsylvania Department of 

Environmental Protection on August 12, 2010, in the above-captioned case is granted in part and 

denied in part. 

2. That on or before Friday, September 10, 2010, West Penn Power 

Company, doing business as Allegheny Power, Trans-Allegheny Interstate Line Company and 

FirstEnergy Corp. shall provide to the Pennsylvania Department of Environmental Protection full 

and complete answers to the Pennsylvania Department of Environmental Protection's Set I 

Interrogatories numbers 10, 11, 46, 47, 48 and 49. 

yr^L Date; August 25. 2010 ^ ^ W ^ - g - . A /4/-&<-&0^iz-
Wayij^L. Weismandel 
Administrative Law Judge 

P^lAKy ^P' i-Qhitr 
Mary D. Long 
Administrative Law Judge 
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JOINT APPLICATION OF WEST PENN 
POWER COMPANY doing business as 
ALLEGHENY POWER, TRANS-
ALLEGHENY INTERSTATE LINE 
COMPANY AND FIRSTENERGY CORP. 
FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE UNDER SECTION 
1102(A)(3) OF THE PUBLIC UTILITY CODE 
APPROVING A CHANGE OF CONTROL OF 
WEST PENN POWER COMPANY AND 
TRANS-ALLEGHENY INTERSTATE LINE 
COMPANY 

OCT 4 2010 

FA PUBLIC UTILITY COMMISSIOM 
SECRETARY'S BUREAU 

DOCKET NOS. A-2010-2176520 
A-2010-2176732 

CERTIFICATE OF SERVICE 

. I hereby certify and affirm that I have this day served a copy of the Motion on behalf of 
West Penn Power Company, Trans-Allegheny Interstate Line Company, and FirstEnergy 
Corp. to Strike the Testimony of The Pennsylvania Department of Environmental 
Protection on the following persons in the matter specified in accordance with the requirements 
of 52 Pa. Code§ 1.54: 

VIA ELECTRONIC MAIL AND FEDERAL EXPRESS 

Honorable Wayne L. Weismandel 
Office of Administrative Law Judge 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building, 2nd Floor 
400 North Street 
Harrisburg, PA 17120 
wweismande@state.pa.us 

Honorable Mary D. Long 
Office of Administrative Law Judge 
Pennsylvania Public Utility Commission 
Piatt Place, Room 220 
301 Fifth Avenue 
Pittsburgh, PA 15222 
malong(5),state.pa.us 

*Daniel G. Asmus, Esquire 
Lauren M. Lepkoski 
Assistant Small Business Advocate 
Office of Small Business Advocate 
Commerce Building, Suite 1102 
300 North Second Street 
Harrisburg, PA 17101 
dasmus@state.pa.us 
jjepkoskifajstate.pa.us 

*Benjamin L. Willey 
Law Offices of Benjamin L. Willey, LLC 
7272 Wisconsin Avenue, Suite 300 
Bethesda, MD 20814 
blw@bwillevlaw.com 
Counsel for York County Solid Waste 
Authority 
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Tanya J. McCloskey 
Senior Assistant Consumer Advocate 
*Darryl Lawrence 
Aron J. Beatty 
Assistant Consumer Advocates 
Pennsylvania Office of Consumer Advocate 
5th Floor, Forum Place 
555 Walnut Street 
Harrisburg, PA 17101-1923 
tmccloskev(Sjpaoca.org 
dlawrence(Sjpaoca.org 
abeattv(5),paoca.org 
ihorner@paoca.org 

*Allison C. Kaster 
*Carrie B. Wright 
Office of Trial Staff 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 
akaster(5jstate.pa.us 
carwrightfa),state.pa.us 

Scott J. Rubin 
333 Oak Lane 
Bloomsburg, PA 17815-2036 
scott.i.rubin@gmail.com 
Counsel for IBEW 

* Regina L. Matz 
Thomas, Long, Niesen & Kennard 
P.O. Box 9500 
212 Locust Street, Suite 500 
Harrisburg, PA 17J0S-9500 
rmatz(a),thomaslonglaw.com 
Counselfor ARIPPA 

Divesh Gupta 
Senior Counsel 
Constellation Energy 
111 Market Place, Suite 500 
Baltimore, MD 21202 
divesh.guptafa),constellation.com 
Counsel for Constellation 

*Theodore S. Robinson 
Staff Attorney 
Citizen Power 
2121 Murray Avenue 
Pittsburgh, PA 15217 
robinson@citizenpower.com 
Counsel for Citizen Power, Inc. 

*Eric Paul Cheung 
Joseph Otis Minott 
Clean Air Council 
135 South 19th Street, Suite 300 
Philadelphia, PA 19103 
echeung@cleanair.org 
joe minott@cleanair.org 
Counsel for Clean Air Council 

*Charles McPhedran 
*John K. Baillie 
Citizens for Pennsylvania's Future 
1500 Walnut Street, Suite 502 
Philadelphia, PA 19102 
mcphedran@pennfuture.org 
baillie@pennfuture.org 
Counsel for PennFuture 
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*Daniel Clearfield 
*DeanneM. O'Dell 
*Car! R. Schultz 
Eckert Seamans Cherin & Mellott, LLC 
P.O. Box 1248 
213 Market Street, 8th Floor 
Harrisburg, PA 17101 
dciearfield@eckertseamans.com 
dodell@eckcrtseamans.com 
cshultz@eckertseamans.com 
Counsel for Direct Energy Services, Inc., & 
RESA 

*Kurt E. Klapkowski 
Commonwealth of Pennsylvania 
Department of Environmental Protection 
RCSOB, 9th Floor 
400 Market Street 
Harrisburg, PA 17101-2301 
kklapkowsk@state.pa.us 
Counsel for the Pennsylvania Department 
of Environmental Protection 

*Scott H. Strauss 
*Katharine M. Mapes 
Spiegel & McDiarmid, LLP 
1333 New Hampshire Avenue, NW 
Hampshire Avenue, NW 
Washington, DC 20036 
scott.strauss@spiegelmcd.com 
katharine.mapes@spiegelmcd.com 
Counsel for Utility Workers Union of America, 
AFL-CIO and UWUA System Local No. 102 

*Susan E. Bruce 
Vasiliki Karandrikas 
Carl J. Zwick 
McNees Wallace & Nurick LLC 
P.O.Box 1166 
100 Pine Street 
Harrisburg, PA 17108-3166 
sbruce@,m wn.com 
vkarandrikas@,mwn.com 
czwick@mwn.com 
Counsel for West Penn Power Industrial 
Interveners 

Stephen H. Jordan 
Rothman Gordon P.C. 
Third Floor, Grant Building 
310 Grant Street 
Pittsburgh, PA 15219 
shiordan@rQthmangordon.com 
Counsel for Utility Workers Union of America, 
AFL-CIO and UWUA System Local No. 102 

*Charis Mincavage 
Vasiliki Karandrikas 
Carl J. Zwick 
McNees Wallace & Nurick LLC 
P.O.Box 1166 
100 Pine Street 
Harrisburg, PA 17108-1166 
cm i n ca va g e@m wn. com 
vkarandrikas@mwn.com 
czwick@mwn.com 
Counsel for MEIUG/PICA & West Penn 
Power Industrial Intervenors 
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*Thomas J. Sniscak 
Todd S. Stewart 
*Wil]iam E. Lehman 
Hawke McKeon & Sniscak LLP 
P.O.Box 1778 
100 North Tenth Street 
Harrisburg, PA 17105 
tisniscak@hmslegal.com 
tsstewart@hmslegal.com 
welehman@hmslegal.com 
Counsel for the Pennsylvania State University 

David J. Dulick 
General Counsel 
Pennsylvania Rural Electric Association 
212 Locust Street 
P.O.Box 1266 
Harrisburg, PA 17108-1266 
david dulick@prea.com 
Counsel for Pennsylvania Rural Electric 
Association 

*Charles E. Thomas, Jr. 
Thomas, Long, Niesen & Kennard 
P.O. Box 9500 
212 Locust Street, Suite 500 
Harrisburg, PA 17108-9500 
cthoi'nasir@thomaslon^law.com 
Counsel for Pennsylvania Rural Electric 
Association 

*Derrick Price Williamson 
*Barry A. Naum 
Spilman, Thomas & Battle, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA 17050 
dwilliamson@spilmanlaw.com 
bnaum@spili'nanlaw.com 
Counsel for Pennsylvania Mountains 
Healthcare Alliance 

*Thomas T. Niesen 
Thomas, Long, Niesen & Kennard 
P.O. Box 9500, Suite 500 
212 Locust Street 
Harrisburg, PA 17108 
tniesen@thomaslonglaw.com 
Counsel for West Penn Power Sustainable 
Energy Fund 
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VIA ELECTRONIC MAIL AND FIRST CLASS MAIL 

Robert M. Strickler 
Griffith, Strickler, Lerman, Solymos 
& Calkins 
110 South Northern Way 
York, PA 17402-3737 
rstrickler@gslsc.com 
Counsel for YCSWA 

David Vollero 
Executive Director YCSWA 
2700 Blackbridge Road 
York, PA 17406 
d.vollero@vcswa.com 

Jeff A. McNelly 
ARIPPA Executive Director 
2015 Chestnut Street 
Camp Hill, PA 17011 
iamcnelivl@arippa.org 

*Richard Hahn 
LaCapara Associates 
One Washington Mall, 9th Floor 
Boston, MA 02108 
rhahn@lacapra.com 

Sally Patton 
Law Offices of Benjamin L. Willey, LLC 
7272 Wisconsin Avenue, Suite 300 
Bethesda, MD 20814 
S5p@bwillevlaw.com 

Barbara R. Alexander 
83 Wedgewood Drive 
Winthrop, ME 04364 
barbalex@ctel.net 

*James L. Crist 
The Lumen Group, Inc. 
4226 Yarmouth Drive, Suite 101 
Allison Park, PA 15101 
iJcrist@aol.com 

David 1. Fein 
Constellation Energy 
Suite 300 
550 West Washington Boulevard 
Chicago, IL 60661 
david.fein@constellation.com 
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Michael D. Fiorentino 
42 East 2nd Street, Suite 200 
Media, PA 19063 
mdfiorentino@gmail.com 
Counsel for Clean Air Council 

Randall B. Palmer (Pa. No. 94161) 
Jennifer L. Petrisek (Pa. No. 83411) 
Allegheny Energy, Inc. 
800 Cabin Hill Drive 
Greensburg, PA 15601 
Phone: (724)838-6894 
Fax: (724) 853-4264 
Email: rpalmer@alleghenvenergv.com 

W. Edwin Ogden (Pa. No. 17644) 
Alan Michael Seltzer (Pa. No. 27890) 
Ryan, Russell, Ogden & Seltzer PC 
Suite 210 
1150 Berkshire Boulevard 
Wyomissing, PA 19610-1208 
Phone:(610)372-4761 
Fax:(610)372-4177 
Email: aseltzer@rvanrussell.com 

Counsel for West Penn Power Company and 
Trans-Allegheny Interstate Line Company 

RECEIVED 
OCT 4 2010 

Thomas P. Gadsden 
(Pa. No. 28478) 
Kenneth M. Kulak 
(Pa. No. 75509) 
Morgan, Lewis & Bockius LLP 
1701 Market Street 
Philadelphia, PA 19103-2921 
Phone: (215)963-5234 
Fax: (215)963-5001 
Email; tgadsden@morganlewis.com 

Wendy E. Stark (Pa No. 204753) 
FirstEnergy Corporation 
76 South Main Street 
Akron, OH 44308 
Phone: (330)761-4307 
Fax: (303)384-3875 
Email: starkw@firstenergvcorp.com 

Bradley A. Bingaman, Esquire 
(Pa. No. 90443) 
FirstEnergy Service Company 
2800 Pottsville Pike 
P.O. Box 16001 
Reading, PA 19612-6001 
Phone: (610)921-6203 
Fax: (610)939-8655 
Email: bbingaman@firstenergvcorp.com 

Counsel for FirstEnergy Corp. 
Date; October 4, 2010 
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MnlLROOM 
HDRGflN LEU1S & BOCKIUS LLP 
1701 MARKET STREET 

PHILADELPHIA. Pfl 19103 
UNITED STATES US 

SHIP DATE: 040CTI0 
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CAD: 0eB49g2^CAFE2469 

BILL SEHOER 

1^01 Market Street 

Philadelphia, PA 19103-2921 
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T0 ROSEMARY CHIAVETTA, SECRETARY 
PA PUBLIC UTILITY COMMISSION 
COMMONWEALTH KEYSTONE BUILDING 
400 NORTH STREET 
HARRISBURG PA 17120 

TO: 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Comr r^ 
Commonwealth Keystone Buildm 
400 North Street 
Harrisburg, PA 17120 

TOrCHIflVETfi, R. PUC (CHIWEI^ 
Agency. PUC 

TUE-OSOC F loo r . 
114222 50120700 PRIORITY OVERN Externa l Ca r r i e r . FedEx 

ZN MDTA 422230120700 
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