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September 23, 2010 

Rosemary Chiavetta, Secretary VIA HAND DELIVERY 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
Harrisburg, PA 17120 

RE: Joint Application of West Penn Power Company doing business as Allegheny Power, 
Trans-Allegheny Interstate Line Company and FirstEnergy Corp. For A Certificate of 
Public Convenience Under Section 1102(A)(3) of the Public Utility Code Approving A 
Change of Control of West Penn Power Company and Trans-Allegheny Interstate Line 
Company; Docket Nos. A-2010-2176520 and A-2010-2176732 

Dear Secretary Chiavetta: 

Enclosed for filing with the Pennsylvania Public Utility Commission ("PUC" or "Commission") are 
the original and three (3) copies of the Answer of the Met-Ed Industrial Users Group ("MEIUG"), the 
Penelec Industrial Customer Alliance ("PICA"), and the West Penn Power Industrial Intervenors 
("WPPII") to the Joint Applicants' motion in limine in the above-referenced proceeding. 

As shown by the attached Certificate of Service, all parties to this proceeding are being duly served. 
Please date stamp an extra copy of this transmittal letter and Answer, and kindly return them for our 
filing purposes. Thank you. 

Very truly yours, £•' 

McNEES WALLACE & NURICK LLC S~\ ^ 
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B y \ ^ / / 
Carl J. Zwick ' / r~ 

Counsel to the Met-Ed Industrial Users Group, £ ./> 
the Penelec Industrial Customer Alliance, and ^ 
the West Penn Power Industrial Intervenors 

Enclosure 
c: Administrative Law Judge Wayne L. Weismandel (via Hand Delivery and E-mail) 

Administrative Law Judge Mary D. Long (via First-Class Mail and E-mail) 
Certificate of Service 
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ANSWER OF THE MET-ED INDUSTRIAL USERS GROUP, 
PENELEC INDUSTRIAL CUSTOMER ALLIANCE AND 

WEST PENN POWER INDUSTRIAL INTERVENORS 

Pursuant to the provisions of Section 5.61 of the Pennsylvania Public Utility 

Commission's ("PUC" or "Commission") Regulations,1 the Met-Ed Industrial Users Group 

("MEIUG"), Penelec Industrial Customer Alliance ("PICA") and West Penn Power Industrial 

Interveners ("WPPII") (collectively, "Industrial Customer Groups")2 submit this Answer to the 

Commission to: (1) support the motion in limine filed by West Penn Power Company d/b/a 

Allegheny Power ("West Penn"), Trans-Allegheny Interstate Line Company ("TrAILCo"), and 

FirstEnergy Corp. ("FirstEnergy") (collectively, "Joint Applicants") to exclude certain portions 

of direct testimony submitted by Direct Energy Services, LLC ("Direct Energy"); and (2) oppose 

Direct Energy's motion to suspend the procedural schedule to allow the PUC additional time to 

consider issues raised in the Joint Applicants' motion in limine. 

1 52 Pa. Code §5.61. 
The Industrial Customer Groups' respective Petitions to Intervene were granted by Administrative Law Judges 

("ALJs") Weismandel and Long on June 23, 2010. 



1. INTRODUCTION AND BACKGROUND 

On May 14, 2010, the Joint Applicants commenced the instant proceeding with the 

submission of an application to the PUC for a Certificate of Public Convenience under Section 

1102(a)(3) of the Public Utility Code,3 requesting, among other things, that the Commission 

approve a "change in control" of West Penn and TrAILCo ("Merger Proceeding"). Parties to the 

Merger Proceeding submitted direct testimony on August 17, 2010. Direct Energy's testimony 

proposes, among other things, that the Commission: (1) remove West Penn and the Pennsylvania 

electric distribution companies ("EDCs") affiliated with FirstEnergy from the default service 

provider ("DSP") function; (2) assign an alternative DSP to these EDCs' service territories; 

(3) require the alternative DSP to auction off all default service customers in these service 

territories to retail providers; and (4) unbundle all billing services and establish a separate 

"BillCo" to furnish billing services to all retail providers including the alternative DSP.4 

On September 10, 2010, the Joint Applicants filed a motion in limine seeking to exclude 

from admission into the record these portions of Direct Energy's direct testimony. As a principal 

basis for excluding Direct Energy's testimony from the record, the Joint Applicants assert that the 

Merger Proceeding is an improper setting for the PUC to consider such fundamental changes to 

the landscape of Pennsylvania's retail electricity market. On September 14, 2010, Direct Energy 

submitted a motion to suspend the Merger Proceeding's procedural schedule to give the 

Commission additional time to consider the merits of the Joint Applicants' motion in limine. 

For the reasons set forth herein, the Industrial Customer Groups share the concerns set 

forth in the Joint Applicants' motion in limine that the instant proceeding is not the appropriate 

venue to explore these more universal issues. The Industrial Customer Groups submit that, while 

3 66 Pa. C.S. § 1102(a)(3). 
See generally Direct Energy Statement No. 1, Direct Testimony of Mathew J. Morey ("Direct Energy St. 1"). 
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Direct Energy or any other interested party may petition the PUC in the future to request changes 

to the Commission's default service regulations, the Merger Proceeding is not the appropriate 

forum - neither substantively nor procedurally - to consider these types of changes. 

II. ANSWER 

The Commission should grant the Joint Applicants' motion in limine to exclude portions 

of Direct Energy's testimony that improperly request the Commission to consider broad-based 

and fundamental changes to Pennsylvania's default service model within the confines of the 

Merger Proceeding. Through its direct testimony, Direct Energy asks that the PUC make 

significant modifications not only to the Commission's default service regulations but also to 

Pennsylvania's retail electricity market. Specifically, Direct Energy requests that the 

Commission, among other things, remove the post-merger FirstEnergy EDCs located in 

Pennsylvania from the DSP function and replace them with an alternative DSP. After 

identifying an alternative DSP, Direct Energy proposes that the PUC require the alternative DSP 

to auction off all default service customers to retail suppliers. 

Direct Energy's proposal, which, by its own witness' admission, is designed to address 

purported structural flaws embedded within the default service model adopted for all service 

territories in Pennsylvania, raises issues that are not appropriate for consideration in the instant 

proceeding, which has a more limited focus. By requesting that the PUC consider this proposal 

as part of the Joint Applicants' Merger Proceeding, Direct Energy diverts the Commission's 

attention away from resolving the specific issues raised in this proceeding. Thus, to allow the 

Commission adequate opportunity to consider issues that are relevant to the disposition of the 

Merger Proceeding, the Commission should grant the Joint Applicants' motion in limine to 

exclude portions of Direct Energy's testimony that ask the Commission to reshape the structure 

See generally Direct Energy St. l,pp. 11-33. 



of the existing retail electricity market in Pennsylvania. The portions of Direct Energy's 

testimony that the Commission should exclude from the record are more particularly described in 

Exhibit "A" to the Joint Applicants' motion in limine. 

Even if the Commission were to determine that Direct Energy's testimony raises issues 

pertinent to this proceeding, Direct Energy has not complied with the Commission's default 

service regulations in raising its proposal through direct testimony. Specifically, the 

Commission's default service regulations set forth specific procedures for changing a DSP. 

Pursuant to Section 54.183(b) of the PUC's Regulations, a DSP may be changed when: (1) the 

EDC petitions the Commission to be relieved from the DSP function; (2) an Electricity 

Generation Supplier ("EGS") petitions the Commission to be assigned to the DSP function in a 

particular EDCs service territory; or (3) the Commission, on its own motion, proposes that an 

EDC be relieved from the default service obligation.6 In this proceeding, Direct Energy has not 

filed a petition to request that the Commission remove the post-merger FirstEnergy EDCs within 

Pennsylvania from the DSP function or notified interested parties outside the scope of the 

Merger Proceeding of such an objective. By not following this approach, other interested 

entities' due process rights are affected because they have not had proper notice that this issue is 

before the Commission. Therefore, the requests made in Direct Energy's testimony relating to 

the PUC's removal of the Metropolitan Edison Company ("Met-Ed"), the Pennsylvania Electric 

Company ("Penelec"), the Pennsylvania Power Company ("Penn Power"), and West Penn from 

the role of DSP in their respective service territories should be excluded from the record as being 

procedurally deficient. 

Upon ruling on the Joint Applicants' motion in limine, the Commission should dismiss 

Direct Energy's motion to suspend the procedural schedule because providing additional time for 

52 Pa. Code §54.183. 



the Commission to consider the Joint Applicants' motion is unnecessary and will unreasonably 

delay this proceeding. As discussed above, the Merger Proceeding is an improper forum for 

parties to debate and the Commission to consider Direct Energy's proposal to effectuate 

sweeping change to Pennsylvania's default service regulations. Therefore, to allow the 

Commission to effectively and efficiently consider and rule upon the relevant issues properly 

raised within the context of this proceeding, the Commission should dismiss Direct Energy's 

motion to suspend the procedural schedule and instruct Direct Energy to petition for its request, 

if at all, in a separate proceeding. 



III. CONCLUSION 

WHEREFORE, the Met-Ed Industrial Users Group, Penelec Industrial Customer 

Alliance and West Penn Power Industrial Intervenors respectfully request that the Commission 

consider the foregoing Answer and grant the Joint Applicants' motion in limine to exclude 

certain portions of Direct Energy's direct testimony. Moreover, to avoid an unnecessary delay of 

this proceeding, the Commission should dismiss Direct Energy's motion to suspend the 

procedural schedule to allow the Commission additional time to consider the Joint Applicants' 

motion in limine. 

Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

Dated: September 23, 2010 

^ V \ X . 
. Bruce (I.Dy No. 80146) 

McNees Wallace & Nurick LLC 
100 Pine Street, P.O. Box 1166 
Harrisburg, PA 17108 
Phone:(717)232-8000 
Fax:(717)237-5300 

Counsel to the West Penn Power Industrial 
Intervenors 

Carl J. Zwick (I.D. N6. 306554) 
McNees Wallace & Nurick LLC 
100 Pine Street, P.O. Box 1166 
Harrisburg, PA 17108 
Phone:(717)232-8000 
Fax:(717)237-5300 

Dated: September 23, 2010 Counsel to the Met-Ed Industrial Users Group and 
the Penelec Industrial Customer Alliance 



CERTIFICATE OF SERVICE 

I hereby certify that I am this day serving a true copy of the foregoing document upon the 

participants listed below in accordance with the requirements of 52 Pa. Code Section 1.54 

(relating to service by a participant). 

VIA E-MAIL AND FIRST-CLASS MAIL 

Randall Palmer, Esq. 
Jennifer L. Petrisek, Esq. 
Allegheny Energy, Inc. 
800 Cabin Hill Drive 
Greensburg, PA 15601 
rpalmer(@alleghenyenergv.com 

Wendy E. Stark, Esq. 
FirstEnergy Corporation 
76 South Main Street 
Akron, OH 44308 
starkw@firstenergvcorp.com 

Bradley A. Bingaman, Esq. 
FirstEnergy Service Company 
2800 Pottsville Pike 
P.O.Box 16001 
Reading, PA 19612-6001 
bbingaman(a),firstenergvcorp.com 

W. Edwin Ogden, Esq. 
Alan Michael Seltzer, Esq. 
Ryan, Russell, Ogden & Seltzer PC 
Suite 210 
1150 Berkshire Boulevard 
Wyomissing, PA 19610-1208 
eogden@rvanrussell.com 
aseltzerfotryanrusselLcom 

Thomas P. Gadsden, Esq. 
Kenneth M. Kulak, Esq. 
Morgan, Lewis & Bockius LLP 
1701 Market Street 
Philadelphia, PA 19103-2921 
tgadsdeni@mQrganlewis.com 
kkulak@morganlewis.com 

Allison C. Kaster, Esq. 
Carrie B. Wright, Esq. 
Pennsylvania Public Utility Commission 
Office of Trial Staff 
P.O. Box 3265 
Harrisburg, PA 17120 
akaster@state.pa.us 
carwright@state.pa.us 

Darryl A. Lawrence, Esq. 
Tanya J. McCloskey, Esq. 
Office of Consumer Advocate 
5Ih Floor, Forum Place 
555 Walnut Street 
Harrisburg, PA 17101-1923 
dlawrence@,paoca.org 
tmccloskev@paoca.org 

Daniel G. Asmus, Esq. 
Office of Small Business Advocate 
1102 Commerce Building 
300 North Second Street 
Harrisburg, PA 17101 
dasmus@state.pa.us 

Scott J. Rubin, Esq. 
333 Oak Lane 
Bloomsburg, PA 17815 
Scott.i.rubin@gmail.com 

Benjamin L. Willey, Esq. 
Law Offices of Benjamin L. Willey, LLC 
7272 Wisconsin Avenue ^ ' 
Suite 300 
Bethesda, MD 20814 
blw@bwillevlaw.com 
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Michael W. Gang, Esq. 
Anthony D. Kanagy, Esq. 
Post & Schell, P.C. 
17 North Second Street 
12th Floor 
Harrisburg, PA I7IOI-160I 
mgang@postschell.com 
akanagv@postschell.com 

Derrick Price Williamson, Esq. 
Spilman Thomas & Battle, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA 17050 
dwilliamson@spilmanlaw.com 

Theodore S. Robinson, Esq. 
Citizen Power 
2121 Murray Avenue 
Pittsburgh, PA 15217 
robinson@citizenpower.com 

John K. Baillie, Esq. 
Charles McPhedran, Esq. 
PennFuture 
425 Sixth Avenue, Suite 2770 
Pittsburgh, PA 15219 
baillie@,pennfu ture.org 
mcphedran@pennfuture.org 

Daniel Clearfield, Esq. 
Deanne M. O'Dell, Esq. 
Carl R. Shultz, Esq. 
Eckert Seamans Cherin & Mellott, LLC 
213 Market Street, 8th Floor 
P.O.Box 1248 
Harrisburg, PA 17101 
dclearfield@eckertseamans.com 
dodell@eckertseamans.com 
cshultz@,eckertseamans.com 

Scott H. Strauss, Esq. 
Katharine M. Mapes, Esq. 
Spiegel & McDiarmid LLP 
1333 New Hampshire Ave, NW 
Washington, DC 20036 
Scott.strauss@spiegelmcd.com 
Katharine.mapes@spiegelmcd.com 

Joseph Otis Minott, Esq. 
Eric Paul Cheung, Esq. 
Clean Air Council 
135 S. 19lh Street, Suite 300 
Philadelphia, PA 19103 
ioe_minott@cleanair.ortJ: 
echeung@cleanair.org 

Kurt E. Klapkowski, Esq. 
Commonwealth of Pennsylvania 
Department of Environmental Protection 
RCSOB, 9th Floor 
400 Market Street 
Harrisburg, PA 17101-2301 
kklapkowski@state.pa.us 

Divesh Gupta, Esq. 
Senior Counsel 
Constellation Energy 
111 Market Place, Suite 500 
Baltimore, MD 21202 
Divesh.Gupta@constellation.com 

Charles E. Thomas, Jr., Esq. 
Thomas, Long, Niesen & Kennard 
212 Locust Street, Suite 500 
P.O. Box 9500 
Harrisburg, PA 17108-9500 
Cthomasir.@thomaslonglaw.com 

Regina L. Matz, Esq. 
Thomas, Long, Niesen & Kennard 
212 Locust Street, Suite 500 
P.O. Box 9500 
Harrisburg, PA 17108-9500 
rmalz@thomaslonglaw.com 
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Thomas T. Niesen, Esq. 
Thomas, Long, Niesen & Kennard 
212 Locust Street, Suite 500 
P.O. Box 9500 
Harrisburg, PA 17108-9500 
tniesen@thomasIonglaw.com 

Thomas J. Sniscak, Esq. 
Todd S. Stewart, Esq. 
William E. Lehman, Esq. 
Hawke McKeon & Sniscak LLP 
100 North Tenth Street 
P.O.Box 1778 
Harrisburg, PA 17105 
tisniscak@hmslegaLcom 
tsstewart@hmslegal.com 
weiehman@hmslegal.coni 

Robert M. Strickler, Esq. 
Griffith, Strickler, Lerman, Solymos & 
Calkins 
UOS. Northern Way 
York, PA 17402-3737 
rstrickler(a),gslsc.com 

Gary A. Jack, Esq. 
Kelly L. Geer, Esq. 
Duquesne Light Company 
411 Seventh Avenue, 16-4 
Pittsburgh, PA 15219 
giack@duqlight.com 
kgeer@duqlight.com 

Stephen H. Jordan, Esq. 
Rothman Gordon P.C. 
Third Floor Grant Building 
310 Grant Street 
Pittsburgh, PA 15219 
sh)ordan@rothm angordon.com 

David J. Dulick, Esq. 
General Counsel 
Pennsylvania Rural Electric Association 
212 Locust Street 
P.O.Box 1266 
Harrisburg, PA 17108-1266 
david dulick(fl),prea.com 

Carl J. Zwick 

Counsel to the West Penn Power Industrial Intervenors 

.rd Dated this 23 day of September, 2010, at Harrisburg, Pennsylvania. 
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