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HISTORY OF THE PROCEEDINGS


On June 1, 2010, Donald LeLand (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent).  In the complaint, the Complainant essentially stated that he was not responsible for the meter being tampered with and that all the information of electric diversions was collected by unreliable persons who have nothing to do with the Respondent’s business.  He asked that the Commission investigate the Respondent’s practice.



On July 1, 2010, the Respondent filed an answer to the complaint.  The Respondent stated that on January 29, 2009, the Complainant’s electric meter was replaced because his old meter was tampered with and that on July 22 and October 13, 2009, it found the Complainant’s meter was again tampered with.  It further stated that it assessed a meter tampering fee of $230 to the Complainant to cover the cost of the time and materials used in correcting the diversions.   


On October 8, 2010, a hearing was held on the complaint.  The Complainant proceeded unrepresented.  He testified on his own behalf and introduced no exhibits into the record.  The Respondent was represented by Tishekia Williams, Esquire, who presented the testimony of one witness and introduced two exhibits into the record.


The record closed at the conclusion of the hearing on October 8, 2010.
FINDINGS OF FACT


1.
The Complainant is a residential customer of the Respondent and takes service at 427 W. Winona Street, Philadelphia, Pennsylvania (N.T. 4, 5).



2.
When receiving a signal from the Complainant’s meter indicating that the meter did not work, on January 29, 2009, the Respondent dispatched a Revenue Protection Technician, Mr. Ralph Colon, to the Complainant’s home.  Mr. Colon found that the Complainant had a digital meter but that the meter had no display on the screen.  He further found the pot latch (the potential latch) in the meter open, which caused the flow of the current not to be registered on the meter.  Mr. Colon replaced the old meter with a new one (N.T. 17-19, 21, 22; PECO Exhibit 1).   


3.
When receiving a report from a vendor indicating that the Complainant’s meter had a problem, on October 13, 2009, the Respondent dispatched a Revenue Protection Technician, Mr. Ralph Colon again, to the Complainant’s home.  Mr. Colon found that the barrel lock on the meter was cut off, that a line/load jumper was installed in the meter board, thus bypassing the meter.  He also found that one of the meter blades on the low side was covered with tape preventing the flow of the current not to register to the meter.  He then removed the tape and the line/load jumper from the meter and installed a new side cap over the barrel lock.  He also took the picture of the cut barrel lock and the line/load jumper (19-21, 22; PECO Exhibit 2).


4.
When a meter is not registering, it sends a signal to the Respondent’s Department of Revenue Projection for this department to investigate.  The department also send out its technician to investigate when it receives a report from its vendor.  Vendor is the Respondent’s agency whose duty is to investigate the operation of meters (N.T. 21-23).


5.
The Respondent assessed the Complainant a fee of $230 to cover the cost of the time and materials used in correcting the electric diversions.
DISCUSSION



Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).  The Pennsylvania Supreme Court has characterized a preponderance of the evidence as tantamount to a “more likely than not” inquiry.  Commonwealth v. $6,425 Seized From Esquilin, 583 Pa. 544, 555, 880 A.2d 523, 524 (2005).


Under these principles the Complainant has the burden of proving by a preponderance of the evidence that the Respondent was responsible for the problem described in his complaint.   


The Complainant simply testified that he was not responsible for the electric diversions at his residence because he did not do the diversions.  He does not touch electricity.  He is a psychologist.  Those terms, such as pot latch (potential latch), barrel lock, and line/load jumper, are too technical for him to understand.  Probably, the diversions were, he suspected, acts of vandalism of his neighbors, who wanted to make the area a farmland while he wanted to build homes to keep the integrity of the neighborhood (N.T. 9-12).


This testimony was of a general nature and contained only assertions.  No matter how honest and strong his assertions are, they cannot form a basis for a finding in his favor.  Mere bald assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987). 


The Respondent’s Revenue Protection Technician, R. Colon, testified that he found evidence of tampering at the Complainant’s residence, not once but twice.
  On January 29, 2009, he found that the meter had no display and that the pot latch open which caused the flow of the current not to register to the meter.  He then replaced the old meter with a new one.  On October 13, 2009, he found that the barrel lock on the meter was cut off, that the meter seal was missing, that one of the meter blades on the low side was taped, and that a line/load jumper was installed in the meter board.  On this occasion, Mr. Colon removed the tape and the line/load jumper from the meter, installed a new side clamp, and sealed the meter.  He also took a picture of the cut barrel lock and the line/load jumper.   


From the testimony above, I conclude that the Complainant has not carried his burden of proof.   
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this complaint.



2.
The Complainant has failed to carry his burden of proof.

ORDER



THEREFORE



IT IS ORDERED:



1.
That the complaint of Donald LeLand against PECO Energy Company at Docket No. F-2010-2181089 is denied for his failure to carry his burden of proof.


2.
That the record at Docket No. F-2010-2181089 be marked closed.

Date:  ​​​​_____________________

______________________________________







KY VAN NGUYEN







Administrative Law Judge
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(a) Donald LeLand v. PECO Energy Company.
(b)
Complaint filed June 1, 2010 alleging that he was not responsible for his meter being tampered with.  Answer filed July 1, 2010.  Hearing held October 8, 2010.  Complainant appeared and testified on his own behalf.  Respondent was represented by counsel, presented 1 witness and introduced 2 exhibits.
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Initial Decision served:
� 	Section 332(a) of the Public Utility Code provides:





“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.”


� 	In its answer to the complaint, the Respondent alleged a third incident of meter tampering which occurred on July 22, 2009.  But the Respondent did not testify to this incident.  See the Respondent’s Answer.
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